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THE ASSASSINATION 



Of 



PRESIDENT LINCOLN 



A]n> TBI 



TRIAL OF THE CONSPIRATORS 



HATID X. HEBOID, 
UAXT X. BUB&ATT, 
IBWI8 PATNS; 
QB0|U3B A. ATZERODT, 



EDWARD SPANGLEB^ 
SAMUEL A. MVDD, ' 
SAMUEL ARNOLD, 
MICHAEL O'LAUGHLDT. 



Omteiaiag tb* (Mm co n Tiahig th* Gommlaiioii ; 
BilM for iti fsMtsM; FtoM of tb* Menitd to the Jarii- 
lleCioB of tbo OommSmU^Mt Mid for Sovmnce of Trial ; 
VMtlmoay la Ml ooaeeniBg tbo iwuMfnttlon, and 
•ttwidfng elrenBMteiMM ; lligiit, pumit and capture of 
Ubm Wnkm Bootb ; Attevptod Aanatination of Hon. 
W. B. Seward, Secretary of State. Offldal Document* 
ai Teetlmonj relating to the following plott: The 
AMvetioB of the President and Oablnet, and carrying 
to Btehmoad; The Awewinetion of the President 
GafaiAet ; The Mnrder of President Lincoln by pres- 
I of lafocted clothing ; The introduction of pestUenoe 
lite Korthera dtlee by clothing Infoeted with TeUow 
Small Pox ; Starration and -murder of Union 



p r is oaari In Southern prisons; Attempted burning of 
New York and other Vorthsm elties; Poisoning tbo 
water of the Croton Bese n ro ir, Hew York ; Bald on 84. 
Albans; Gontemplated raldi on BuflUo, Ogdeasburg, 
etc. ; Burning of Steamboats on Western rirers, GoTsm- 
ment Warehouses, Hospitals, etc. ; Gomplidty of Jeffer- 
son Darls, Judah P. Bei^amin, Jacob Thompson, Georgs 
N. Sanders, BoTerley Tucker, 0. 0. Clay, etc. ; Jacob 
Thompson's banking account in Canada ; The mining of 
Libby Prison, and preparations to blow it up ; The ** dis* 
organisation of the North** by a system of terrorism 
and infernal plots; Arguments of Counsel for tho 
Accused; Beply of Hon. J. A. Bingham, Special Judfi 
Adrocate; PindlBgi and S en tenoei of the Accused, eto. 
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Katartd aooordinc to Act of Gongreat, In tb« jmr 186ft, 

Bt MOOSX, WIL8TACH k BALDWHT, 

IB tiM Clerk*t Offlc* of tbo Dtetrict Oovrt of tbo United SUt« fbr the Soathera Diitriot of Ohio. 
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■ APPROVAL OF THE SECRETARY OF WAR, ETC. 1 


V^ 1 



MUITXBT CoimiMIOH, PiNITIXTIABT, V&MniiaTOIl, D. C, 



■* 

!• 



—To satisfy the preaent public desire, and for future ubo and reference, it 
prtftinly desirable that an authentic reoord of th« trial of the assusinB of tbe 
IVpsident, ns developed in the proceedings before the Military ComraiMion, should 
» puUiKbed: auch record to include the teBlimooy, documents introduced in eTidenoei 
iliacutoiou of poitil« of Ian raised during the trial, the addresses of the counsel for the 
aocuMd, tho reply of the Special Judge Advocate, and the findings and sentences. 
Hosrx. Hoore, Wilstach k Batdnio, publishers, of Cincinnati and New York, are 
g to publish the proceedings in respectable book shape, and I will arrange mod 
n receiving your approval 
^ rMrpnetfully refer to the printed work, "Thb Ikdiaitapolis Tbeasoii Tbuls," u Ml | 
eation that my part of the work will be performed vfith faithfulness and care, 

Very respectfully, your obedient servant, BENN PITMAN. 

Reorder to 
Indorsed and approved by — 
'David gi'NTKit. «i. ata. v. b. vuIi. 
*r'ii.>r V. KSPTz, Bnr. Uaj. o*D. D. a. Tot*. 

Al.moS IV UOWl. Drig. Obb. C. 8. Volt. 
*4J(E* \. EKJ]I,BnT.Brlt.<l«i.D.§.roU. 
MVIII K. CLENVKHIH, Llanl. Col. Kti Illi. C*t. 



I.EWI3 WALLAIJE, HsI. G 
BODSBT a. r03TB8, Brgr, 
T. M. DARmS. Brie. Gto. 



H. L. 



I 



BcniAV or Hiliiabt Justiob, Jiau 30, 1S66, 
By authority of the Secretary of War, tlie publication of the vf ork referred to in th« 
furt'goiug letter, will be permitted, on the condition that it be mode without cost to the 
Qovprnmcnt, and that it bo prepared and issued under the superintendenca of CoL 
Burnett, who will be responsible to this Bureau for iU strict accuracy. 

J. HOLT, Judfft AdeocaU GtiuraL 

Jtnuta Adtooatk's Ornoe, DirAaTMiNT or thb Ohio. I 
CiNCiiisiTI, Oclobfrl, 1866. i 

In obedience to the directions of the Secretary of War, through the Judga Advooat« 
O^nrral. I have superintended the compilation and publication, in book form, of the 
r»«onI of the trial of tlio conspirators at Washington, for the assassination of the 
Prtaident, Abraham Lincoln, and the attempted assassination of the Secretary of 
Seward, Other members of the Cabinet, and Lieut Oen. Grant, and hereby 
Fy to il> faithfulnesd and accuracy. H. L. BURNETT, 

Ai^ Adrotalt Dfpl. if/' On Ohio, and iSpecial Jttdgt AdaoeaU o/ (he OommUmon. 

iDtir« tMlimon; adduced at the trial of the ossaasins of President Lincoln ia 

I the following pages. It haa been arranged in narrative form, to avoid 

tnry repetitions, and to present the facts testified to by each witness in a concise 

I conseculive form. Tlie phraseology ie that of the witness; the only license taken 

b the testimony hu been its arrangement in historical sequence, both as to generals 

Ipartkulan. 

If henever the meaning of a witness was doubtful, or an evasive answer was given, or 
wketkCTcr the language of the witness admitted of a double intorpretaUon, or of no 
latcrprtjtatian at all, the questions of counsel, and the answers of the witness, have 
been retained B. P. 
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...... . Dr. Hndd'* UU o[ FroUiot LlncolDi ibolbalu ntiali„., 

„ SlitltHin* rrtili 1 took cbarn of John aamtt'ihoiH 

QanTWHtiaBbetraiiBtBlamlBOudlHrHdIir.IIadd—. 



» CouTtCHtton bctwmi BnlamlnGu<d1iHr bb 

.. fnHdnit. CHMut, Mo., to te kllUd __... 

.. Sid BM lA for oarilflSBU ntltUBf UM to tb 



TABLB OF 00NTBNT8 



DEFENSE OF DB. SAMUEL A. MUDD. 



FA« 



lUjas. 

May 27. 

lUjr27. 

May 27. 
lUjrao. 

5 ay 57. 
ay 27. 
May 20. 
May 30. 

May2». 
Mayas. 
Jona 6. 

JvoaV. 
ana 8. 

J«]ta27. 
Jvney. 
/una 9. 
May 27. 
June 6. 
Jnnaa. 
Jnna 8. 
Mayau. 
Jvna 9. 
JniaaS. 
Jnna 9. 
J«Qa9. 



MayJS. 



May 27. 



Jnna 5. 

JooaS. 

Jane 9. 
Jane 5, 
Jane 5. 
Jane A. 
June 6. 

Jane 6. 
Jane 9. 



May 20. 

Jane 6. 
Jaaa6. 



May 29. 

May 29. 
May 30. 

May 30. 
May 29. 



May 29. 
May 27. 



May 27. 
Jane 7. 
Jane 3. 
June 3. 

Jane 3. 



Jane 3. 
J one 3. 
Junes. 

Jane 5. 
Junes. 

lane S. 
Junes. 



Jon G. Tbomhow.. 



Dm. WnxiAM T. Bowmah. 

JCBSMIAH DtXB ^ 



Beedthd. 
RecaUed. 



Avm J. Bkook 

FnAVK WAaanoTOV . 



BAPmr WAfHIKOTOH 

Mm. Mast Jane Simju . 

Bknkktt F. Gwnrsf 

WiLUAM A. MUDD 

Chablss Blotcx 



John H. Dowkiko 

Da. John O. Thomas. 
Jamm W. Richakm.. 
William J. Watsoii.. 
John G. Hollahd...... 



Bichakd Kdwau> SumrxK. ..»....., 

JoBif L. TuEincB 

Polk DxAKnra 

JxnXMIAH T. MVDO 

mIKKU JSu MJm \#K^ftA*«««aa •••••••••••••••••••• •••• 

V vBJl O* JvAVKjI •••••■•••••■•••••■■••• •••••••••• 

Stmsm V • ^* A TWA •• ■••••••« •••••••••• •• • •••••••••• 

wOBBvA O* A^ JLlAnr &••••••••• ••■••• ••••••■•#•••• 

JoHx Watbbi 

Daxisl W. Uawkims ». 

Joseph Watebs.. 
Fhahk Wabo. 



Booth at Dr. Queen's, in NoTnnber, wanting to buy lands : 

introduced him to Dr. 8. A. Mudd „ 

Booth at Bryantown, wanting to buy land and[ horses 

Sheltered in the pines, in 1861; reputation of J. Z. Jenkins; 

character of Dr. Mudd ^^ 

Knew J. H. Surratt 

Went to Richmond to aroid arrest; took the oath of all*- 

giance on his return ftvm Virginia 

Knew of persons in the pines In 1861 

Saw no one in the woods last year : character of Mary Simms ; 

Mudd*s treatment of his senrants 

No one slept in the woods last year „.... 

Neither of^the Owynns in the woods last year 

Reason for hiding in the pines 

No one hiding in the woods last /ear 

Saw no rebel soldiers at Dr. Mudd's ; what the colored folks 

think of Mary and Milo Simms 

GouTersation between Dr. Mudd and D. J. Thomas 

Mental and physical condition of D. J. Thomas 

Thomas asked for a certificate 

Conversation about the certificate for Thomas 

Received no letter from Thomas In reftorence to Dr. 31udd*s 

treasonable talk 

Thomas's reputation for veracity ; his loval^ 

Thomas's reputation: reputation of Dr. Mudd. 



I" 



Reputation of D^.^ J. Thomas for Ttradty and loyalty. 



«« 
«t 



t« 
«« 

\« 

•« 



•« 
«• 
•• 
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Beputatlon of Dr. Mudd. 
*• *« *» 



............. ..*•••.••...•.. *•..»• 



«• 
«• 



«« 



t* 



p..... .....#.*•«•.... «•••«••• 






.*••. ■•• 
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DR. MT7DD IN WASHINGTON DBGSMRIR 23, 1864. 

JxBUiiAX T. Mudd ............^ In Washington with Dr. Mudd; his eharactar; saw Booth 

at church at Bryantown in NoTember or December ; Dis- 
cussion on the admission of testimony ; Dr. Mudd's luyalty. 
BtedOed ^ Identified Dr. Mudd's handwriting 

J. H. Montoomxbt ^ Mudd asked him to bring a stove ftt>m Washington 

FaAMCia Lucas ** ** " *• ** 

Samuel McAllisteb .„ Examined the Penn. House register for Dr. Mudd's name.... 

Julia Amu Blotcs Never saw John H. Surratt or rnhel soldiers at Dr. Mudd's; 

character of Mary and Milo Simms ^ 

DR. MUDD'S WHEREABOUTS FROM In TO 6th MARCH. 

FAXirxx Mudd Dr. Mudd at home; three men slept in the pines in 1361; 

have seen none there since : 

Mjta. Emilt Mudd Dr. Mudd attended his sick sister; never saw Surratt or 

Confederate soldiers at Dr. Mudd's 

Bbttt WASHixoTOif Dr. Mudd at home; character of Mary Simms. 

John F. Davis...... Dr. Mudd home on the .3d of March 

Thomas Datis Dr. Mudd attended him in March 

Hehbt L. Mudd, Jb Saw Dr. Mudd daily from 2d to 5th March; Dr. Uudd had no 

carriage 

Dm. J. H. Blakfokd Saw Dr. Mudd Sth March; Mudd's fisther's carriagt^ 

Miss Mart Mudd Dr. Mudd at home 1st to Mh; never saw Confederate soldiers 

at Dr. Mudd's place 

DR. MUDD IN WASHINGTON MARCH 23d. 

Thomas L. GAJiDnna Accompanied Dr. Mudd to Washington 

Db. Chablks Allex Dr. Mudd spent the evening at his office 

Hexbt a. Clabk Dr. Mudd took tea with him ; afterward called on Dr. Allen. 

AT GIESBORO APRIL 11th. 

HxintT L. Mudd, Jb Went with Dr. Mudd; ownership of Dr. Mudd's (arm 

Robebt F. Mabtix « At hiB house 23d March; again in April 

B«eatled ^.... At his house on 11th April; saw Dr. Mudd in Wasbington 

December 24 

Dtscumox On Dr. Mudd's object in visiting Washington 

Db. J. H. Blaxfobd With Dr. Mudd llth April 

DR. MUDD'S ABSENCE FROM HOME. 
Thomas Dath ~ Dr. Mudd fVom home three nights since January 9th; two 



Bettt Washxxotox. 



ea— ae •••••«••••••••••••• 



strange men at Dr. Mudd's r^th April 

Dr. Mudd absent only three nights slnco Christmas. 



AT BRYANTOWN APRIL Ifini AND 16th. 



GXOBAB Boos 

AsoolM 

SUSAX StbwaBt 

Pbimus JOHXtOX 



•••e«*««e*ees ••••••••• •••••• 



Lboxabd 8. RoxT... 



••••••• •••••••»• e»«»«« 



Db. JoaxFH Blaxtobd. 
S. D. R. Beax 

alOnJI ^LCXOM ••••••••e«**»**< 



••••••••••••••••••••••• 



Mabox L. McPhxbiox. 
JoHX McPhebbox 



•»«aaee»»aeaaa •••#•• 



PXTBB TbOTTXB 

JORX I. LaKOLBT .., 

MABCELLUfl GaBDIXBB.......m*..mmm«..«m. 

DliOUHIOX ..». 



•••••••a*««a*»»*e« •••»•• 



Saw Dr. Mudd return in the afternoon 

Saw no one with Dr. Mudd 

Saw George Boos meet Dr. Mudd 

Saw Dr. Mudd on his way to Bryantown ; man fulluwcd 

him; man returned alone 

Heard of assassination on ^^aturday afternoon ; lcarn(>«t I'rum 

Dr. George Mudd who the assassin was; reputation of 

Thomas 

Bryantown road as seen from Boox's house 

Mudd in his store on the 15th 

Saw Dr. Mudd on hli way to Bryantown followed by a man ; 

the man returned alone 

Heard of assassination on Saturday ; reputation of Thomas. 
Heard of assassination on Saturday ; reputation of Dr. Geo. 

Mudd, D. J. Thomas, and Dr. Samuel A. Mudd 

Assassination rumon^; reputation of Thomas, etc 

Heard of aasasainatioL on Saturday from soldiers 

Assasslaatton known, ..'Ut not the naaaa of the assassin 

Dr. Madd's daclaratioi: conoaming the ssssssinatlon 



\ 



TABLB or COBTWITB. 



MICHAEL CCLAnGHUN. 



I. Hur Vui Tm.. 






Jdkii atrMMi....\. >■»». ^» tdtmnn 



Ano^r ditnlcta froB Boalta loO'Liiuhiiu., 
Siwlh ana OXunibllD Id coDllilifatlil »!)[.... 
■- "'-.hlpgioB — -■- 



, ., ianghlin-rnltosw 11,...,!, 

joiwc. HirriB .*:!;:i"™;;r.'.™; •■ 

MiiKSt p. NouoM hw AUtndl ud O'LufhUn with Booth it 

DEFENSE OF MICHAEL O'LACOBLIN. 



EDWAmD Mrann.-. 



... CaavtaWuUDglanTittiO'LiB^hlhtaBmhiuidmb. 



SAMUEL AUNOLD. 

n admlvlori of A 






DEFENSE OF SAMUEL ABNOLD. 



I O.XiuiTiEr. - inM', cut.r«lDn 1.1 Yonnm MourM „ 

^ ^ ^ Implored A — '■■ *-- ^ -' "— "* "' --^-' 



^ Ox tbt dillT nuUns or Ita 
.. 5a Mr. Aik'D'i pr^poul 



»*. 4Mwn(UB4kprtiAfriiBJidinMiiadlo«ilio»ndlBaTilBi»bTlIr. I«lM- — ~.~. 

■n Ho. 10*. Ad)Btul-«>D*nl'i dan, V 



s. 10*, Ad)Btul-«aD*nl'i dOof, WHUa(tM. AplU H, UO, oOuwl la 



Mm Joarul or tiM Snuto' of ttii' '(Hilbii'TMM'Df iM^T^run/lM^'iihDiii^ 
Atavhw LlBcslB ud Hannital H>bUb u PraiikBt ud Tfnt-Pnidal) udlna 
Jof BlhF«bra§rT,iaM>riwwtDythflgi»tloDirfAbraliMiMDPoln*nd Andraw Johnimt 



U. OopTDfW'iUiitmHVSaw^ird'i'caiuiiiii&liH 



{mall. OopTDf^ 
{■hU. INkiuiIc 



B^Dinii. Akhols __..__„.____^__. 

auinu A. Mpbb _u_-...._.~_.n.». 

^^'^;L°fti^»'^°£jd:^£sssrAi^rar^xi»s«i^^ 

jr ivrii of BkbH* Oormi...__..._._^..,„ 

jDrltdiclloD bi Hdd. Bentdf JohBaoB..... 

to Bod, TlionM Birlas,;ri>,„ 



'' ^'"'<'!'' AM!^- 



AFPElfDIX. 



HoulbrtbiOonrnBaBtof tlHATKi«sf IkaffBiU^VteM 

I AfldkritotLoati J. WitokHan. 
I ABAnU of dvMlB OMqiwrsi 



AlPHABETICAIi INDEX OF WIMESSES. 



AUu, Dr. ChwlM. 

ABdenoa, Ura. Marj J_ 

Arnold, Fr>Bk_ > 

Arnold, W. a.- ... 

Amw, Hftt^D-..':. 

hdra. Jokft B „. 

B«U, WillUa 

Bhw^ BiiigMD-G«ncMl J. K. 

Btt, J«ha H 

Butlsj, IjMiUnut Eaub«D... 

BttM, L*wi«F. 

■wo, B. D. ft...~ „ 

Bdl, WUUuB H..»— ....^.... 

BbkftTaH, Dr. J. H. 

Bloyce, ChwlM...... ,....„.... 

Bloyce, Fi«nk_ . 

Blo7C«, Julia A 

BloTce, Mn. EltMior 

Boip, Chftrta* A 

Boot, 0«*Tg«...... 

BtwmKs, Dr. WilliuB J_ 

Bayla, Bet. Frsnoi* B..... 

BranMB, MArganil. 

Br«wai(, Al«ikiidM 

Br«na«r, A ...~ 

Briacwf, Mn. BMkr. 

BriMoo, WuUngtMi 

Ihwk. Atbin J .S'.Z".'.Z'. 

Brawniiifc, W, B u 

Bueklngbtm. Jtika B->.... 

Biukar, Q. W....„ ...».„.„ 

Ducden, IleBrj..... 

Uurka, Colonel HwrtUi. 

Burraiighi, J«Hph 

rkWweU, Johiu..."""!'."."!"!! 
tialiert, OMrg* H.- 

CaBplMll, Rabvrt AnaoB. 

('^ntllii, John 

Carland, Lanii J- 

Cailvr, Hmm B..,~ 

ChunbcrUjaa, Ltwla W , 

Oietlar, B. K...^., 

CUrk, Hearf A 

CU^ 8p«Be«it 1C.« ...._... 



CorbeU, S«rge»A BMIon... 
GotliDghom, George..., 

CoortDey, John C „ 

Coyle, John P „-.._.„, 

Craif, Gearg« ., 

Craae, Wlltia ' 



CleaTBT, William S...., 
Clendeiiin, WiUlam..,. 
Cobb, Sergeant 8. T.... 

Conger, EreTton J 

Conorer, fianford 



Dana, C. A „ _ 

Dana, Lleatcnaut I>avld D.... 

Da™, Dr. Cbarlea W. , 

Darii, John F _......„... 



Dawwn, Charlee,... 



Dempiey, UeuUnaot John V... 



'enaj, John 

Dohert;, Captain E. P. 

Doolejr, F. H- _., 

Douglaas, E. S. 

Downing, J. H- 

Duel), Chartei 

Dje, Sergeant Joieph M... 
Djer, Jeremiah ..„....,. 



Berl7, Bernard J 

Bui wood, Daniel a„. 
Ealan, William 

Bokert, HtOorT.T.... 



Edmonds, Captain Eti, D. 8. 1 

Edmnnda, Qeorga F 

BdaoD, KenrjG. _... 

Bgleat, Eltee -... 

Eglenl, SjlrcBUr — — 

K«n«, WilUam A -™... 



Fairell, FraQcla B... 



a 
I 



ALPHABXnOAI. DTDEX Or WimBBES. 




How«ll, Augustus 
BoilMt, Joba T.... 
Hoxloo, Willi»in "ff. 
Uoj\t, WillUm L.-. 
Habbw^ John B — 



Hudspeth, Ura. Mbt7 

HatchiDRon, Qeorge B 

Hyams, Godfrey Joseph 

James, QeDrr M.„ 

Jnrboe. Jsmes J 

■ ' ■ ins, J. Z.S.''.\"7.'".'.J.'Z. 

Jenkins, Mrs^MVi^! '.!!!!. '.".!!!! 

Jell, Willie 8 

■ ■ son, Edward 

son, Primus 

Jonet, Robert R 

Jones, Samuel P 

Jordan, Edward 

KsighD, Margaret 

KallenhBCh, Aodreir 

Kent, William T ".'"" 

Kelleher, Jame* — - ■ . i 

KoiloU, William R _... 

Keim, Lieut enanl W. 8». 

King, Horalia— 

Knoi, Major Eilbom. 

Lamb, James 

Laoihaa, Rct. P 

Laaglej, John T... 

lAiouche, John. 

Leaman, Jamee E. 

Leaman, Somerset 

I*a,JohD 

Lloyd, John M._ 

Lloyd, Joshua 

Lougbran. DsnieL 

Loiatt, Lieutenant Alexander. 

Lucas, Francis 

Luftby, James 

Maddoi, James L, 

Uagee, George R- 

Marsh, SaloniB. 

Harsh, SUpben 

Haraball, Williuu. — 

Hartin, R. F _.. 

Mauisby, P. tt!!" !!!!"."!.'"!!'.! 

HcAllialer, 3amueL. _. 

MoCall, Colonel W.RB."'."".! 

McDevitt, James A 

MoOowan, Captain Theodore.. 

McKim, Dr. a A- H. 

UoPbail, James L 

McPbail, William..'"'"!!!""!! 

JUcPbsraon, John. 

McPberaou, Mason I^ 

Menmert, Frederieli 

Merricli, Henry E 

MerritL, James B.. 

Mot., Hewkiah 

Middlelon, D. W 

Miles, John. ».«. 

Monro^ Daniel £. 

Monroe, CapUln Frank, U. 8. 
Hontgonei7, J. H...... 



AUHABETICAL IKSBX 07 WITKB88B8. 



Mn/^ammj, U«h*rd 

Momn, R. C 

Mudd, Pacnie. 

MiiJd, Oeorge D 

iiiuu, jr., H. L.Z!!!!!!!!!l!!"!!!!i!!i^! 

UniM, Jsrcniiftk T 

I, Mi« M«y""!!!"!"!;!!!^;!!;;! 

I, Un. Bnilr 

L WmiMn A.... 

^7, Bdwttrd 

lliimT, Mr«.HtkrUi>_ 

Hkylor, Joskua 8. 

KeUan, Mrs. Mary £ 

Nelsno, RoberC 

NBTiii*, ColoDel W. R. 

Newtmn, L. P. D 

Nicholi, Dr. Charlea U 

flok««, JftlDM 

KottU, Dr. BuiL 

Sotton, Huroaa F. 

HoihtT, Johft- 

Son, Joseph T_ 

(78ri«<i. Jun«i B. 

Offutt, Urs.Emma. 

OliB, Judge A.B 

Orma, L«iixncl L. 

0««n, Joihiu T 

niW JubD T 

Plant, JoBcph P, X. 

FoIb, Hlnnie. 

Pope, Matibaw J- ... 

PorUT, Assislant Siirgeoa Qeorga L. 

PoUa, Mrs. EUubetli 

Polta, John 

Ptioc, Hiom&s... 

Puinpliri';, Jamw W 

Pun);, Henry B 

Pnnljr, RabcrL.. 

Budall, VolUbe. 

bnaford, P. T., 

Eaikbona, M^Jor Bearj S 

Bajbold, Tboniat J 

Smth, a. B. 

IU«d, Daria C. 

Hice, Kath&D. 

lU^harrls, JaaN V- 

Ki<fcl*r. Ilartmkn. 

Bippit, Lieutenant J. L_ 
BilunpMtg^ Jacob. 

BobcrU, Jafan B 

teUnMB, awgwBt Oeorg« F 



RobinBon, Screeant Qtargt P. 

Roby, A. V 

Rohy, Dorlej B , 

Roby, Leonard 8.. 

Rohrer, WUliaro H 

Roseh, CharlM H 

RoBB, Erulos W ...!!!"!"! 

Russell, Abram D 

Russell, James E 

Rjao, John 

Ryder, Bet. W. H „ 

Scmus, Rsohel 

8eBsn>rd, Joflepb 8 

Seward, Major Augostua H 

Shaver, Jacob 

SimmB, Jm 

Simms, Mary 

Simms, Milo 

Simma. Mrs. Mary Jane 

Simonda, Joseph H 

SkiDDer, Bicbard E 

Sleiohmann, John F 

Smill), Jacob 

Smilh, M^or H. W 

Smith, Samuel 

Smith, William B. 

Smoot, E. L 

SeuU, Jules 

Spencer, Bachet 

Sprogue, Lyman 8 

Stabler, Bcooke 

Stanton, David ...<. 

Stewart, Edward C 

Stewart, Joseph B 

Stenart, Susan 

Stith, Frank. 

Stone, Dr. Bobert King 

Slonestreet, ReT.Cbbrles H 

Sireell, SamueL 

Surratt, Miss Annft E 

Sweeney, Charles 

Sweeney, Bichard 

Sweerer. Beujamio 

Tallavul, Peter. 

Taylor, Colooel Joseph H 

Terry, Lieutenant William E 

ThomaB, Daniel J 

Thomas, Dr. John C 

Thompson, John C 

Thompson, John L ..•».»■ 

Toffey, Lieutcaant John J^ 

isend, Brig.-Oen. S. D~., C. a a! 

Treat, Coloael R. B.. 

Troller, Peter 

Turner, John L » 

Tumor, Mary Aon 

Van Tine, Mrs. tUrj J ». 

Verdi, Dr. F. 8 

Von Steinacker, H .■ 

Walker, Janes ..;— 



ILPHABinOAL aomX. 01 1 



w»n, w, L. ™. 

Wkliw TlUiun. 

VkUh, Frntda B-. ...... 

Wkrd, Mia* Annk 

Wud, Fmnk 

Ifkrd, Joho H ...... 

WwUBglan, B*|>ti*t..„. 
WMhlnjtoa, B<Uj 

TMhlngtoo, Frank...... 

WuUngton, KsItIiw-.. 

Wktan^ Johti »»,. 

Watan, Jtmni^..^ 

WMmo, Eli J 

TTmlmon, WlUUm J 



WmnenUrdi, C>pUln T. H... 

Whwtea, Jolu W...., 

WbMler, WIllUiB E..^...,.. 



Wiloox, Daniel H.... 

WUkM, Omfm...... 

WUUmu, BiU7...-. 



Wood, WiDIua P_., 
Woodo, Gomgo B_.. 
Toang, JaniM....^.. 



PROOEEDINaS 



or ▲ 



MILITARY COMMISSION, 

Gonrened at Washington, D. C, by virtae of the following Orders: 

_r .1 i... n _i _<■ »u. 1865, at 9 o clock A. M., or as eoon there- 

r,^.^^' the Attorne:r-General of the after as practicable, for the trial of David E. 

^^^.??"* •"* ^""y ^^J^'^T'- ^ Herold, Seorge A. Atzerodt, Lewis Payne, 

^Tk'*! «*e P«^"8 '™.P/'««t«^ "ltl'« T""^".' Michael O'Laughlin, Edward Spangler, ^m- 

ofthe late P««ident, Abraham Lincoln, and ^^^j ^^^^,j j;f 'e. SurrattT sSmnel A. 

the attempted assassination of the Honorable jj^^j^j -,jj such other Drisoners as mav be 

William b Seward, Secretary of State, and ^ \^^ ^^^^^^ j implicated in the murder 

m an alleged «)n8piracv to assassinate other ^^^f^ ,^^^ President, Abraham Lincoln, and 

officers of the Federal Government at Wash- ^^^ attempted assassination of the Hono^ble 

ington City and their aiders and abettors, ^^jjjj^^ Jj g^^^^ Secretary of State, and 

^"^l?^^^ to the jurisdiction of, and lawfully .^ ^^ ^j,^ ^^ conspiracy to assassinate other 

triable before, a Military Commission ; ^^^^^ ^^^^ p^^^^ Government at Wash- 

J^ ♦'** f^''''^\ ^ ! -1 • Assistant . ^. ^^^ ^j^^j^ ^j^^^ ^^^ ^j^^^^^^ 

Adjutant-General detail nine competent mill- * •^' 

tary officers to serve as a Commission for the detail for the court. 

^1 of Mid parties, and that the Judge Major-General David Hunter, U. S. Vol- 

Advocate General proceed to prefer charges unteers. 

•gainBl said parties for their alleged offenses, Major-General Lewis Wallace, U. & Vol- 

mod bnn^ them to tnal before said Military miteers. 

S^^T^^rJ ^*^^'*^^*"*1 J"' ^"?^^^^ """"I' Brevet Major-General August V. Kautz, 
ducted bj the said Judge Advocate General, ^ s Volunteers. 

and as recorder thereof, in person, aided by Brigadier-General Albion P. Howe, U. a 

such Assistant and Special Judge Advocates Volunteers 

as he mav designate ; and that said trials be Brigadiei-General Robert S. Foster, U. a 

coDdacted with all diligence consistent with Volunteers. 

the ends of justice: the said Commission to ^^^et Brigadier-General Cyrus B. Com- 

" oT^^i.?"^ regard to houra ^ atock, U. a Volunteers. 

2d. That Brevet Major-General Hartranft Brigadier-General T. K Harris, U. a Voi- 
ce assigned to duty as Special Provost Mar- unt^ere 

thai General, for the purpose of said trial, 3^^;^ Colonel Horace Porter, Aid-de- 

and attendance upon said Commission, and Q^^n^n 

^^'t^*' m?^?" V ^ *^. ?^»"^a^^.- . , , ,. . Lieutenant-Colonel David E. Clendenin, 

3d. That the said Commission establish jjj j^th Illinois Cavalry. 

such order or rules of proceeding as may grigadier-General Joseph Holt, Judge Ad- 

ATOid unnecessary delay, and conduce to the ^^^^^ Qeneml U. a Army, is appointed the 

ends of public J'la^ca ta^^.^^v J"^?^ Advocate and Recorder of the Com- 

[Signed] ANDREW JO^^SON. ^^^^^ to be aided by such Assistant or 

Special Judge Advocates as he may desig- 

Wab DiFABTimT, Ai»j*T-Gie]muL*A Omoc. \ nate. 

wathington. flky 6. 1665. / The Commission will sit without regard tp 
Spedal Orders, No. 211. hours. 

extract. By order of the President of the United 

♦ »»*♦»»» SUtes. 

4. A Military Commission is hereby ap- [Signed] W. A. NICHOLS. 

poutod to meet at Washington, District of Assuiant A<fjutani'GcMx<il. 

2 V,v\^ 
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lUjV, IMA, 10o*clock A. M.) 

The Commiflsion met panaant to the fore- 
foins Orders. 

All the members present; also the Jadge 
AdTOcate General 

The Hon. John A. Bingham, and Brevet 
Ck>loneI H. L. Burnett, Jadge Advocate, were 
then introduced bj the Judge Advocate 
General as Assistant or Special Judge Advo- 



The accused, David E. Herold, George 
A. Atzerodt, Samuel Arnold, Lewis Pavne, 
Michael O'Laushlin, Edward Spangler, liary 
S. Sarratt, ana Samuel A. Mudd, were then 
brought into court, and being asked whether 
they desired to employ counsel, replied that 
thev did. 

To afford the accused opportunity to secure 
•ounsel, the Ck>mmi8sion adjourned to meet 
OB Wednesday, May 10, at 10 o'clock A. M 



10, 1M», 10 o*clock A. k. / 



The Commisuon met pursuant to adjourn- 
ment 

Present, all the members named in the fore- 
going Order; also present the Judge Advo- 
cate General, and Assistant Judge Advocates 
Binsham and Burnett 

The Judge Advocate General then read the 
ibUowing Special Order: 



kL*8 OrrkoB, \ 
WMhinston, Mmjr I, lab. f 

Special Orders, No. 216. 



9L Brevet BrigadierOeneral Qfms B. 
Gomstock, U. S. Volunteers, and Brevet 
Golond Horace Porter, Aid-deOamp, are here- 

» relieved from duty as members of the 
ilitary Commission, appointed in Special 
Orders Na 21 1^ paragraph 4. dated ''War 
Department, Adiutant^eneral s Office, Wash- 
ington, May 6, 1865 " and Brevet Brigadier- 
General James A. likin, U. 8. Volunteers, 
and Brevet Colonel C. H. Tomkins, U. S. 
Army, are detailed in their places respectively. 

The Commission will be composed as fol- 
lows: 

Migoi^General David Hunter, U. S. Volun- 
teers. 

Migor-General Lewis Wallace, U. S. Volun- 
teers. 

Brevet Migor^eneral August V. Kauts, U. 
8. Volunteers. 

BrigadierOeneral Albion P. Howe, U. S. 
Volunteers. 

Brigadiei^eneral Bobert 8. Foster, U. & 
Volunteers. 

Brevet Brigadie^General James A. Ekin, 
U. S. Voluntecra 

BrigadierOeneral T. M. Harris, U. 8. 
Volunteers. 

Brevet Colonel C. H. Tomkins, U. a Army. 

LieutenantColonel Darid R. dendenin, 
Xj^hth lUinoia Cavi^. 



• •• 



BrigadierOeneral Josepli Holt| Ja4t^ A^ 
vocate and Recorder. 

By order of the President of ^ka Failsd 
States. 

[Signed] E. D. T0WN8XND. 
AsMtant AcfpOmU^OentnL 

All the members named in the foregmag 
order being present, the Commission pith 
ceeded to the trial of David E. Herold. Geom 
A. Atserodt, Lewis Payne, Michael O^Lan^ 
lin, Edward Spangler, Samuel Arnold, Mafj 
E. Surratt, and Samuel A. Mudd, who wcfs 
brought into court, and bavins heard read 
the foregoing orders, the accused were asked 
if they had any objection to any member 
named therein, to which all seversily replied 
thev had none. 

The members of the Commission were 
then dulv sworn by the Judge Advocate G^ 
eral, in the presence of Uie accused. 

The Judge Advocate General, and Assist 
ant Judge Advocates^on. John A. Bingham 
and Brevet Colonel H. L Burnett, were then 
duly sworn by the President of the Commit 
sion, in the presence of the accused. 

Benn Pitman, R Sutton, D. F. Murphy, 
R R Hitt, J. J. Murphy, and Edward V. 
Murphy, were duly sworn by the Jndgi 
Advocate General, in the presence of the a» 
cused, as reporters to the Commission. 

The accused were then severally arraignsi 
on the following Charge and Specification: 

CHARGE AND SPECIFICATION 

AOADTST 

DAVID E. HEROLD, GEORGE A. 
ATZERODT, LEWIS PAYNE, MI- 
CHAEL O'LAUGHLIN, EDWARD. 
SPANGLER, SAMUEL ARNOLDl 
MARY E. SURRATT, Ai^D SAM* 
UEL A. MUDD. 

m 

CHAROK — For malidomly, unlawfully ^ and 
traitorously^ and in aid oj the the e; 
armed rebellion againet the United l^aU» 
America, on or before the 6th day qf 
A. D, 1865, and on diver* other days ^tCwttj 
that day and the 15th day qf April^ A» A 
1865, combining, eonfederaJ&ng, and consnkrk§ 
together with one John H, Surratt, John WUhm 
Booth, Jefferson Davis, George N. Sandm^ 
Beverly Tucker, Jacob Thompson, WtUiam Q 
Cleary, Clemenl C, day, George Harp&L 
George Young, and others unknown, to km 
and murder, within the Military DepartmttH 
of Washington^ and within the fortified emi 
intrenched lines thereof, Abraham Linc^kl^ 
late, an<Lat the time of said combining^ cmt 
federaUnu, and conspiring. President rf tkf 
United ^ates of America, and Oommand§th 
Chief of the Army and Ifwty there(^ ; Andrm 
Johtson, now Vxco-President of tJU UmU 
States aforesaid; WilBam H. Seward^ S^in 
tary qf StaU ^ ths UniUd States e^formaid 
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mmd UfyueM & Orani, Lieutenant-Genertd of 
tie Army of (he United i^tes aforeeaidj then 
in command of the Armiee of the United 
SuUeiyVnder the direction of the said Abra 



Lincoln, in command of the Armies of th« 
United Statea, aforesaid; and unlawfully, ma- 
liciously, and traitorously to kill and murder 
William 11. Seward, then Secretary of State 
of the United States aforesaid, whose dutv it 
was, b^ law, upon the death of said President 
and Vice-President of the United States afore- 
said, to cause an election to be held for elect- 
ors of President of the United States: the 
conspirators aforesaid designing and intend- 
i'^gt ^7 the killing and murder of the said 
Abraham Lincoln, Andrew Johnson, Ulyraee 
S. Grant, and William H. Seward, as afore- 
said, to deprive the Army and Navy of the 
said United States of a constitutional Com- 
mander-in-Chief; and to deprive the Armies 
of the United States of their lawful com- 
mander; and to prevent a lawful election of 
President and Vice-President of tbe United 
States aforesaid ; and by the means aforesaid 
to aid and comfort the insurgents engaged in 
armed rebellion against the said United States, 
as aforesaid, and thereby to aid in the subver- 
sion and overthrow of the Constitution and 



Lincoln; and in pursuance of and in 

pnueeuiing said malicious^ unlawful, and 

t^aitorouM conspiracy aforesaid^ and in aid of 

said rehelKon, afterv>ard, to-ioit, nn the lAth day 

«r April, A, D. 1865, within the Military 

bepeariment of Washington aforesaid^ and 

within the forti/ied and intrenched lines of 

said Military Department, together with said 

John Wilkes Booth and John H. Surratt, 

ma&dausly, unlawfully, and traitorously mur- 
dering the said Abraham Lincoln^ then Presi- 

dsni of the United States and Commander-in- 

Ohirf of the Army and Navy of the United 

States, as aforesaid; and maliciously^ unlaw- 
fully, and traitorously assaulting, with intent 

to kiU and murder, the said William H. Sew- 

ard, then Secretary of State of the United 

Skies, as aforesaid; and lying in wait with 

intent maliciously, unlawfully, and traitorously 

is kill and murder the said Andrew Johnson, 

then bang Vice-President of the United States ; laws of the said United States. 

And being so combined, confederated, and 
conspiring together in the prosecution of said 
unlawful and traitorous conspiracy, on the 
night of the 14th day of April, A. D. 1865, at 
the hour of about 10 o'clock and 15 minutes 
P. M., at Ford's Theater, on Tentii Street, in 
the City of Washington, and within the mili- 
tary department and military lines aforesaid, 
John Wilkes Booth, one of the conspirators 
aforesaid, in pursuance of said unlawful and 
traitorous conspiracy, did, then and there, un- 
lawfully, maliciously, and traitoroi^ty, and 
with intent to kill and murder the said Abra- 
ham Lincoln, discharge a pistol then held in 
the hands of him, the said Booth, the same 
being then loaded with powder and a leaden 
ball, against and upon the left and posterior 
side of the head of the said Abraham Lin- 
coln ; and did thereby, then and there, inflict 
upon him, the said Abraham Lincoln, then 
President of the said United States, and 
Commander-in-Chief of the Army and Navy 
thereof, a mortal wound, whereof, aHerward, 
to-wit, on the loth day of April, A. D. 1865, 
at Washington City aforesaiu, the said Abra- 
'ham Lincoln died; and thereb}', then and 
there, and in pursuance of said conspiracy, 
the said defendants, and the said John Wilkes 
Booth and John H. Surratt, did unlawfully, 
traitorously, and maliciously, and with the' 
intent to aid the rebellion, as aforesaid, kill 
and murder the said Abraham Lincoln, Pres- 
i<lent of the United States, as aforesaid. 

And in further prosecution of the unlawful 
and traitorous conspiracy aforesaid, and of 
the murderous and traitorous intent of said 
conspiracy, the said Edward Snangler, on 
said 14th day of April, A. D. 1865, at about 
the same hour of that day, as aforesaid, 
within said military department and the mil- 
itary lines aforesaid, did aid and assist the 
said John Wilkes Booth to obtaia eutnAi^ 



the said Ulysses S. Grants then being 
tenant'Oeneral, and in command of the 
Armies of the United States, as aforesaid 

Spboification. — In this: that they, the 
mad DftTid E. Herold, Edward Spangler, 
Lewis Payne, Michael O'Laughlin, Samuel 
Arnold, Mary R Surratt, George A. Atzerodt, 
and Samuel A. Mudd, together with the said 
John H. Sarratt and John Wilkes Booth, in- 
cited and encouraged thereunto by Jefferson 
Davis, George N. Sanders, Beverly Tucker, 
Jacob Thompson, William C. Cleary, Clem- 
ent GL Clay, Geoige Harper, George Young, 
and others unknown, citizens of the United 
States aforesaid, and who were then engoged 
in armed rebellion against the United States 
of America, within the limits thereof, did, in 
aid of said armed rebellion, on or before the 
6th day of March, A. D. 1865, and on divers 
other days and times between that dav and 
the 15th day of April, A. D. 1865, combine, 
eonfederate, and conspire together, ot Wash- 
ington City, within the Military Department 
of Washington, and within the intrenched 
fortifications and military lines of the United 
Slates, there being, unlawfully, maliciously, 
and traitorously to kill and nuirder Abraham 
Linooln, then President of the United States 
albKsaid, and Commander-in-Chief of the 
Army and Navy thereof; and unlawfully, 
fludiciously, and traitorously to kill and mur- 
der Andrew Johnson, now Vice-President of 
the said United States, upon whom, on the 
death of said Alraham Lincoln, afler the 4th 
day of March, A. D. 1865, the ofHce of Presi- 
dent of the said United States, and Com- 
snander-in-Chief of the Army and Navy 
thereof, would dcToWe; and to unlawfully, 
■aUeioasly, and traitorously kill and murder 
Ul ys s ca 8L Grant, then Lientenan^General, 
■BO, sudor the direction of the said Abraham 
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to the box in said theater, in which said| 
Abraham Lincoln was sittine; at the time he 
was assaulted and shot, as aforesaid, bv John 
Wilkes Booth ; and also did, then and there, 
aid said Booth in barring and obstructing 
the door of the box of said theater, so as to 
hinder and prevent any assistance to or res- 
cue of the said Abraham Lincoln against the 
murderous assault of the said John Wilkes 
Booth; and did aid and abet him in making 
his escape afler the said Abraham Lincoln 
had been murdered in manner aforesaid. 

And in further prosecution of said unlaw- 
ful, murderous, ana traitorous conspiracy, and 
in pursuance thereof, and with the intent as 
aforesaid, the said David £. Herold did, on 
the night of the I4th of April, A. D. 1865, 
within the military department and military 
lines aforesaid, aid, abet, and assist the sai^ 
John Wilkes Booth in the killing and mur- 
der of the said Abraham Lincoln, and did, 
then and there, aid and abet and araist him, 
the said John Wilkes Booth, in attempting 
to escape through the military lines afore- 
said, and did accompany and assist the said 
John Wilkes Booth in attempting to conceal 
himself and escape from justice, aAer killing 
and murdering said Abraham Lincoln as 
aforesaid. 

And in further prosecution of said unlaw- 
All and traitorous conspiracy, and of the in- 
tent thereof, as aforesaid, the said Lewis 
Payne did. on the same night of the 14th 
day of April. A. D. 1865, al>out the same 
hour of 10 o'clock and 15 minutes P. M., at 
the City of Washington, and within the mil- 
itary department and the military lines afore- 
said, unlawfully and maliciously make an 
assault upon the said William H. Seward, 
Secretary of State, as aforesaid, in the dwell- 
ing-house and bed-chamber of him, the said 
William H. Seward, and the said Payne did, 
then and there, with a large knife held in 
his hand, unlawfully, traitorously, and in 
pursuance of said conspiracy, strike, stab, 
cut, and attempt to kill and murder the said 
William H. Seward, and did thereby, then 
and there, and with the intent aforesaid, with 
•aid knife, inflict upon the face and throat of 
the said William H. Seward divers grievous 
wounds. And the said Lewis Payne, in fur- 
ther prosecution of said conspiracy, at the 
same time and place last aforesaid, did at- 
tempt^ with the knife aforesaid, and a pistol 
helcl in his hand, to kill and murder Fre<l- 
erick W. Seward, Augustus II. Seward, Em- 
rick W. Hansell, and George F. Robinson, 
who were then striving to protect and rescue 
the said William H. Seward from murder by 
the said Lewis Payne, and did, then and there, 
with said knife and pistol held in his hands, 
inflict upon the head of said Frederick W. 
Seward, and upon the persons of said Augustus 
H. Seward, Emrick w. Hansell, and George 
F. Robinson, divers grievous and dangerous 
wounds, with intent, then and there, to kill 
Mnd murder the said 'Frederick W. Seward, 



Augustus H. Seward, Emrick W. BanaeU, 
and George F. Robinson. 

And in further prosecution of said conapir* 
acy and its traitorous and murderous designSi 
the said George A. Atzcrodt did, on the night 
of the 14th of April, A. D. 1865, and about 
the same hour of the night aforesaid, withia 
the military department and the militair linct 
aforesaid, lie in wait for Andrew Johnson, 
then Vice-President of the United States 
aforesaid, with the intent Unlawfully and ma* 
liciously to kill and murder him, the said 
Andrew Johnson. 

And in the further prosecution of the con- 
spiracy aforesaid, and of its murderous and 
treasonable purposes aforesaid, on the nights 
of the 13th and 14th of April, A. D. I860, at 
Washington City, and within the military de> 
partment and the military lines aforesaid, the 
said Michael O'Laughlin did, then and there, 
lie in wait for Ulysses S. Grants then Lieutea* 
ant-General and Commander of the Arroiei 
of the United States, as aforesaid, with ia- 
tent, then and there, to kill and murder the 
said Ulysses S. Grant 

And in further prosecution of said coD8pi^ 
acy, the said Samuel Arnold did, within the 
military department and the military linei 
aforesaid, on or before the 6th day of March, 
A. I). 1865, and on divers other days and times 
between that day and the 15lh day of April, 
A. D. 1865, combine, conspire with, and aid, 
counsel, abet, comfort, and support, the said 
John Wilkes Booth, Lewis Payne, George A. 
Atzerodt, Michael O'Laughlin, and their con- 
federates in said unlawful, murderous, and 
traitorous conspiracy, and in the execution 
thereof, as aforesaid. * 

And in further prosecution of said consph^ 
acy, Mary £. Surratt did, at Washington 
City, and within the military department and 
military lines aforesaid, on or before the 6th 
day of March, A. D. 1865, and on diven 
other days and times between that day and 
the 2<>th day of April, A. D. 1865, receive^ 
entertain, harbor, and conceal, aid and assist 
the said John Wilkes Booth, David E. Her 
old, Lewis Payne, John II. Surratt, Michad 
O'Laughlin, George A. Atzerodt, Samuel Ar- 
nold, and their confederates, with the knowl 
edge of the murderous and traitorous conspir- 
acy aforesaid, and with intent to aid, abet, and 
assist them in the execution thereof, and m 
escaping from jnstice after the murder of tht 
said Abraham Lincoln, as aforesaid. 

And in further prosecution of said con* 
spiracy, the said Samuel A. Mudd did, at 
Washington City, and within the military dt- 

Cartment and military lines aforesaid, on or 
efore the 6th day of March, A. D. 1S65, and 
on divers other days and times between that 
day and the 20th day of April, A. D. 1865^ 
advise, encourage, receive, entertain, harboi^ 
and conceal, aid and assist the said Johm 
Wilkes Booth, David E. Herold, Lewis Paync^ 
John H. Surratt, Michael O'Laughlin, George 
A. AtEerodt, Mary E. Sornitt, and SaoiMl 
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AmoU, and their confederates, with knowl- 
ed{^ of the murderous and traitorous con- 
spiracj aforesaid, and with the intent to aid, 
aoeii and assist them in the execution thereof, 
and in escaping from justice after the murder 
of the said Abraham Lincoln, in pursuance 
of said conspiracy in manner aforesaid 

Bj Older of the President of the United 
Stotea. J. HOLT, 

Judge Adoocatt Oeneral, 

Charge and Specification indorsed : 
** Oop^ of the within Charjge and Specifica- 
tion delivered to David K Herold, George A. 
Atxerodt, Lewis Payne, Michael O'Laugnlin. 
Samuel Arnold, Mary £. Surratt, and Samuel 
A. Mudd, on the 8th day of May, 1865. 
[Simed] " J. F. HARTBANFT, 
Brev, M<y,'Gen. and Spec Prov. Mcar. Oen." 

To the Specification, all the accused severally 

pleaded. ''Not Guilty/' 

To the Charge ''Not Guilty^ 

The Commission then considered the rules 
and regulations by which its proceedings 
should be conducted, and after discussion 
adopted the following : 

BULES OF PROCEEDING 

ADOPTED BY THE MILITARY COMMISSION 
CONVENED PURSUANT TO SPECIAL 
ORDERS Nos. 211 AND 216. 

1. The Commission will hold its sessions 
in the following hours: Convene at TO A. M., 
and sit until 1 P. M, and then take a recess 
of one hour. Resume business at 2 P. M. 

2. The prisoners will be allowed counsel, 
who shall file evidence of having taken the 
oath prescribed by act of Congress, or shall 
take said oath before being permitted to ap- 
pear in the case. 

3. The examination of witnesses shall be 
oondacted on the part of the Government by 
oae Judge Advocate, and by counsel on the 
part of the prisonera 

4 The testimony shall be taken in short- 
hand by reporters, who shall first take an 
oath to record the evidence faithfully and 
truly, and not to communicate the same, or 
any part thereof, or an^ proceedings on the 
trial, except by authority of the presiding 
officer. 

5. A copy of the evidence taken each day 
AM. be furnished the Judge Advocate Gen- 
eral, and one copy to the counsel of the 
prisonera. 

6. Xo reporters but the official reporters 
shall be admitted to the court-room. But 
.the Judge Advocate General will furnish 
daily, in his discretion, to the agent of the 
Associated Press, a copy of such testimony and 
proceedings as may be published, pending the 
tnal, without iigury to the public and the ends 
of jttatiee. Ail other pablication of the evi- 

aad proeaediagt ia forbidden, and will 



be dealt with as contempt of Court, on the 
part of all persons or oarties concerned in 
making or procuring sucn publication.* 

7. For tne secunty of the prisoners and 
witnesses, and to preserve order and decorum 
in the trial and proceedings, the presiding 
officer will furnish a pass to counsel, witr 
nesses, officers, and such persons as may be 
allowed to pass the guard, and be present at 
the trial, fio person will be allowed to pass 
the guard without such pass, which, for 
greater precaution, will be countersigned by 
the Special Provost Marshal in attendance 
upon the Court. 

8. The argument of any nobOtion will, unless 
otherwise onlered by the Court, be limited to 
five minutes by one Judge Advocate, and 
counsel on behalf of the prisoners. Objec- 
tions to testimony will be noted on the record, 
and decided upon argument, limited as above, 
on motions. When the testimony is closed, 
the case will be immediately summed up by 
one Judge Advocate, atfthe discretion of the 
Judge Advocate General, and be followed or 
opened, if the Judge Advocate General electS| 
by counsel for the prisoners, and the argument 
shall be closed by one Judge Advocate. 

9. The argument being closed, the Court 
will immediately proceed duly to deliberate 
and make its determination. 

10. The Provost Marshal will have the 
prisonera in attendance during the trial, and 
be responsible for their security. Counsel 
may have access to them in the presence, but 
not in hearing, of a guard. 

11. The counsel for the prisoners will im* 
mediately furnish the Judge Advocate Gen- 
eral with a list of the witnesses required for 
defense, whose attendance will be procured 
in the usual manner. 

To allow further time for the accused to 
secure and communicate with counsel, the 
Commission adjourned to meet on Thursday, 
May Uth, at 10 o'clock A. M 

CouKT-RooM, WAnmroTox. D. O.. \ ■ 
May 11. 1M», 10 o*clock A. If. J 

The Commission met pursuant to adjourn* 
meat 

All the members present; also the Judge 
Advocate, the Assistant Judge Advocates, and 
all the accused. 

The record of preceding session was read 
and approved. 

The accused, Samuel A. Mudd, applied for 
permission to introduce Frederick Stone, Esq., 
and Thomas Ewing, jr., Esq., as his counsel. 

The accused, Mary E. Surratt, applied 
for permission to introduce Frederick Aiken, 
Esq., and John W. Clampitt, Esq., as her 



*The tettimony of Richard MontgomeiT. flanford Con* 
orer, and James B. Merritt was, for prndontial rpasun«( 
tak«n In accrtst teMlon. At the opctulnx of th« aowlon, on 
May 13th. tho Judae AdTocate annoanced that the ttwli- 
mony hereafter to be Introduced might be irlTen to the imb^ 
lie withont impropriety or embarnuMment to the Govern- 
mcnt. and that the President of the Commlealon would 
irrant permlta for admieslon to reporter* and others tm 
an extent not to interfere with the proceeding* of <ka 
OommlMdon. 
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•OQDsel, which applicationB were granted; 
•ad iht aforesaid coaneel, having first taken, 
in open CJourt, the oath preecriMd by act of 
Congress, approved Jalj 2, 1862, accordingly 
appeared. 

To allow farther time for the accused to 
•eenre the attendance of counsel, the Com- 
mission acyoamed, to meet on Friday, May 
12th, at 10 o'clock A. M. 



OovBT-BooM, WAnmraTOM. D. . > 
Mar 11. 1M5, 10 o*elock, A. M. ) 

The Commission met pursuant to adjourn- 
mant 

All the members present; also the Judee 
Advocate, the Assistant Judge Advocates, the 
accused, and Messrs. Ewing, Stone, Aiken, 
and Clampitt, counsel for the accused. 

The proceedings were read and approved. 

The accused, David £. Hbbold, applied 
(bf permission to introduce Frederick Stone, 
Ssg., as his counsel. 

The accused, SAiifEL Arnold, applied for 
permission to introduce Thomas £wing, jr., 
Bmff as his counsel ; which applications were 
granted, and the aforesaid counsel accordingly 
appeared. 

The accused, Gbokob A. Atzbbodt, applied 
for permission to introduce William £. Doeter, 
Esq., as his counsel. 

The accused, Michael O'Laugblix, applied 
for permission to introduce Walter S. Cos, 
Ssq., as his counsel. 

The accused Lbwis Patvb, applied for 
permission to introduce William £. Poster, 
Esq., as his counsel. 

The accused, Edward Spakglbr, applied 
for permission to introduce Thomas Ewing, 
jr., Esq., as his counsel ; which applications 
were granted, and Messrs. Doster, and Cox, 
having first taken, in open Court, the oath 

riscnbed by act of Congress, approved July 
1862, accordingly appeared. 

The accused. If art K Surratt, applied 
for permission to introduce the Hon. Reverdy 
Johnson as additional counsel for her, 

A member of the Commission (General T. 
IC Harris) objected to the admission of Mr. 
Johnson as counsel before the Commission, 
on the ground that he did not recognize the 
moral obligation of an oath designed as a 
lest of loyaTtv, or to enforce the obligation of 
loyalty to the Government of the United 
States, referring to a printed letter, dated Bal- 
timore, October 7, 1864, upon " the constitu- 
tionality, legal and binding effect and bearing 
of the oath prescribed by we late Convention 
of our State, to be taken by the voters of the 
State as the condition and qualification of the 
right to vote upon the New Constitution." 

The letter, published over the signature of 
the Hon. Reverdy Johnson, pending tlie adop- 
tion of the New Constitution of Maryland, 
contained the following passage: 

"Because the Convention transcended its 

power, as I am satisfied it has, that is no 

immBOD wbjr the peop\t should submit On 



the contrary, it should lead them to adopt 
the only course left to redress the wrong. 
The taking of the oath under such circum- 
stances, argues no unwillingness to surrender 
their rights. It is indeed the only way ia 
which they can protect them, and no moral 
injunction will be violated by such acoursa 
because the exaction of the oath was beyono 
the authority of the Convention, and, asm 
law, is therefore void." 

Mr. Johnsox. The Convention called to 
frame a new Constitution for the State was 
called under the authority of an act of the 
Legislature of Marvland, and under that 
alone. By that legislation, their proceedingi 
were to be submitted to the then legal voten 
of the State. The Convention thought that 
they were themselves authorized not only to 
impose as an authority to vote what waa not 
imposed bv the then existing Constitution 
ana laws, out to admit to vote those who 
were prohibited from voting by such Goa- 
stitution and laws; and I said, in commoD 
with the whole bar of the State, ([and with 
what the bar throughout the Union would 
have said if they had been consulted,) that 
to that extent they had usurped the author- 
ity under which alone tMev were authorised 
to meet, and that, so far, tKe proceeding wss 
a nullity. They had prescribed thb oath; 
and all that the opinion said, or was intended 
to say, was that to take the oath voluntarily 
was not a craven submission to usurped au- 
thority, but was necessary in order to enable 
the citizqn to protect his rights under the 
then Constitution, and that there was no 
moral harm in taking an oath which the 
Convention had no authority to impose. 

The objection being then withdrawn, Mr. 
Johnson accordingly appeared as counsel for 
Mrs. Mary £. Surratt 

The accused, David E. Herold,' George A. 
Atzerodt, Lewis Payne, Michael O'Laughlin, 
Edward Spangler, Samuel Arnold, Mary S. 
Surratt, and Samuel A. Mudd, severallv, 
through their counsel, asked leave to with- 
draw for the time their plea of ^ Not Owlty," 
heretofore filed, so that they may plead to the 
jurisdiction of the Commission. 

The applications were granted. 

The accused then severally offered a plea 
to the jurisdiction of the Commission as Ibl- 
lows : 

one of the accused, for plea, 

says that this court has no jurisdiction in the 
proceeding against him, because he says he ii 
not, and has not been, in the military servics 
of the United Sutes. 

And, for further plea, the said — - 

says that loyal civil courts, in which all the 
offenses charged are triable, exist, and are ia 
Aill and free operation in all the places where 
the several offenses charged are alleged ta 
have been committed. 

And, for further plea, the said — 

says that the oourt Km no juriadiotioa ia tht 
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mmtter of the alleged ooDspiracy, so far aa it is 
charged to have Men a conspiracy to murder 
Abranam Lincoln, late Preeiaent of the United 
States, and William H. Seward, Secretary of 
State, because he says said alleged conspiracy, 
aad all acts alleged to have been done in Uie 
formation and in the execution thereof, are 
in the charges and specifications alleged to 
have been committed m the City of Washinir- 
ton, in which city are loyal civil courts, ip fUU 
opevation^ in which all said offenses charged 
are triable. 

And die said , for further plea, 

saya this Ck>urt has no jurisdiction in the 
matter of the crime of murdering Abraham 
Lincoln, late President of the United States, 
aad William H. Seward, Secretary of State, 
beeause he says said crimes and acts done in 
execution thereof are in the charges and 
•peoificaUons alleged to have been committed 
ta Uie City of Washineton, in which city are 
lo^ oiTil courts,^ in full operation, in which 
Mud erimes are triable. 

S&gatd on behalf of the accused by counsel 

The Judge Advocate then presented the 
Mlofwing replication: 

Now coma tha United States, and for an- 



swer to the special plea by one of the defend- 
ants, J pleaded to the jurisdiction 

of the Commission in this case, say that this 
Commission has jurisdiction in the premises 
to try and determine the matters in the Charge 
and Specification alleged and set forth against 

the said defendant, 

J. HOLT, 
Jiulge AdvceaU OeneraL 

The Court was then cleared for deliberation, 
and on beine re-opened, the Judge Advocate 
announced that the pleas of the accused had 
been overruled by Uie Commission. 

The accused then severally made applica- 
tion for severance as follows : 

, one of the accused, asks that 

he be tried separate from those who ars 
charged jointly with him, for the reason thai 
he believes his defence will be greatly pr^ii- 
diced by a joint trial. 

Signed by counsel on behalf of accused. 

The Commission overruled the applioatian 
for a severancei 

The accused then severally pleaded: 

To the Specification "iVbt ChuU^'* 

To the Charge. "^Not QviU^r 
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BlOHABD MoRTOOmRT. 

Witms far the Prosecution,— May 12, 1865. 

I Tisited Canada in the summer of 1864, 
and. excepting the time I have been going 
bacKward and forward, hare remained there 
until about two weeks ago. I know George 
N. Sanders, Jacob Thompeon, Clement C. 
Claj, Professor Holcomb, Beverly Tucker, 
W. C. Cleary, and Harrington. I have fre- 
quently met these persons, since the summer 
of 1864, at Niagara Falls, at Toronto, St 
Catherines, and at Montreal. Thompson 
passed by several other names, one of which 
was Carson. Clay passed by the name of 
Hope, also Tracy, and another was T. E. 
Lacy. 

In a conversation I had with Jacob 
Thompson, in the summer of 1864, he said 
he had his friends f Con federates) all over the 
Northern States, wno were ready and willing 
to go any lengths to serve the cause of the 
South; and he added that he could at any 
time have- the tyrant Lincoln, and any other 
of bis advisers that he chose, put out of his 
way; he would have but to point out the 
man that he considered in his wav, and his 
friends, as he termed them, would put him 
out of it, and not let him know any thing 
about it if necessary; and that they would 
not consider it a crime when done for the 
cause of the Confederacy. 

Shortly after Mr. Thompson told me what 
he was able to do, I repeated the conversa- 
tion to Mr. Clay, who said, ^*That is so; we 
are all devoted to our cause, and ready to 
go any lengths — ^to do any thing under the 
sun to serve our cause." 

In January of this year, I saw Jacob 
Thompson in Montreal several times, in one 
of these conversations he said a proposition 
ha^been made to him to rid the world of 
theiyrant Lincoln, Stanton, Grant, and some 
othera The men who had made the propo- 
sition, he said, he knew were bold, danng 
men, and able to execute any thing they 
woald undertake without regard to the cost 

(24) 



He said he was in favor of the propositioB. 
but had determined to defer his answer until 
he had consulted with his Government at 
Richmond, and he was then only waiting 
their approval He added that he thought 
it would be a blessing to the people, both 
North and South, to have these men killed. 

I have seen Lewis Payne, the prisoner at 
the bar, in Canada. I saw him at the Falls 
in the summer of 1864. I saw him again, 
and had some words with him, at the Queen's 
Hotel in Toronto.^ I^had had an interview 
with Mr. Thompson, and on leaving the room 
I met this man Payne in the passage way, 
talking with Mr. Clement C. Clay. Mr. Clay 
stopped me, and held my hand, finishing his 
conversation with Payne in an undertone, 
and when he left me for a moment he said, 
**Wait for me; I will return." He then 
went and spoke to some other gentleman 
who was entering Mr. Thompson's door, and 
then came back and bade me good-by, ask- 
ing where he could see me in half an hour. 
I told him, and made an appointment to 
meet him. While Mr. Clay was away, I 
spoke to this man Payne, and asked him 
who he was. I commenced talking about 
some of the topics usually spoken of in con- 
versation among these men. He rather hesi- 
tated about telling me who he was. He said, 
'*0, I am a Canadian;" by which I under> 
stood that I was not to question him further. 
In about half an ho^r afterward I asked Mr. 
Clay who this man Payne was, and he said, 
'' What did he say r' I told him that he said 
he was a Canadian. Mr. Clay laughed and 
said, **That is so; he is a Canadian; and," 
he added, "we trust him." 

The term " Canadian " was a common ex- 
pression among the Confederates there, and 
was applied to those who were in the nabit 
of visiting the States ; and I understood froAi 
Mr. Clays laugh that their intercourse 
of a confidential nature. 

I have been in Canada since the. 
sination. A few days after, I met Beverly 
Tucker lU Montreal He said a great doJ 
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iboQt tlie wrongs that the South had re- 
ceived at the hands of Mr. Lincoln, and that 
he deeerred hie death, and it was a pity he 
did not meet with it long ago. He said it 
was too bad that the boys had not been 
allowed to act when they wanted to. "The 
bors " was an expression applied to the Con- 
federate soldiers and others m their employ, 
who engaged in raids, and who were to as- 
sassinate the President 

1 related a portion of th^ oonversation I 
had had with Mr. Thompson to Mr. W. C. 
Cleary, who is a sort of confidential secretary 
to MV. Thompson, and he told me that 
Booth was one of the parties to whom 
Thompson had reference; and he said, in re- 
gard to the assassination, that it was too bad 
that the whole work had not been done ; by 
which I understood him to mean that they 
intended to assassinate a greater number than 
they succeeded in killing. Cleary remarked, 
when speaking of his regret that the whole 
work had not been done, "They had better 
look out; we have not done yet" And he 
added that they would never be conquered — 
would never give up. 

Cleary said that Booth had been there, visit- 
ing Thompson, twice in the winter; he thought 
the last time was in December. He had also 
been there in the summer. 

Thompson told me that Clearv was posted 
npon all his affairs, and that if I sought him 
(Thompson) at any time, and he was away, I 
might state my business to Mr. Clearv, and 
it would be all the same ; that I could have 
perfect confidence in him, and that he was 
a very close-mouthed man. 

On my return to Canada, a few days afler 
the assassination, I found that those parties 
supposed that they were suspected of the 
assassination. They expected to be indicted 
hi Canada, for a violation of the neutrality 
law, a number of days before they were in- 
ddcted, and they told me they were destroy- 
ing a great many of their paper& Tucker 
and Cleary both told me they were destroy- 
ing Uieir papers. Tucker said, in an inte]> 
view I had with him afler my return, that 
it was too bad they had not been allowed to 
act when they wanted to. 

f A iw«r contaloins t^ secret cipher, found amons J. 
WilM" Booth*! ellbcti, lotrodaoed in eTidence, was fit 
~ to tko witneM. ] 
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I am familiar with two of the secret ciphers 
used by the Confederates ; this is one of them. 
I saw this cipher in 1864, in Mr. Clay's 
house — the private house in which I was 
•fiopiung at St Catherines. 

JDuring mv stay in Canada I was in the 
service of the United States Government, 
ssfking to acquire information in regard to 
the plans and purposes of the rebeb who 
were assembled there. To do this most 
tfbctnally, I adopted the name of James 
fhompson ; and leadinr them to suppose this 
was my correct name, 1 adopted some other 
at any hotel at which I might be 



stopping. I was intrusted with dispatohea 
from these Confederates to take to Bich* 
mond. ^ I carried some to Gordonsville, with 
instructions to send them from there. I re- 
ceived a reply to these dispatches, which I 
carried back to Canada, bringing them 
through Washington, and making them 
known to the United States Government I 
took no dispatches from the rebel Govern- 
ment to their agents in Canada without first 
delivering them to the authorities at Wash- 
ington. 

I received a dispatch at Gordonsville from 
a gentleman who represented himself as 
being in the rebel State Department, and 
sent by their Secretary of State. This dis- 
patch I delivered to Mr. Thompson in Octo- 
ber. Thompson, Clay, Cleary, and others 
represented themselves as being in the service 
of the Confederate Government 

I frequently heard the subject of raids upon, 
our frontier, and the burning of cities, spoken 
of by Thompson, Clay, Cleary, Tucker, and 
Sanders. Mr. Clement C. Clay was one of 
the prime movers in the matter before the 
raids were started. They received his direct 
indorsement He represented himself to me 
as being a sort of representative of their War 
Department at Richmond. The men I have 
reference to, more especially Mr. Clay and 
Mr. Thompson, represented that they were 
acting under the sanction of their Govern- 
ment, and as having full power to act with 
reference to that; that they had f\ill power to 
do any thing that they decerned expedient and 
for the benefit of their cause. 

1 was in Canada when arrangements were 
made to fire the City of New York. I left 
Canada to bring the news to Washington, 
two days before the attempt was made. It 
originated in Canada, and nad the full sane- 
tion of these men. 

Before the St. Albans' raid I knew of it; 
I was not, however, aware of the precise point 
aimed at, but I informed the Government at 
Washington that these men were about setting 
out on a raid of that kind. I also informea 
the Government of the intended raids upon 
Buffalo and Rochester, and by that means 
prevented them. I heard Mr. Claj say, in 
speaking about the funds for paying these 
raids, that he always had plenty of money 
to pay for any thing that was worth paying 
for. I know that they had funds deposited 
in several different banks. They transacted 
considerable business with one which is, I 
think, called the Niagara District Bank; it 
was almost opposite to Mr. Clay's residenoe 
in St Catherines. 

With respect to George N. Sander's posi- 
tion, Mr. clay told me I had better not tell, 
him all the things I was bent upon, nor all 
the things they intrusted to me; that he was 
a very good man to do their dirtv w(Mrk. 
Those were Mr. Clay's worda He said 
Sanders was associated with men that thej 
could not associate with; b^t ^i^V Vx% ^«^ 
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▼ay xmML in Uiat way — a very aaeful diaii caped priBonera — ^led by Lieutenant Bennett 
indeed. H. Young ; of their attempts and failure l» 

When Hr. Jacob Thompson spoke to me bum the town ; and of their robbery of thrst 
of the assassination, in January of this jear, banks there of the aggre^te amount of abosi 
ke said he was in faror of the proposition $200,000; of their arrest in Canada by Uniiejl 
that had been made to him to put the States forces, their commitment, and Uie pend> 
Plresident, Kr. Stanton, General Grant, and ing preliminary trial. There are tweWe or 
Others out of the way ; but had deferred fourteen of the twent^-fiye who have beta 
BTing his answer until he had consulted his arrested, and are now in prison at Montreali 
Govemment at Richmond, and that he was where the trial for commitment for extnufi- 
only waiting their approraL I do not know, Uon is now progressing. A letter from Hon. 
of my own knowledge, that he received an J. J. N. Aboott, the leading counsel for the 
answer; my impression, from what Beverly prisoners, dated Montreal, iSth October^ sajs 
Tucker said, was that he ha^ received their to me : '* We (prisoners' counsel^ all think it 
answer and their approval, and that they had quite clear that the facts will not justify a com- 
been detained waiting for that mitment for extradition under the law as it 

r^ - J r tr A stsuds, and we conceive the strength of ov 

Orou-examifud by Jla. AiUK. position to consist in the documents we hold, 

I am originally from New York City. I establishing the authority of the raiders from 
received from the Confederate Government, the Confederate States Government Bit 
inr coing to Gordonsville with those dis- there is no doubt that this authority might 
patcnes, equivalent to $150, in greenbacks, be made more explicit than it is, in so fkr as 
I reported that fact to the War Department regards \ht pcarUeular acts compliuned of) and 
ai Washington, and applied it on my ex- I presume the Confederate Government i^ 
Mose account as having been received consider it to be their duty to recognise ofll* 
ftom the United States Government On my cially the acts of Lieutenant Young and hii 
return from Gordonsville, I handed the party, and will find means to convey snsh 
original dispatches over to the authorities recognition to the prisoners here, in such a 
Imto. All those they selected to go ahead form as can be proven before our courtA If 
I carried on ; all those they did not, they this were accompanied or followed by a dih 
foiainfd maud upon our Government that the pn^ 

^jAfjger WM hm. haiMbd to tu witM* bjr the Judf. application would not be received by the an- 

thorities. There will be at least a fortnight^s 
That paper I received from Clement C. time, and probably more, expended in the ex- 
Clay, jr., on the evening of the Ist or 2d of amination of witnesses; so that there will be 
November, 1364. I saw Mr. Clay write a plenty of time for any thing that may be 
Tory considerable portion of it myself, and a thought advisable to be done in behalf of tha 
part of the letter was written with m^^ own prisonera'' 

Sa. It was written in his house, in St i met Mr. Young at Halifax, on my way 
therines, Canada West, which, I believe, is y^^^ |q ^ay last He showed me lettexa 
on Park Street I delivered a copy of that from men whom I know, by repuUtion, to be 




oonld get to Bichmond, and to tell him that ^fier satisfying me that his heart was with nt 
I was informed of the names that were to be j^ ^„j struggle, and that he had suffered im- 
inaerted in the blanks in the original letter, prisonmeut for many months as a soldier of 
There are two or three such blanks lefl for ^^e Confederate States army, from which he 
namesL There was no si^ature to the letter, y^^ escaped, he developed his plans for retal- 
whieh was omitted principally for my safety, jating on the enemy some of the injuries and 
and also that, in the event of ito being seized, outrages inflicted upon the South. I thoiu^t 
H oould not be used as evidence against Mr. ^hem feasible and fully warranted by the Wr 
Oar. Both of these reasons were given to ^f nations, and therefore recommended him 
■M by Mr. Clay. Mr. Clay lefl Canada about and his plans to the Secretary of War. He 
tha 1st of January. was sent back by the Secretary of War, with 

(Tte oriMtiwi or tiM foUowiBf kti« wm thm iMd and a commission as Second Lieutenant, to aza- 
pn iB tddrnM:! ^.^^^ j^la plans and purposes, but to report to 

8r. Oktmani, 0. w.« VoTiabw u UM. Hon. and myself. We prevented his 

BmL J, R Bm^amin, Sterdary rf SUmU^ Bieh- achieving or attempting what I am sure ha 
mmuL Vtrgima: could have done, for reasons which maj ba 

8ib: Ton have doubtless learned, through fully explained hereafter. Finally, dnap- 
liia prasa of the United SUto, of the raid on pointed in his original purpose and m all tlM 
81 Albans, Vermont^ by about twen^-five subsequent enterprises projected, he propoaai 
CbmJidamie MJdien— nearly all of them ea- to ratiiiii to the Confederate States, tta H«» 
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fkXj bat iMMCiing through the New England 
Btatee, and burning some towns, and robbing 
Ihem of whatever ne could convert to the use 
ff ike Con/tderaie GovemmenL This I ap- 
proTed ae justifiable retaliation. He at- 
tempted to bum the town of St Albans, 
Vermont, and would have succeeded but for 
the failure of the chemical pre|^aration8 with 
which he was armed. Believing the town 
was already fired in several places, and must 
be destroyed, he then robbed the banks of all 
the funds he could find — amounting to more 
than 9200,000. That he was not prompted 
bv selfish or mercenary motives, and that he 
did not intend to convert the funds taken to 
his own use, but to that of the Confederate 
States, I am as well satisfied as I am that he 
it an honest man, a true soldier, and patriot; 
Mid no one who knows him well will ques- 
don his title to this character. He assured 
me, before going on the raid, that his efforts 
would be to destroy towns and farm houses, 
not to plunder or rob; but he said if, after 
firing a town, he saw he could take fUnds 
ttom a bank, or any house, which mi^ht in- 
flict injury on the enemy and benefit his own 
Qovemment, he would do so. He added, 
moi^ emphatically, that whatever he took 
shonid be turned over to the government or 
Its representatives in foreign lands. My in- 
•tnictions to him, ofl repeated, were "to 
destroy whatever was valuable; not to stop 
to rob; but if, after firing a town, he could 
■eise and carry off money, or treasury or 
bank notes, he mieht do so, upon condition 
thai they were delivered to the proper au- 
thorities of the Ck>nfederate States." That 
they were not delivered according to his 
promise and undertaking was owing, I am 
rare, to the failure of his chemical compound 
toflre the town, and to the capture of him- 
self and men on Canadian soil, where they 
were surprised and overpowered by superior 
munbers from the United States. On show- 
ing me his commission and his instructions 
fhmi Mr. Seddon — ^which were, of course, 
Tigne and indefinite — he said he was au- 
thorixed to do all the damage he could to the 
SBcmy in the way of retaliation. If this be 
true, it seems to me the Confederate States 
Qovemment should not hesitate to avow his 
•el was fully authorized as warrantable re- 
taliation. If the Government do not assume 
die rcsTOnsibility of this raid, I think Lieu- 
Inant x . and his men will be given up to 
t&e United States authorities. If so, I fear the 
ansperated and alarmed people of Vermont 
will exert cruel and summary vengeance 
ipon them before they reach the prison at 
8L Albans. 

The sympathies of nine-tenths of the Can- 
tons are with Young and his men; a ma- 
fi\tJ of all the newspapers justify or excuse 
act as merely retaliatorv, and they desire 
Mly the authority of the Confederate States 
QoTcniment for it to refyise their extradition. 
Tlia ralbaal of eztnuUtioii ia fVilly warranted 



by the like course of the United Statea ia 
many cases, cited lately in Uie Canadian pap 
pers, which I can not now repeat, but which 
you can readily find The refUsal of extra- 
dition would have a salutarv political inflii« 
ence, it is thought, both in the British Pror- 
inces and in England. I can not now explain 
why. I trust, therefore, for the sake not only 
of the brave soldiers who attempted this dar- 
ing exploit, ^which has caused a panic through* 
out the United States bordering on Canada, 
and the organization of forces to resist, as 
well as the arbitrary and tyrannous order of 
General Dix touching the coming Presidential 
election,) but, for the sake of our cause and 
country, that the President will assume the 
responsibility of the act of Lieutenant Bennett 
H.Young, and that you will si^ify it in such 
form as will entitle it to admission as evidence 
in the pending trial. 

I send the special messenger who brinoi 
this, that your answer may m brought bade 
by nim within ten days or bv 11th instant 
The final iudgment can and will be post- 
poned for the action of the Confederate States 
Government as long as possible— -certainly 
for ten days. 

I avail myself of this opportunitv to bring 
to vour notice the case of Captain Charles £ 
Cole, another escaped prisoner of General Foi^ 
rest's command, who was taken about six 
weeks since in the Michigan, (the Federal war 
steamer on Lake Erie,) and is charged with 
an attempt at piracy, (for attempting to cap- 
ture the vessel,) with being a spy, etc. The 
truth is, that he projected and came very near 
executing a plan for the caj^ture of that vet- 
sel and the rescue of the prisoners on John- 
son's Island. He failed only because of the 
return of the Captain (Carter) of the Michi- 
gan a day sooner than expected, and the be* 
trayal (in consequence of C.*s return) of the 
entire plot The only plausible ground for 
charf^ng him with being a spy is that he 
was m Sandusky, on Johnson's Island, and 
in the Michigan frequently, without having 
on his person the Confederate uniform, but 
wearing the dress of a private citizen. Mr. 
and I have addressed a letter to the 



commandant at Johnson's Island, protesting 
against his being treated as a %^ for the 
following reasons: "That he was in the ter- 
ritory of the United States as a prisoner 
against his consent; that he escaped bv 
changing his garb; that he had no ConfM* 
erate uniform when he visited Sandusky, 
Johnson's Island, and the Michigan ; that he 
did not visit them as an emiesary from the 
Ckmfederaie States; that whatever he con- 
ceived, he had not executed any thin^; that 
he had conveyed no information to his Gov« 
ernment, and did not contemplate conveying 
any information to the Government" Hii 
trial has been postponed. I know not why, 
or to what time. His exchange should be pto- 
posed, and notice given that any punishment 
inflioted on him will ba t^aUWmViA ^^^naL ^sk 
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oAoar of equal rank. He la a Terv brave William H. Bohbbs. 

apd daring aoldier and patriot, and deeenres Fw the ProseeuUofi.-^uns 13. 

tae protection of hia Government t ^ • * j -au rn a n /^ i^ 

I Wrote to you on the 14th of Jane; to the - ^ »" *T.k"^ 7-^ «P.*"°I!* ?' ^?^.: ^•' 
Preodent, 25£h July; and toyou again on the ?T*'^5 ^^^^'^ StatesSenato 1 bar* 
nth Aoiost and'l2th 8e/temb^ laet I h«<l 0PI»rtuniUeH for bccomme well acquaint 

tn»t yoi received those letteia Mr. SL f^.'^'L^'S.f t° 'l^ f .•53*7*k*^-T!3 
(who. I see, ha. gotten into the Confederate ^i^Lf P^"*"*' ''1 •*?*" ****'*'^ *** ^^ ^^"^ 
bL^) haTdoubaees explained things here. ^°?Jf*'TJ7' ** ^^ ,."*"?«»'' *»"^ '^"^ 
I have ne^ received a iW from you or any .If "«>"• ?,>*'%"S,^"*'''/rn? ?""*'»»«•« 
person, except my brother, at Richmond. ' '* ** '"'"»« "^ C'*""*"' C. Ch»y. 

I have not changed tha views expressed in a.„,^»,v n ^ ^..-« 

my former communicationa All that a large „ Banford Oonovbr. 

portion of the Northern people— especially in ^^ <^ ProsecutioTL—Ma}/ 20, 

the North'Weet — want to resist the oppres- I was born in New York, an<l educated 
810118 of the despotism at Washington, is a there. Since October last, I have resided in 
Uader, They are ripe for resistance, and it Montreal, Canada. Previous to that, I re> 
may come eoon after the Presidential election, sided a short time in Baltimore. Before that| 
At all events, it must come, if our armies are I was conscripted, from near Columbia, S. CL, 
not overcome and destroyed or dispersed, into the rebel service, but was detailed as a 
No people of the Anglo^axon blood can clerk, and served as such in the rebel War 
loBff endure the usurpations and tyrannies Department at Richmond, for upward of six 
of Lincoln. Democrats are more hated by months. Mr. James A. Seddon was at that 
Northern Republicans than Southern rebels, time tbe rebel Secretary of War. I "ran the 
and will be as much outraged and persecuted blockade" from Richmond, by walking most 
if Lincoln is re-elected. They must yield to of the way. I rode on the cars to Hanover 
a cruel and disgraceful despotism or fight Junction, and from there walked up through 
They feel it and know it Snickersville to Charlestown, Va., and from 

I do not see that I can achieve any thing there to Harper's Ferry, and so on. * 

by remaining longer in this Province, and. While in Canada, I was intimatelv aO" 
unless instructed to stay, shall leave here by quainted with George N. Sanders, Jacob 
20ih instant for Halifax, and take my chances Thompson, Clement C. Clay, Dr. Blackburn, 
for running the blockade. If I am to stay Beverly Tucker, William C. Cleary, Lewis 
till spring, I wish my wife to join me under Castleman, Rev. M. Cameron, Mr. Porterfield, 
flac of truce, if possible. I am afraid to Captain Magruder, General Frost of Mit- 
riiw a winters residence in this latitude and souri, General Carroll of Tennessee, and a 
climate. number of others of less note. Of the ao> 

I need not sign thia The bearer and the cused who visited these persons, I knew John 
person to whom it is addressed can identify Wilkes Booth and John H. Surratt Booth 
me. I saw but once. That was in the latter pari 

But I see no reasons why your response of October last I think I saw him with 
should not be signed and sealed, so as to Sanders, and also at Mr. Thompson'a I saw 
make it evidence, as suggested, in respect to him principally about the St Lawrence Hidl 
the St Albans' raid. A statement of pris- He was strutting about there, dissipating, 
oners* counsel has been sent by way of Hal- plaving billiards, etc 

ifiuL and Wilmington, but it may never reach Surratt I saw m Montreal somewhere 
you, or not in time for the deliverance of the about the 6th or 7tli of April last, on several 
prisoners. This is my chief reason for send- successive days. Surratt is a man of about 
ing this by one I can trust Please reply ^ve feet, nine, ten, or eleven inches ; a spare 
promptly, and start the messenger back as man, light complexioned, and light hair. I 
soon as poesible. He will explain the char- saw him in Mr. Thompson's room ; and, from 
acter of nis mission. Send under a seal that the conversation, Surratt had just brought dia> 
can not be broken without being discovered, patches from Richmond to Mr. Thompson, 

I am respectfully, your most obedient to which their conversation referred. One 
servant dispatch was from Mr. Benjamin, the rebel 

N. B. See the Secretary of War (Mr. Sed- Secretary of State, and there was also a letter, 
don) touching Young's case. I ^ink in cipher, from Mr. Davis. I had 

BecaHedM tSe ProucuHo^-June 13. ^^T^^ \tr:u^i:^lTtj£!\Jt 
The time occupied to go by rail from Mon- sassinate Mr. Lincoln and his Cabinet, and I 
treal to Washington City, is between thirty- had been invited by Mr. Thompson to par- 
six and thirty-eight houra. The train which ticipate in the enterprise, 
leaves Montreal at 3 o'clock in the afternoon On the occasion when Surratt brought the 
connects with trains for Washington, so that dispatches. Thompson laid his hand on them 
a person leaving at 3 o'clock on ue afUmoon ana said, " This makes the thine all rieht»'* 
of the 12th, would certainly reach Washing- referring to the assent of the rebel authori* 

ibaftuwiii/^hion the morning of the 14th. tiea lur. Lincoln, Mr. Johnson, the Secr»> 
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Ury of War, the Secret i/y of State, Judge 
Chaee, and General Grant were to be Tictims 
of this plot 

Hr. Thompson said, on one of these oc- 
casions, that it would leave the Government 
entirely without a head. That there was no 
provision in the Constitution of the United 
States by which, if these men were removed, 
they could elect another President Mr. 
Welles (Secretary of the Navy) was also 
named; but Mr. Thompson said it was not 
worth while to kill him. 

My first interview with Mr. Thompson 
was at his room, in the St Lawrence Hall 
Hotel, Montreal, in the early part of February 
last I had called on him to make some 
in(|uiry about the intended raid on Ogdensburg, 
fN. Y., which had failed because the Unit^ 
States Government had received intimation 
of the intentions of the rebels, and were pre- 
pared for it Mr. Thompson said, "We will 
nave to drop it for a time, but we will catch 
them asleep yet" And he added, "There is 
a better opportunity, a better chance to im- 
mortalize yourself and save your country." 
I told him I was ready to do any thing to 
save the country, and asked what was to be 
done. He said, "Some of our boys are go- 
ing to play a grand joke on Abe and Andy." 
This led to explanations, when he informed 
ine it was to kill them, or rather " to remove 
them from oflSce." He said it was only re- 
moving them from office; that the killing of 
a tyrant was ho murder. Thompson had 
blank commissions, and he told me then, 
or subsequently, that he had conferred one 
OB Booth; that he had been commissioned, 
and that everybody that engaged in the enter- 
prise would be commissioned; so that, if it 
•acceeded or failed, if they escaped to Canada, 
they could not be successfully claimed under 
the Extradition Treaty. 

1 know, of my own personal knowledge, 
that the commission conferred on Bennett 
H. Young, the St Albans' raider, was a 
blank commission, filled up and conferred by 
Mr. Clay. The name attached to it, when it 
came into the hands of these men from 
Richmond, was that of James A. Seddon, 
tJecrctary of War. I saw this commission, 
tnd I was asked by Mr. Thompson as to the 

Ciineness of S^don's signature, having 
a clerk in his department I testified 
before Judge Smith, in the presence of Mr. 
Thompson, Sanders, Young, and Mr. Abbot, 
file counsel in the case, that the signature 
of Seddon was genuine. I am well ac- 
Quainted with the handwriting of James A. 
Seddon, and know that the blank commis- 
lion was in his handwriting. 

These commissions were left blank, except 
the signature of Seddon, the rebel Secretary 
of War; the names were filled up in Canada. 
These commissions were conferred at pleasure 
tftm tboae who engaged in any enterprise, 
lad it waa understood to be a cover, so that 
h ease they were detected they could claim 



that they were rebel soldiers, and to be pro- 
tected and treated as prisoners of war. Booth, 
I believe, was specially commissioned for the 
assassination project The commission of 
Bennett H. Young was of this sort, and was 
filled up and conferred by Mr. Clay. 

On tne day before, or the very day of the 
assassination, I had a conversation with Mr. 
Wm. C. Cleary, at the St Lawrence Hotel, 
in Montreal. We were speaking of the re- 
joicings in the States over the surrender of 
Lee and the capture of Richmond, etc , and 
Cleary remarked that they would put the 
laugh on the other side of their mouth in a 
day or two. The conspiracy was talked of 
at that time about as commonly as one would 
speak of the weather. 

Before this I had a conversation with 
George N. Sanders, who asked me if I knew 
Booth very well He expressed some appre- 
hension that Booth would make a fizzle of 
it; that he was dissipated and reckless, and 
he was afraid the wnole thing would prove 
a failure. 

While in Canada I was a correspondent 
of the New York Tribune. I communicated 
to the New York Tribune the contemplated 
assassination of the President and the in- 
tended raid on Ogden.'^burg. The assassina- 
tion plot they declined to publish, because 
they had been accused of publishing sensa- 
tion stories. The plot of the assassination I 
communicated in March last, and also in 
February, I think; certainly before the 4th 
of March. 

I saw John H. Surratt in Montreal, about 
the 7th to the 9th of April, within four or 
five days of the assassination of the Presi- 
dent From the whole of his conversation I 
inferred that he was to take his part in the 
conspiracy on the President and his Cabinet, 
whatever that conspiracy might be. I do 
not remember that I heard any thin^ said 
about money or compensation, but it was al- 
ways well understood that there was plenty 
of money where there was any thing to be 
done. At the time of this conversation I 
understood that John H. Surratt was just 
from Richmond. 

In the conversation I had with Mr. 
Thompson in February, he said that killing 
a tyrant in such a case was no murder. He 
asked me if I had ever read the work enti- 
tled "Killing, no Murder," a letter addressed 
by Col. Titus to Oliver Cromwell. Mr. Ham- 
lin was also to have been included had the 
scheme been carried out before the 4th of 
March. In the conversation in April, Mr. 
Hamlin was omitted, and Vice-rresident 
Johnson put in his place. 

There was a proposition before these par- 
ties to destroy the Croton Dam, by which the 
City of New York is supplied with water. It 
was supposed it would not only damage the 
manufactories, but distress the people gener- 
ally very much. Mr. Thompson remarked 
that they would have plenty of firea^ «xA 



80 



THE COHSPHUCX TBIAI 



J« 



the whole citj would soon be destroyed by a 
general conflagration, without sending any 
Kennedy or anybody else there; and, he 
added, if they had thought of this scheme 
before, they might haye sayed some necks. 
That was said a few weeks ago, when Mr. 
Thompson, Sanders, Castleman, Gkn. Carroll, 
and myself were present 

I heard a great deal of talk about the 
attempted descent upon Chicago last year; 
that tney had some eight hundred men con- 
cealed there; their object, as stated by 
Thompson and others, was the release of 
the reoel prisoners at Camp Bouglaa 

Orou-examined by Ms. Bostes. 

I do not think I ever saw either of the 
prisoners, Atzerodt or Payne, in Canada. 

Orou-examined hy Mx, Aikkn. 

I left Richmond to go North in December, 
1863. I afterward, while in Washin^n, 
became a correspondent of the New York 
Tribune, and in October of last year I went 
to Canada in that capacity. I received com- 
pensation for my services as correspondent to 
the Tribune, but have never received any pay 
from the Oovernment, nor the promise of 
any, nor have I ever received any pay from 
the Confederate Government The parties in 
Canada did not know that I corresponded 
with the Tribune. I was freely admitted to 
their meetings and enjoyed their confidence. 

My reason for communicating the intended 
assassination to the Tribune, and not directly 
to the Oovernment, was that I supposed that 
the relations between .the editor and propri- 
etor of the Tribune and the Oovernment were 
such, that they would lose no time in giving 
them information on the subject In regard 
to the conspiracy, as well as to some other 
secrets of tne rebels in Canada, I requested 
Mr. Gay of the Tribune to give information 
to th> Oovernment, and I believe he has for- 
merly done sa 

1 met John H. Snrratt in Mr. Thompson's 
room, and once in Mr. Sander's room. I 
spoke to Surratt, asking him what changes 
there were in Richmond, and how the place 
looked. While in Canada I went by the 
name of James Watson Wallace. 

I heard the burning of the City of New 
York discussed by these parties, but I knew 
no particulars until after the attempt had 
been made. I never heard the name of Mary 
R Surratt mentioned in any one of these 
conferences. 

OroM-excmdned hy Mb. Cox. 

In February, I think it was, I heard the 
project of capturing the President and carry- 
ing him off to Richmond talked of When 
Mr. Thompson first suggested that I should 
participate in the attempted assassination, I 
asked if it would meet with the approbation 
of the Oovernment at Richmond; he said he 
thought it would, but he would know in a 



few daya That was early in February. It 
was in April, in Surratt's presence, that ba 
referred to the dispatches tnat had been r^ 
ceived from Richmond, part of which w«i 
in cipher, as having furnished the assents 

Recalled for the Prosecution, — May 2% 

The Dr. Blackburn to whom I referred is 
my previous testimony, is the same thai 
packed a number of trunks with infedad 
clothing, for the purpose of introducing pea- 
tilence into the States. I have seen nim 
associating with Jacob Thompsonft George 
N. Sanders, his son, Lewis Sanders, Ex-Gov. 
Westcott of Florida, Lewis Castleman, Wil- 
liam C. Cleary, Mr. Porterfield, Capt Mam- 
der, and a number of rebels of less note. JDr. 
Blackburn was there known and represented 
himself as an agent of the so-called Confed- 
erate Government, just as Jacob Thompeoa 
was an agent In June last, I knew of Dt 
Blackburn's trying to employ Mr. Johi 
Cameron, who lived in Montreal, to accom- 
pany him to Bermuda, for the purpose of 
taking charge of goods infected with yellow 
fever to bring to the cities of New Y(^ 
Philadelphia, and, I understood, Washinetoa. 
Cameron declined to go, being fearful of 
taking the yellow fever and dying himsdC 
Compensation to the amount of several 
thousand dollars, he told me, had been ^ 
fered him, which I understood was to be 
paid by Dr. Blackburn, or by other rebel 
agents. Mr. Jacob Thompson, I understood, 
was the moneyed agent; the others drew oa 
him for what money they required There 
were other parties in Montreal that Dr. 
Blackburn employed, or endeavored to em- 
ploy, whom I knew by sight, but do not re- 
member their names. There were two med- 
ical students. I heard Blackburn say thai 
he went from Montreal to Bermuda, or soma 
of the West India Islands, about a year ago 
last June, for the express purpose of atteiM- 
ing cases of yellow fever, and collecting in- 
fected clothing, and forwarding it to New 
York, but for some reason the scheme failed. 
On one occasion, I remember, Jacob Thom|h 
son, Mr. Cleary, and, I think, Lewis Sanders, 
were present when Dr. Blackburn spoke of 
his enterprise. They all favored it, and wece 
all very much interested in it 

It was proposed to destroy the Croton Dam 
at New York. Dr. Blackburn proposed ts 
poison the reservoirs, and made a calcula- 
tion of the amount of poisonous matter it 
would require to impregnate the water ao 
far as to render an ordinary draught poison- 
ous and deadly. He had taken the capacity 
of the reservoirs, and the amount of water 
that was generally kept in them. Strychnine, 
arsenic, prussic acid, and a number of others 
were spolcen of as the poisons which he pro- 
posed to use. Blackburn regarded iJit 
scheme as feasible; Mr. Thompson, boiF 
ever, feared it would be impossible to oolleel 
io large a quantity of poisonous mAtter 
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withoiil ezcitiDg Bospicion, and leading to the 
d«toctioD of the partiea. Whether the scheme 
haa been entirely abandoned or not, I do not 
know ; bat so far as the blowing np of the 
dajn ia concerned it has not been. Jacob 
Tbompeon fidl^ approbated the enterprise, 
and discussed it fineelj, together with Mr. 
Lewis Sanders, Mr. Cleary, and Mr. M. A. 
Pallen of Mississippi, who had been a Bur- 
non in the rebel army. The matter was 
discussed in Jun^last, and I have heard it 
spoken of since. When Mr. Thompson 
made the suggestion that the collection of so 
large an amount of poison misht attract at- 
tention to the operation, Mr. PalTen and others 
thought it could be managed in Europe. 
Fallen is a physician. 

Among otners that I knew in Toronto was 
Dr. Stuart Robinson, a Doctor of Divinity, 
a refugee from Kentucky, where he had been 
editor of a journal, called the True Presby- 
tarian. He was present when some of these 
aehemea were being discussed. I remember 
he approyed of the poisoning of the Croton 
water. Ue said any tning under heaven, that 
could be done would be justifiable under 
the circumstances. He is regarded as one of 
the most intense of all the traitors who have 
taken refuge in Canada; he is, I believe, 
related to the Breckinridgcs of Kentucky. 
Dr. Bobinson appeared to be on intimate 
lenna with Jacob Thompson and Dr. Black- 
burn. 

I saw John H. Surratt in Canada three or 
four days after the assassination of tlic 
President I saw him in the street with a 
Mr. Porterfield I learned immediately after 
that Surratt was suspected ; that oliicers were 
on his track; and that he had decamped. 
Mr. Porterfield is a Southern gentleman, 
now a British subject, having been made so, 
I believe, by a special act of the Canadian 
Plarliament He has been for some time a 
bfpker or banker there. He is the agent 
who took charge of the St Albans plunder 
Ibr the Ontario bank, when prematurely 
giren up by Judge Coursol. Porterfield is 
OB very intimate terms with Thompson and 
flandera 

When Mr. Thompson received the dis- 
patchea from Richmond in April assenting 
to the assassination, there were present Mr. 
Snrratt, General Carroll of Tennessee, I think 
Mr. Caatleman, and I believe there were one 
or two others in the room, sitting farther 
back. General Carroll participated in the 
eoBveraation, and expressed himself as more 
anxious that Mr. Johnson should be killed 
than anybody else. He said that if the 
damned prick-louse were not killed bv some- 
body, he would kill him himself llis ex- 
pression was a word of contempt for a tailor, 
•o I haye always understood. At this inter- 
view it was distinctly said that the enter- 
priM of assassinating the President was fully 
•oaflrmcd by the rebel authorities at Rich- 



Booth, whom I saw on one occasion in 
conversation with Sanders and Thompson, 
went by the nick-name of '^ Pet" I so heard 
him called by Mr. Thompson, I think; by 
Cleary, I am sure, and by othera 

The firing of New York City was recog- 
nized among these parties as having been 
performed by the autnority of the rebel Gov- 
ernment, and was by the direction of Mr. 
Thompson. I so learned from Mr. Thomp- 
son, or at least from conversation in his pres- 
ence. Thompson said Kennedy descrvea to 
be hanged, and he was devilish glad he had 
been, because he was a stupid fellow, and a 
buneler, and had managed thin^ badly. 

1 nave always, in my convictions and feel- 
ings, been loyal to the Government of the 
United States, and escaped from the rebel 
service the first moment I had opportunity. 
I know, of my own personal knowledge, that 
JeflTerson Davis was the head of the so-called 
Confederate States, and was called its Presi- 
dent, and acted as such, controlling its armies 
and civil administration. 



Recalled for the Prosecution. — June 27. 

r The followinff wan rcftd by the Jndffe Adrocftte tnm » 
Toiume pQblinhed in Montn*a1, br John Lorrll, St. Nich- 
olaii Streot, lH(i5, entitled *'The St. Alb&ns Kald; or, In- 
restigation into the Charfren acainst Lieatenant Bennett 
n. YounR and Command for their Acts at ^%. Albaiw, Vt.« 
on tlie lUth of October, WH,'' at page 21.2: ] 

James Watson Wallace, of Virginia, on hia 
oath, saith : I am a native of Virgmia, one of 
the Confederate Statea I resided in Jeffer- 
son, in the said State. I left that State in Oc- 
tober. I know James A. Seddon was Secretary 
of War last year. Being shown and having 
examined the papers M, N, and 0, I say that, 
from my knowledge of his handwriting, the 
signatures to said papers are the genuine 
signatures of the said James A. Sedaon. I 
have seenNiim upon several occasions write 
and sign his name. He has signed docu- 
ments, and afterward handed them to me, in 
my presence. I never was in the Confeder- 
ate armv. I was commissioned as Major to 
raise a battalion. I have seen a number of 
the coniniissions issued by the Confederate 
Government, and the commission of Lieu- 
tenant Young, marked *'M," is in the usual 
form of all commissions issued in the army, 
which are always signed by the Secretary of 
War. I never served; I was incapacitated 
by an accident, and being then kidnapped by 
the Northerners. 

I was in Richmond in September last I 
then visited the War Department It was 
then notorious that the war was to be carried 
into New England in tlie same way that the 
Northerners Had done in Virginia. When I 
was in Virginia, I lived in my own house 
until I was burned out, and my family were 
turned out by the Nortliern soldicra 

The counsel for the United States object 
to the whole of this evidence as illega]| 
irrelevant, and foreign to the issue, and cona^ 
quently decline to cross-examine. 

[Signed] J. WATSON WALLACS 
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[ The wita«M piroceed«d :] 

That contaiDB mj testiraonj in that case, 
and a great deal more that I did not give. 
It is compounded of the tesUmony of myself 
and of a James Wallace, who also was ex- 
amined in that case. There was also a 
William Pope Wallace, who gave testimony 
in that case, and I do not know but a fourth 
Wallace. The testimony of James Wal- 
lace is included in that of James Watson 
Wallace, the name under which I was there 
known. The testimony I gave on that oc- 
casion was correctly reported in the Witness; 
I think also in the Montreal Transcript, In 
the Gazette, and I think in the Telegraph, 
the report was the same as appears in that 
book, which was, I believe, printed from type 
set up in the Telegraph office. 

[ Tbe followinflr, cut from a newvMp(>r, was then read by 
uo Jodji^ AdTocat«, and afUrward offered in eridence : ] 

James Watson Wallace, sworn : I reside 
at present in this city ; liave been here since 
last October; formerly resided in the Con- 
federate Statea I know James A. Seddon; 
he occupied the position of Secretary of War. 
I should say the signatures to the papers M, 
N, O, are those of the said Seddon. I have on 
several occasions seen the signature of James 
A. Seddon, and have seen him on several 
occasions sign his name; he has signed docu- 
ments in my presence, and handed them to 
me after signing. I never belonged to the 
Confederate army, but have seen many com- 
missions issued by the Confederate Govern- 
ment The commission of Lieutenant Young, 
marked M, is in the usual form. The army 
commissions are always signed by the Secre- 
tary of War. I have never seen a com mis- 
sion with the signature of tha President or 
with the seal of the Government The Con- 
federate States, at the time I left the country. 
had no seal; one had been devised, but had 
not been prepared. 

[ The witneM continued : ] 

That paragraph appeared in either the 
Witness or the Transcript, from one of which 
papers it is cut, and was published immedi- 
ately after the trial, and correctly reports 
Uie testimony I gave on that occasion. 

After giving my tcKtimony here on the 
20th and 22d of 3fay, I left this city and re- 
turned to Canada, under instructions from 
Judge Holt to procure a certified copy of the 
evidence before the Court in the St Albans 
case. I met Beverly Tucker, G. N. Sanders, 
his son, Lewis Sanders, General Carroll of 
Tennessee, M. A. Pallen of Mississippi, Ex- 
Governor Westcott of Florida, and a number 
of otliers. I had conversations with them, 
especially with Beverly Tucker and G. N. 
Sanders, in reference to events here in Wash- 
ington, connected with the assassination, and 
the trial of the assassins. At that time they 
had not the slightest suspicion that I had been 
a witness before this Commission. They there- 
fore received me with great cordiality^ and the 
subject of the trial was very freely discussed. 



Beverly Tucker made the remark, after dia* 
ner — I dined with them — that that scoundrtl 
Stanton, and that blood-thirsty villain Holt, 
mi^ht protect themselves as long as they rt- 
mamea in office, and could protect themselvas 
by a guard, but that would not always be the 
case, and, by the Eternal, he had a large ae- 
count to settle with them. Sanders never 
made such vehement threats as I have heard 
Tucker and others make. Cleary threatened 
the officers of the Govemident for the execa- 
tion of Beall. He said that Beall would have 
been pardoned if it had not been for Judge 
Holt; but, he said, *' blood shall follow blood;" 
and added, *^We have not done with them 
^et" He boasted of it, and reminded me, 
just after the killing of President Lincola, 
of what he had said on a former occasion; 
namely, that retributive justice would come 
He considered the lulling of the President as 
an act of retributive justice. 

I had been in Canada at my last visit bat 
a short time when the parties of whom I 
have testified knew of my presence. I was 
not then aware that my testimony had been 
published, or I should not have gone there. 
While sitting in a saloon, one of tlie Cana- 
dian rebels came in, and, discovering my pres* 
ence, immediately reported it to the rest; 
then there came in more than a dozen — San- 
ders, Tucker, Carroll, and O'Donnel, the 
man who boa8te(f of setting fire to houses 
in New York, and others. They at once 
accused me of betraying their secrets in be- 
coming a witness before this Commission. 
Not knowing at the time that my testimony 
had been publisher!, I denied having testi- 
fied. They insisted that it was so, and that 
they would not be satisfied unless 1 would 
give them a letter stating that I had not tes- 
tified. I knew that it was only by doing 
something of that kind that I could get 
away from them. It was then arranged that 
X should go down to my hotel, and it waa 
my intention, if I got out of their hands, to 
leave the place at once. When we got op- 
posite the St Lawrence Hall thev said, "We 
will go up here." O'Donnel hai a room at 
the St Lawrence Hall. Just as I had en* 
tered his room, Beverly Tucker came in and 
said that a mere letter would not be su(B- 
cient; that, having testified before the Com- 
mission under oath, I must make an afifidar 
vit under oath, to make my denial equally 
strong. This, at first, I declined to do, when 
a dozen of them assailed me in the most furi- 
ous manner, and O'Donnel, drawing from hit 
pocket a pistol, said if I would not consent, 
I could not leave that room alive. I still de- 
clined for a time, when Sanders said to me, 
^'Wallace, you see what kind of hands you 
are in ; I hope you will not be foolish enough 
to refuse." It was under these circumstances 
that I consented. 

Mr. Kerr, who defended the St Albans raid- 
ers, was sent for to prepare the statement, when 
we adjourned to the room of Ez-Govemor 
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I Uieo a^ain decIinKl giving my 
tnv s(a(«men{, and again piatola 
h Held to m; head by one of Morgan's 
^laa. 1 do not know his name, but 1 
r him w«II M a rebvl soldier. O'Don- 
itri ftUo prcaenCed hia iiistol at me, and as- 
•nrad me I tuuil lake tLe eansequences ir I 
KouM nut do ai [Iiey desired nie. The affi- 
daril waH read to roe in Wcstcoll's room ; I. 
iiowever, paid little or no attention to it, and 
1 there Hip ncd it, and went Ihroueh the cere* 
many of taking an oath. The; qIbo brought 
•ome other man in, acnompanfing Mr, Kerr. 
Kerr had no knowledge of the menaces 
uoder which T signwl the paper. Bc»er!y 
Tucker said, before Kerr came, that in order 
to make my dcnoBiiion of any value, it must 
•cent that I did it willingly, and that I 
mual not manifest any unnillingnoBa to sign 
>i Wfor* Kerr; if 1 did, they said they would 
(allow mc lo helL 

When Kerr brought the paper for me lo 
•ign, 1 did ao without any remark ; although 
the ntal«monla !ii tlie body of the paper are 
ahsolately t^ilec The following, which ap- 
peared in the Montreal Telegrapli, and after- 
ward ill ilie New York World, is a copy of 
the paper I signed. 

I Tbi t»T'r wH [mt In nl<)e: 

TUB BUPPBISSBD 

San/nrd Ornmer v. Jama W. Wallaee — A^- 

daviu e/ ihe real Wallace — Five Hundred 

" " - Ittward oferid Jot tht Arreit of 

— What Thompson laid about a 

•n le De»lToy Wattnoerki in Norlh- 

t Oitiai — Inltrating Depomtiom. 

m tb* HmtRol BrnilBi Taliinph, Jaw 10. ] 
▼!> tkt EditiT of the Evening Tttegraph.- 

StB: Please publish my affidavit now 
han4e<) yrju, and the ndvertisement subjoined. 
I wilt obinin and furniah others for publioB' 
tioo ben.-ifter. I will add that if President 
johnaob vriU send me a safe conduct to go 
lo Wanhinglon and rettura here, I will pro- 
eaad thither and go before the Military Court 
■ImakeprD/erf of myself, in order that they 
whether or not I am the Sanford 
r who swore aa stated. 

JAMES W. WALLACE. 
yXTKBAL, June 8, 1865. 

Pann'ra or Cmnt, Dimicr or Uohtbul. 

) Wateon Wallace, of the city and 

X of Montreal, counselor at law, being 

n upon the Holy Evangelists, doth 

« and say : 1 am the same James Watr 

tWallaoe who gave eridence on the siib- 

1 of the St. Albans raid, which evidence 

n page 212 of the printed report of 

• Mil) c»ac; 1 am a native of the county 

ot London, in the Commonweal tli of Vi^ 

ginl^ I arrived in Montreal in the month 

of October last past. I resided during a poi^ 

liM of last winter and spring in bouses in 

Craig Strret and Uoniquc Street, in the city 

S 
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of Montreal. I have seen and ciantined tha 
report of what is called the euppreaaed evi- 
dence before the Court-martial now bung 
holden at Washington City on Midtreaa Sur- 
ratt, Payne, and others; and I have looked 
carefliily through the report of the evidenca 
in the New York paper.t of a person calling 
hinisclf Sanford Conover, who deposed to 
the facts that while in Montreal he went by 
the name of James Watson Wallace, and 
gave evidence in the St. Albans mid investi- 
gation; that the said Sanford Conover evi- 
dently personated me before the said Court- 
martial ; that 1 never gave any teslJmODy 
whatsoever before the said Cou^^martiaI at 
Washington City; that I never had Vnowl- 
edge of John Wilkes Booth, except seeing 
him upon the stage, and did not know he 
was in Montreal until 1 saw it published, 
afler the murder of Fresideot Lincoln ; that I 
never was a correapondent of the New York 
Tribune ; that I never went under the name 
of Sanford Conover: that I never had any 
confidential communication with George N. 
Sanders, Beverly Tucker, Hon. Jacob Thomp- 
son, General Carroll of Tennceaee, Dr. M. 
A. Fallen, or any of the others therein men- 
tioned; that my acquaintance with every 
one of these gentleman was alight; and, in 
fine, I have no hesitation in elating that the 
evidence of the said Sanford Conover pereon- 
ating me is false, untrue, and unfounded JD 
fact, and is IVom beginning to end a tissue 
of falsehoods. 

I have made llils deposition voluntarily 
and in justice lo mv own character and name. 

[Signed] J. "WATSON WALLACE. 

Sworn to before me, at Montreal, tJiia 
eighth day of June, 1S65. 

G. SMITH, J. P. 

I, Alfred Terry, of Montreal, do hereby 
certify that I was present when the eajd 
James Wataon Wallace gave the above dep- 
osition, and that he gave it of hia own free 
will; and I further declare he is the aamc 
individual who gave evidence belbre tha 
Honorable Justice Smith in [he coae of lh« 
St Albana raider* ALFRED PEBRY 

MoNTasiL, Jvne 9. 

Extract from suppreesed testimony given 
at Washington before the Military Commia- 
sion by Sanford Conover, aliat J, Watson 
Wallace, on the first two days of the pro- 
ceedings, as published in the Kew York pa- 

Q. Stale whether you did testify on tb« 
question of tite genuineneas of that signatnre 
of Seddon ? 

A. I did. 

<^ In what court? 

A. I Icfltificd before Judge tiiat the 

signature was genuine. 

Q. State to the Court whether you are afr 
quainted and familiar with the haudwritiDg 
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of James A. Seddon, the rebel Secretary of 
War? ^ 

A. Yea, sir. 

Q. State to the Conrt, upon jour oath 
here, whether the signature to the blank 
eomtnission you saw was his genuine signa- 
ture or not? 

A. It was his genuine signature. 

Q. IHd you go to Canada by the name of 
Samuel Conoyer? 

A. No, sir. 

Q. What name did you go there by? 

A. James Watson Wallace. 

[The witBOM Mntinoitd:] 

Of Alfred Perry, the person named in the 
paper, I know nothing. I nerer heard of 
■Qch a person. 

[The Jndfe AdTtxxta here read the fbUowlaf, whleh 
WM 9«t in eTidenceO 

Pbotzxcs or Cavaba., Butuct or Moktexal. 
^ William Hastings Kerr, of the city and 
district of Montreal, esquire, advocate, being 
duly sworn, doth depose and swear that he 
knows James Watson Wallace, late of Vir- 
ginia, but now and for the last seven months 



question. And this deponent saith that ne 
force or violence was used toward the said 
James Watson Wallace, nor were any men- 
aces or threats made use of toward him bj 
any one, but he seemed to be anxious Is 
make the siud affidavit, and to use all meaai 
in his power to discover the person who hid 
so personated him, the said James Watsoo 
Wallace, before the Military Commissioii; 
and further this deponent saith not and hath 
signed. WILLIAM H. KBB& 

Sworn before me at Montreal, this nintk 
day of June, eighteen hundred and sixty-flva 

JAa SMITH, J. a C 

Five hundred dollars reward will be 
given for the arrest, so that I can bring to 
punishment, in Canada, the infamous and 
peijured scoundrel who recently personatsd 
me under the name of Sanford Conover,aiid 
deposed to a tissue of fieilsehoods before the 
Military Commission at Washington. 

JAMES W. WALLACE: 

(Thewitneei eonthraed:] 



That paper and its preparation is part of 
resident in the city of Montreal, counselor I the action referred to, and wa8> prepared 
at law; that he, this deponent, was one of under the threat to which I have testified 



the counsel engaged for the defense in the 
affair of the investigation before the Hon. 
Judge Smith into the St Albans raid ; that 
he was present in Court, and examined the 
said James Watson Wallace while the said 
investigation was going on, a report of whose 
testimony appears at page 12 of the printed 
case, published by John Lovell, of the said 
city of Montreal ; that this deponent has fre- 
quently seen the said James Watson Wal- 
lace on private business, and has acted as the 
said James Watson Wallace's professional 
adviser in Montreal ; that this deponent ves- 
terday saw the said James Watson Wallace 
in the said city of Montreal; that he was 
present while the said James Watson Wal- 
lace denied that he, the said James Watson 
Wallace, was the person who, under the name 
of Sanford Conover, gave, before the Military 
Commission or Courtrmartial* now and for 
some time past assembled in Washington, 
evidence which has since been published as 
the suppressed evidence in the New York 
papers — he, the said James Watson Wal- 
lace, then and there declaring that some per- 
son had personated him, the same James 
Watson Wallace^ and had given testimony 
which, from beginning to end, was a tissue 
of falsehoods; that this deponent was present 
while the statements and denials of the said 
James Watson Wallace were reduced to writ- 
ing in hts presence, and signed by the said 
James Watson Wallace, and sworn to hj him 
before G. Smith, Esq., one of her Migesty's 
justices of the peace; that the siud James 
Watson Wallace then and there declared 
that he made the said affidavit voluntarily, 
an^ in order to clear himself from any 
BoMpieiOTk of being tho Sanford Conorer in 



I can not say positively that those paifo 
attempted to detain me in Canada; I oolj 
know that I was rescued by the United Staiei 
Government, through the interposition of 
Msjor-General Dix 

Nathan Aussb. 

For fhe Prosecution, — June 27. 

I reside in New York, and am acquunted 
with Sanford Conover, who has just testified: 
I have known him eight or ten years; bii 
character for integrity and usefulness is good, 
as far as I know. I recently accompanisd 
him to Montreal, in Canada, and was pretest 
at an interview which he had with Beveriy 
Tucker, George N. Sanders, and that clique 
of rebel conspirators. After we went into 
O'Donnel's room, at Montreal, Mr. Cameras 
gave each of us a paper containing the efi* 
dence Mr. Conover gave here in Washinctos 
before the Commission, when he denied ii 
They told him he must sisn a written paper 
to that effect, and if he did not, he would not 
leave the room alive. O'Donnel said that be 
would shoot him like a dog if he did not 
Mr. Conover was first going to his hotel to 
write the paper ; at first they agreed to tii^ 
but when they got as far as ot Laiiiuwi 
Hall, they made up their minds they wonll 
not let him do this himself, and when they 
went up stairs, at the St Lawrence Hall, tfaef 
would not allow me to go up. There mm^ 
I think, twelve or fifteen of the oonmio^ 
tors together; among them. Sanders, TndMi^ 
(yDonnel, Gen. Carroll, Fallen, and CanaeMlk 
They all accompanied him for the porpdv 
of preventing his escape, and obliging himH 
do what they requirso. 
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3um B. Ukruitt. 
Ar the Prettaition. — ttaif 13. 
[ WM born in Cniindfi, wliilc my pnrenW 
[w on n Titit llierc (roin llicir home, Om-i Ja 
p^, Nor Vork. I am a plijjHiuiiLTj, aixl 
Tc rciiilnl fur about a y«a^ in Canada; 
t or ib« lima at Windsor, and part nl 
fth DnmfricB, Wntctloo comity. 

I October or NoremUer last, I in« at 
, Gwrge Youn^'i formerly of Mor- 

ji> commnnd; a irinn uamcd Ford, aUo 

D KentuckT ; and another named QravcB, 

A LouUvilie. Young asked iiie it I Iiad 

a Colonel 8t«#le before leading Windsor. 

" waa a rebel, and I understood had 

a the rebel aurviot lie aaked nie if 

biel iiUM\t had aaid any tliiug U> uje in re- 

lolhe Preside ntinl elect ion. 1 loldbim 

not; he th«n enid. " We have some- 

£ an ibe (apt* of mucn more importance 

b aar raids we hare made or can make." 

' it «a« determined that Old Abe 

lerer be inaugurated; that, t believe, 

tia expreHflion. They bad plenty or 

I in Waahington, he taid; and, speak- 

■ orUr. Lincoln, he called him a "damned 
■;|jiBnt." I was aftcrwnnt introduced to 
Tlige N. Sanders by Colonel Steele. I asked 

Ma what waa e^'^S ^ ^^ done, or ban he 
id lb* proapecia or the Presidential eleo- 
Ij, and be replied, " Tlie damned old tyrant 
fe will serve another term if he is eleetod." 
|BsniItTB then said he (Lincoln) "would 
p himMlf mighty cloae, if he did serve an- 
il the middle of Fobruary, ameefijigof 
Jbwu held iDMontrenl, lowhi(^h I waa in- 

II by Captain Scott. I should think there 
1 tan or flfleen persona present; among 
li Wert Sanders, Colonel Blcele, Caiiiniu 
L, George Youn^. Byron Hill, Caldwell, 
', Kirk, Eenediot. and myself. At that 

■nnc a Utter was read )>t Sandere, which 

ntid ii« had received rrom " the Presi- 

^of oar Confederacy," meaning Jcflerson 

■hij Bubstance of which was that if the 

B Canada and the Southerners in the 

a were willing to submit to be governed 

bf cueh a tyrunt as Lineotn, he did not wish 

lo rvcogniie them as friends or associates; 

" 1 tie expressed hia approbation of what- 

f meaaurea ihey might take to accomplish 

M ol^ecL The letter was read openly in 

■ nectiog by Snndera, after which it was 
^b<l to those present, and read by them, 

t alUr another. Colonel Steele, Young, 
I mit, and 1 think CapUin Scolt, read il. 

ji itot bear any objection raised. 

Kt that meeting Sanders named a number 
..^rtaons who were ready and willing, as 
99 said, to engage in the undertaking to re- 
mo«a the Pre«ident. Viue-Preaident, the Cab- 
inet, and acme of the leading OcneralB ; and 
tkat (b*r« waa any amount of money to ac- 
BOoipiUi the parpoee, meaning the aoaas- 
dtketiaix. Bootli'a tiaaie waa meotioued, as 



Were the names of Georg* Harper, 

Chnrlea Caldwell, one Randall, and Uarri- 
>n, liy which name Surratt was known, and 
■hum I saw ill Toronto. Another iwraon, 1 
think, spoken of by Sanders, whs one ihey 
called ''Plug Tobacco," or Port Tobacco. 
I think I saw the prisoner, D. E. Uervtd, in 
Canada. Sanders Baiil that Booth was heart 
and soul in this project of assassination, and 
felt as much as any person could feel, lor 
reason that he was a cousin to Beall 
thai was huuE in New York. He said that 
if they could dispose of Mr, Lincoln, it would 
be an easy matter to dispose of Ur. John- 
son ; he was such a drunken sot, it would 
be an easy matter to dispose of him in some 
jf his drunken revelries. When Sanders 
read the letter, he also spoke of Mr. Seward. 
I inferred that il was partially the language 
of the letter. It was. 1 think, that it the 
Prcaident, Vice-President, and Cabinet, or 
Mr. Seward could be disposed of, it would 
be SHtisfying the people of tlie North ; that 
ihcy (the Southerners) had ft'iends in the 
North, and that peace could be obtained on 
belter terms than could be otherwise ob- 
tained ; that they (the rebels) had endeavored 
10 bring about the war between the United 
Stales and England, and that Mr. Rcwarl.' 
through his energV and saL'acity, had 
thwarted all tlx'ir efforts This wna eug- 
;eBted as one of the reasons for removing 

On the evening of Wednesday, the 5lh of 
April last, I was in Toronto, and when on 
my way to [he theater, I met Harper and 
Ford. They naked me lo go with them and 
spend the evening: I declined, as 1 waaeoing 
to the theater. The uexl morning f waa 
around bv tlie Queen's Hotel, where I eaw 
Harper, taldwell, Randall, Charles Holt, 
and a man called "Tcxax." Unrper aaid 
lliey were going 10 the Slates, and were 
going to kick up the damnedest row that had 
everl)een heard of. An hour or two after- 
ward I met Harper, and tie said If 1 did 
not hear of the death of Old Abe, and of tha 
Vice-President, and ol' General T>lx, in 1 
than ten days, 1 might put him down as a 
damned fool. This was the 6ih of April. 

Booth, I think, was mentioned as being in 
WashinKlon, They said they had plenty of 
friends in Washington, and that there wero 
some lideen or twenty going there. On Sat- 
urday, Ihe 8th of April. I waa at Gall, five 
miles from which place Hariwr's mother 
lives, and I ascertained there that Harper 
and Caldwell had slopped there and had 
sUrted for llie Slates. 

When I found that they had left for 
Washington, probably for the purpose of 
assassinnting the President, I went to Squire 
Davidson, a justice of the peace, lo give iii- 
formalion and have them slopped, llo said 
that the thing was too ridiculously or ao- 
premely abeu«l to lake any notice of; il 
would only appear foolish to jitaaiieSi' wSiTior 
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ation and cause arrests to be made on such 
groands; it was so inconsistent that no person 
woald believe it, and he declined to issue any 
process. 

I was in Gtli again on Friday after the 
assassination, and I foand from Mr. Ford 
that Harper had been home on the day be- 
fore, and had started to go back to the States 
again. 

Some time last fall, one Colonel Ashly, a 
rebel sympathizer, and a broker at Windsor, 
handed me a letter which he had received 
from Jacob Thompson, asking him for funds 
to enable rebels to pay their expenses in going 
to the States to make raids, as I understood; 
and, referring to the letter, he asked me to 
contribute. 

In February last I had a conyersation with 
Mr. Clement C. Clay in Toronto. I spoke to 
him about the letter from Mr. Jefferson Dayis 
that Sanders had exhibited in Montreal; he 
seemed to understand the nature and charac- 
ter of the letter perfectly. I asked him what 
he thought about it He said he thought the 
end would justify the means; that was his 
expression. 

Surratt was once pointed out to me, in Feb- 
ruary, in Toronto; he was pointed out to me 
by Scott, I think^ while he and Ford and 
myself were standmg on the sidewalk. 

I saw Booth in Canada two or three times; 
I sat at the table with him once at the St 
Lawrence; Sanders, Scott, and Steele were at 
the same table. Sanders conversed with 
Booth, and we all drank wine at Mr. Sanders's 
expense. I have seen Booth a good many 
times on the stage, and know him yery well 
by sight 

(Th« witnettibeing h«r« tbowii a photocraph, ideaUAttd 
It M that of jTVilkM Booth. ] 

I received a letter from General James B. 
Fry, the Provost Marshal General, stating 
that he had received a letter written by Squire 
Davidson, giving information of my visit to 
him for ihe purpose of having Harper and 
Caldwell arrested. 

(TIm foUowiac l«tt«r wm than read* and pot tn ari- 
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Dr. J, B, Merritt^ Ayr^ Canada West : 

Sib: I have been informed that you pos- 
sess information connected with a plot to 
assassinate the President of the Unitea States 
and other prominent men of this Government 
The bearer has been sent to present this let- 
ter to you, and to accompany you to this 
* city, if you will come. The Secretary of War 
anthorixes me to pledge you protection and 
security, and to pay all expenses connected 
with your journey both ways, and in addition 
to promise a suitable reward if reliable and 
useful information is furnished. Independent 
of these considerations, it is hoped tnat the 
cause of humanity and justice will induce 
you to act prompUy in divo^png any thing 
^fOT mMj know oonneeted with the feoent 



tra^y in this city, or with an^ other plots 
yet in preparation. The bearer is directed to 
pay all expenses connected with your trip, 
I am, very respectfully. 

Your obedient servant, 

JAMES B. FBY, 
Provoit Marshal QeneraL 

Cfrou-examined hy Mr. Stokk. 

The man called Harrison I saw in Canads 
two or three times ; I saw him once in a sa- 
loon, about the 15th or 20th of February ; he 
was pointed out to me by Mr. Brown, I think, 
and I noticed him more particularlpr on ao> 
count of his name having peen mentioned, ia 
connection with others, at the meetiDg ia 
Montreal 

Croi^-^xamined by Mb. Amor. 

I was on confidential terms with the rebels 
in Canada because I represented mjrself ss 
a good Southerner. The letter from JdFe^ 
son Davis, which was read by Mr. Sanden^ 
was read to the meeting some time in Feb* 
ruary, and on the 10th of April I went to 
see the justice of the peace; he refused to 
accede to my request I then called upon the 
Judge of the Court of Assizes; made my 
statement to him, and he said I should have 
to go to the grand jury. I first communis 
cated this information to the Government, I 
think, two weeks ago to-day. since the as- 
sassination of the President, tnough I unde^ 
stood the Government was in possession of 
the information before I communicated it 
direct 

I saw Surratt in Toronto about the 20th 
of last February ; he was pointed out to me 
on the street, and passed down by me. Ford, 
who was with me, and who was present at 
the meeting held in Montreal, said, ** Doctor, 
that is Surratt" He is a man five feet, nx, 
seven, or eight inches, slim, and wore a dark 
moustache, and was drei»ed in ordinary 
clothes, like any gentleman would be, I think 
of a dark color. I am not positive that it 
was Surratt, because I do not Know the maa. 

I knew of the project to bum the City of 
New York. I heard it talked of in Windsor, 
and communicated the information to Colondl 
Hill, of Detroit, before the attempt was mada 
It was communicated to me by Robert Draks^ 
and a man named Smith, both formerly of 
Moigan's command. They both had beea 
to Chicago to attend the Praidential Conven- 
tion there. They told me, after their return, 
that they went Uiere for the irarpose of re- 
leasing tJie rebel prisonors at Camp Douglaa 

I continued my intimacy with these rebel 
sympathizers for the purpose of giving inform- 
ation, when I should find it of importanoa 
Nine-tenths of the people in Canada are rank 
rebel sympathizers, and my practice was 
mostly among Southemera I have never re* 
ceived a dolliur from the Government for ftir* 
niahing any information from Canadai nor 
hara 1 «?tr racdved any thing fromtharabdi 
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._ MrvicM rendered iliem. I have proof in 
my pocket Trom the Frcvoel Marslial at De- 
troit, lliol I furiiiahed valuable information 

itlJioul any remuaeratioD. 

JtttalUd Jot tiu iVo»eeu(i«ii. — /une 27. 
Id Friday, the 2d of June, I was in Moa- 
At the St Lanrt^nce Hall 1 saw 
■ral Carroll. 1 introduced inyeelf to 
him M Dr. Merrill of Uemphia There waa 
a large family of Merrills residing there, who 
were pbysiciatis. He expressed considerable 
gralification at seeing me, and he introduced 
me to Gov«toor Weatcott, and we conversed 
ia reference to this trial. These men were 
not aware that I had testified before thie 
CoinmliwioD. My testimony was not pub- 
lished there until Tuesday, the 6lh of June. 
Mr. Beverly Tucker said, in that conversation, 
tbftl they had friends in Court, and were per- 
fectly posted ad to every thing that waa goine 
on at lAt« trial Tucker said iher had burned 
all the papers they had received from Rich- 
mond, fbr fear eome Yankee would break into 
their room and steal them, and nee them 
•gaiost ihem in thia trial In that interview, 
I should slate that Governor Westcott ex- 
pruwed no disloyal sentimeiits, and took no 
put Lo the con versa tioD. 

GsoBOB B. HDTOEUfsov. 
For |A« Frotmulxim, — Jv,ne 23. 
Ti B native of England, aud was an en- 
man in the service of the United SlAtcs, 
n the 12th of June, 1861, to the 12th of 
November, I8G2. 1 have resided in Canada 
fiV (be last seven monllia I have seen Clem- 
ent C, Clay, Beverly Tucker, George N. San- 
dcrs, and others of that class several times. 
I last Hiw Clement C. Clay at the Queen's 
(Totel, Toronto, about the 12th or 13th of 
Fabruory. 

On the 2d of June, and on the morning of 
the 3d, 1 aaw Dr. Merritt in conversation with 
P«r«rly Tucker, at the St Lawrence Hall in 
UontreaL I heard Beverly Tucker aay. in 
reply lo a remark of Dr. Mercitl, that he had 
burned all the letters, for fear some Yankee 
MR of a bitch might steal them out of his 
roots, and uae them in teslimDn| against 
hiin. They were at the time speaking aboat 
tbbf trial, and the chargea against them. 
They were talking to Dr. Merritt as to one to 
wluHii they gave their confidence, 

laKDTEMASt-GsNBKlL n. S. GUNT. 
Per the ProuixtioA. — Jifuy 12. 
Since the 4th of March, 1S64, I have been 
in the command of the armies of the United 
Statea. 1 met Jacob Thompson, formerly 
Secretary of the Interior under President 
Buchanan's administration, when the army 
waa lying opposite Vicksbnrg, at what is 
otJIed Uilliken's Bend and Young's Point 
k lillU boat WM disoorcred coming up near 



, sntly aurreplitiouely, 

and trying to avoid detection. A little tug I 
was sent out from the navy la pick it up. 
When they got to it, they found a little whii« 
dag sticking out of the stern of the row-boat, , 
and Jacob Thompson in it They brought i 
him lo Admiral Purler's Qag^hip, and 1 v 
sent for to meet him, 1 do not recollect I 
ostensible busiciesB be had. There Beenicd . 
to he nothing at all important in the visit, j 
but he pretended to be under a flag of Iruca, | 
and he Dad therefore to be allowed to go back i 
again. That was in Januaiy or February ', 
of '63; and it was the first flag of truoe we | 
bad through. He professed to be in the . 
military service of the rebels, and said that 
he bad been offered a commission — any il * 
that he wanted; but, knowine that he 
not a military man, he prererrcd having some- J 
thing more like a. civil appointment, and he 1 
had therefore taken the place of Inspector- 1 
General, with the rank of Lieutenant-Colonel, I 
in (he rebel service. 

The military department of Washington 
embraces all the defensce of the city on both 
sides of the river. 



Croii-cxari 
All the civil 



nation by Ur AlEEX. 
outla of the city are in op- 
not prepared to say eiaclly 
ivhat point the Department of W&ehiuf;- 
1 extends : an^ troops that belong to tlie 
command of M^or General Augur, who com- 
mands the Department of Wasliinglon, aeot 
out to any point, would necessarily remain un- 
der bis command. Martial law, I believe, ex- 
tends to all the territory south of the railroad 
that runs across &om Annapolis, running 
eouih lo the Potomac and Cheanpeake. 

I understand that martial law exteuda 
south of Annapolis, although I have never 
seen the order. 

Samdel p. Jokes. 
fhr the PraatevXian. — May 12. 



of the Confederate army conversing re- 
specting the assassination of President Lin- 
— '- I have heard it discussed by rebel offi- 

OS they were sitting around their tenia. 

They said tliey would like lo sec him 
brought there, dead or alive, and they thought 
it could be done; I heard a citizen make the 
remark thai he would give from bis private 
Be ten thousand dollars, in addition to the 
ifederate amount oflTered, lo have tlie Prasi- 
t of the United Slalee aeaassinated, and 
brought lo Richmond, dead or alive. I 
have, beeides that, heard sums offered to be 
paid, with the Confederate sum, (or any per- 
son or persona lo go north and assaasinate 
the PreaidenL I judge, from what 1 h««id, 
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that thin wu an •mount offend b7 the 
Govfrnment in their traalij paper, to aw- 
nnate anjr offidala of the United Slates 
OoTeiDineiit that were hi Dderiog their oauM. 

Ukibt Vox SnuACKSB. 
For the Pnteevtion. — May 12. 
I wu in the Confederate aervice aa 
ipoeer ofBcer in the Topographical Depart- 
tiient, with the paj of an engineer, and waa 
on llie staff of General Edwaid Johnion. Al- 
together I waa in Ihe service nearlj three 
Stars. In the aamineT of '63, being at Swift 
un Gap, near Harriaonborg, I was over- 
taken by three citizens, and rode with them 
some eighteen or tweotj houra. The natnc 
of one waa Booth and another Shepherd. 

[* ihalDfnph gt JohnWllkea Boolb heUf ihewB tn 
tbc wTlDnir, kTldiiitltM B iwmbluca btl^nn II ud 
tkn psnuii nftmd le. Ik* ptuitoin^ vu oObnd lu 

I waa aahed bf Booth, and also bj th^- 
Olhers, what I thought of the probable sue- 
cesB of the Coafederacy. I- lold them, after 
anch a chase as we had just had from Ocl- 
trebiirg, I thought it looked very gloomy. 
Booth replied, "That is nonsense. If wc 
onl^ act our part, the Confederacv will gain 
ita independence. Old Abe Lincoln must k<-' 
up the spout, and the Confederacy will gain 
ita independence any how." By this expres- 
eion I unileratood he meant the President 
must be killed. He aaid that aa soon 
Confederacy waa nearly giving out, on 
■8 they were nearly whipped, that this would 
be their final resonrca to gain their inde- 
pendpnce. The other two eonged in thr 
conversation, and assented to Booth's senti- 

They being splendidly mounted, and mj 
hone being aeariy broken down, they lefl. 
me the next day. Three or four dsys after 
ward, when I came to the camp of the Second 
Virginia Regiment, I' found there three ciUt 
■ens, and waa formally introduced by Cap- 
tain Randolph to Booth and Stevens. That 
evening there waa a aecret meeting of the 
officers, and the three citizens were Siao pres- 
ent. 1 waa afterward informed of the pur- 
pose of the meeting by Lieutenant Cookrell 
of tlie Second Virginia Regiment, who was 
praeenL It was to send certaia ofBcera on 
'detached service" to Canada and the "bord- 
er* " to release rebel prisonera, h> lay Northern 
cities in ashes, and finally to get poeeeesion 
of the memben of the Cabinet and kill the 
PreaidenL This "detached serrioe" waa a 
nickname in the Confederate army fbr this 
sort of warlkrft. I have heard these thing* 
spoken of, perhaps, a thouaaad time* before 
I was informed it waa the parpoe« dieuiuaed 
at this meeting, but I alwaja cooaideied it 
common braggadocio. I have IVeely heard it 
t in^e stracta - "■ ' 



a of Rich mood among 
.. the ratal OovcnimeiiL 

CoekrcU belonged, I belieTo, to the Ssoond 
Vuyiaia Begimant, aad to tha hum «»- 



pany to which Captain Btftll belonged, who 
waa executed at Governor's Island Cocknll 
told m4 that Beall was on "detached aerr- 
ice," and that we would bear of him. 

I have heard mention made of the exist 
ence of secret orders for certaia purpossa to 
assist the Confederacy. One I frequentlr 
heard of was called a Golden Circle, obo 
several limes I heard th« name of the "SOM 
of Liberty." 

' HosHA B, GAimL 

For the FrcMeuHoit. — May 29. 

I reside in New Ilampshire. I was at tb* 
9L Lawrence Hall, Uontrcal, Canada, fttn 
the Bth or 10th of September till the 1st of 
February last. I met George N. Sanded, 
Clement C. CIsj, Beverly Tucker, Dr. Blade- 
burn, Dr. Fallen, J. Wilkes Booth, General 
Carroll from MemphiH, an old gentleman Aon 
Florida that wore a cue — I think his name was 
Westcott— a Dr. Wood, a eenUemaD named 
Clark, and many others whose names I do 
not now recollect I do not remember that I 
saw Jacob Thompson there. I saw him at 
Niagara Falls on the ITth of June. Some 
twenty or thirty Southerners boarded at the 
St. Lawrence Hall, and usually assodated 
together, and very little with other peopb 
who came there, either English or Americsn. 

I frequently observed George N. Sandei* 
in intimate association with Booth, and otlien 
of that cIbm, in HontreoL I used to see a 
man named Payne nearly tyerj morning, 1 
think they called him John. He wasone of 
thePaynehrothers, two of whom were arrested 
(or the St. Albans raid ; but Lewis Payne, th* 
accused, I do not think I have seen before. 

Dr. Blackburn came to the St LawrsaM 
Hall when the Donegana Hotel closed, whidl 
■ras about the 20th of October last Ht 
wemed to associate on terms of intiRiM^ 
Hith all those I have named, but Booth. 
Whether he came there before Booth I caa 
QOtsay. Blackburn was ontof that eliqutot 
men who were known there as ConfMenttca 

Or»«*-examined by JCk. DoarXK. 

I heard that the Paynes to whom I ban 

referred originally came fi^)m Eentncky, and 

Lhat they had been in the counterfeiting biui- 

sa. I think 1 have seen Cleary in Canada 

company with John Payne. I have seea 

rm in company with Sanders and Tncksi 

and Blackburn evtrj day. 

JOHIT DlTIHT. 

JV th* Prtuteutivn. — May 12. 
Ihavsresided in Washington, off andt 
year or two. I was formerly a Lieutenant 
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ipany "E." Fourth Uarylaod &«»■ 
1 wot bafiwe that employed in AdanJa 
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y poeillvelj Hint I saw them lalk- 
iniE with Booth. 
Th« »cst time I saw Booth vtts 



^Wniuj of this ytv. I waa wdl acqiminled 
w4th .loiin Wilkes Booth. The firat time I 
Mw hiai in CaoadA be vrne Btandins in the 
8t Irtmreiicd Uoitl, Mouir<«1, talking with 
QMrge N, 8and*ni I believe iliatwaa in the 
taonih of Octohcr. They were talking con- 
SdenttallT, imd drinkine together, t saw them 

P> into Oowlev's and liare a drink together. 
sl«o saw in Cannda, at the same time, Jacob 
ThompMii of Uiwioaippi, who was Secretarj 
of the Interior under the BdmiDistration of 
Prcftideut Buohanao. I also saw liir. Gement 
C. Clay of Alabama, formerly Uuit«d StaU» 
Senator. Mr. Beverly Tucker, and sereral 
otben who were pointed otit to me; but I 
waa not ptmtonaUy acquainted with those 
^ORtltiiien. I Bpokc to Booth, and asked him 
if be iroa going to play there, knowioe that 
tici was an actor. Uc said he was not I thi^D 
•aid, "WhatareyoagoingiudoT" H«said, 
" I ju« rjime here on a pleasure trip," The 
other SouthcmcrB, whose names I have inca- 
tioned, I have seen talking with Sandere, hut 
I can not daypoeir' ■ ■' - ' 
inx with Booth. 
The nc»t (in 
•IcpH or ihe Kirknood IIousp, in this city, _.. 
th« iilk'lii of ibe 14th of April, between 5 and 
6 o'cliiok lit was gobg into the hot*^l as 1 
«sa sUniling talking to a young man named 
Catlsn. Aa Booth passed into the hold, he 
turniit r'limd atid sjioke to me, and I aakt<d 
him wlti'M 1)0 came from CnnRda. He said 
he hai! been bank here fbreome time, and was 
going lo silky here Tor some time, and oould 
MM me ii;;Hin. I aaked, " Are you going to 
play bere again?'' He repliud, "Nuj I am 
not going to piny ngnin ; I am in the Oil busi- 
Dcaa. ' I laughed at his reply, it being a 
coiuDidu Joke to talk about the oil business. 
A few minuter aderward I saw him come 
down the streat ou horseback, riding a bay 
bone, I noticed purlicularlv what Kind of 
a looking rig he had oti the liorse, though I 
konw iiol what made rae do it, Tbu neat I 
anw of him was when he jumped out of tlie 
box of the th«A[«r, and fell on one band and 
ont? knee, when I recogiiiced him. He fell 
irilh his Qicc toward trie audience. I said, 
■ ITc in John Wilkes Booth, and he has shot 
the rreeideut,'' X made that remark right 
there That is the last 1 ever saw ol him, 
when he was running across the stage. I 
hainlibp words "5i<^iicmp«rfyranHiu*' shouted 
I'n thr i'fi^tii dent's box before I saw the man, 
U« had a knife in his hand as be went across 
the iUijcc. If bs made any remark as he 
vent a«rufs the stage I did not notice iL The 
aidtciiMDt vas very great at the lima 

KWlLLUM E. WuBliLBB. 
>W (As PntMuHon. — May 12 
reride in Cbickopee, Uoaaacbusetts. I 
at Montreal, Canada, in October or No- 
fwbtr last, when 1 saw John Wilkea Booth, 
who "am atauding in froot of the St. Lawrence 



EInll, Montreal. I spoke to Mr, Booth, and 
asked him if he w^ going to open the the- 
ater there. Heaaid he was not Uc left m^ ' 
and entered into conversation with a person 
who waa pointed out to me as George H. 
Sanders. 



He? 
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Fer iKt pT«tceution.—Jlfay 2fi. 

I reside in Boston, Mass., and have beea 
in the United Stales service since the rebel* 
lion as n commissioned officer. In ilia | 
month of Febniury lost I was in Montreal, i 
Canada, and remained there eleven daya. ' 
While there T knew wcllj by sight, 0«o^ | 
N. Sanders, William a Cleary, and other ] 
men of that circle, but did not make their | 
acquaintance personally. On one oocasion 
1 heard a ronversatioD between George N. 
Sanders and Wm. C. Cleary; it took placa 
at the SL Lawrence Hall on the 14th or I5lh | 
of February, I was silting in a chair, and 
Banders and Cleary walked in iVom the door; 
they stopped about ten feet from me, and I 
heard Cleary say, " I suppose they are gcU I 
ting ready for the inauguration of Lincoln 
next month," Sanders said, " Yes; if the boy* 
only have luck, Lincoln won't trouble them 
much lonfieT," Clear* asked, "Is evcir 
thing well?" Sanderereplied, "0, yea; Bootn ' 
is boeaing the job." 

Crott-txaminid Ay Mb. Aicew. 

The conversation took place about ft 
oVlook in the evening. Sondcra and Clearji ' 
were standing close together, oonwrsing in 
rather a low tone of voice, I thought. I never 
was introduced to Sanders or Cleary, but bava 
been introduced to men who claimed to ba 
escaped prisoners from camps in the North. 
1 knew Sanders and Cleary by eight well ; I 
saw them testily in court in the 8t Albant 
raid case. Olenry is a middle-aieed man, 
sandy complexion, aandv hair; carrioe hia 
neck a little on one aide, and has reddUi 
whiskers. Sanders ie a ehort-aiied, law, thick- 
set nan. with grayish ourly hair, a grayiah 
moustache, and very burly form. 

I left Montreal on the ITth of Febra&TT. 
I Rrst communicated this information to tha 
GovernmeDt a few days ago, but spoke of it 
to two or three pnriiee some lime ago, I did 
not consider it of any importance at tha 
time, but looked upon it as a piece of bro^ 
gadocio. 

Mas. Uaby Hudsfetii. 
Ar Ihs Proireutian. — May 12, 

In November last, after the Preeident'al 
election, and on the day (lenerol Biillcr Uti 
New York, as I was riding on ihe Thiiil 
Avenue cars, in New York City, I overheard 
the conversation of two men. They wcra 
talking most earnestly. One of them said he 
wouhj leave for Washington the da; alter tft- 
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morrow. The other was eoing to Newborg, 
or Newbem, that night One of the two was 
a young man with folse whiflkers. This I 
obeerved when a jolt of the car pushed his 
hat forward and at the same time pushed 
his whiskers, by which I observed that the 
front face was darker than it was under \he 
whiskers. Judging by his oonversation, he 
was a young man of education. The other, 
whose name was Johnson, was not I no- 
ticed that the hand of the younger man was 
reiy beautiful, and showed that he had led 
a life of ease, not of labor. They exchanged 
letters while in the car. When the one who 
had the false whiskers put back the letters 
in his pocket, I saw a pistol in his belt I 
overheard the yoilnger say that he would 
leave for Washington the day after to-mor- 
row; the other was very angry because it 
had not &llen on him to go to Washington. 
Both left the cars before I did. After 
they had left, my daughter, who was with 
me, picked up a letter which was lying on 
the floor of the car, immediately under where 
they sat, and gave it to me; and t, thinking 
it was mine, as I had letters of my own to 
post at the Nassau Street PostoflSce, took it 
without noticing that it was not one of my 
own. When I got to the broker's, where I 
was goin^ with some gold, I noticed an en- 
velope with two letters in it 

[Kxhlbiting an anrelope with two lettan.] 

These are the letters, and both were con- 
tained in one envelope. After I examined 
the letters and found their character, I took 
them first to General Scott, who asked me to 
read them to hioL He said he thought they 
were of great importance, and asked me to 
take them to General Dix. I did sa 

{TIm foUowinc l«tt«n w«ra ihsn TttA to tbo Comiiiii- 
iloB, Mid offBTM in eTidfenoe :] 

Dbas Louis: The time has at last oome 
that we have all so wished for, and upon you 
every thing depends. As it was decided be- 
fore you left, we were to cast lota Accord- 
ingly we did so, and you are to be the Char- 
lotte Ck>rday of the nineteenth century. 
When you remember the fearful, solemn vow 
that was taken bv us, you will feel there is 
no drawback — Aie must die, and now. You 
can choose your weapons. The cup, the 
kni/e^ the buUet The cup failed us once, and 
might again. Johnson, who will give Mi«, 
has been like an enraged demon since the 
jneeting, because it has not fallen upon him 
to rid the world of the monster. He says 
the blood of his gray-haired father and his 
noble brother call upon him for revenge, and 
revenge he will have ; if he can not wreak it 
upon the fountain-head, he will upon some 
of the blood-thirsty Generala Butler would 
suit him. As our plans were all concocted 
and well arranged, we separated, and as I am 
writine— on my way to jDetroit — ^I will only 
say that all rests upon you. Tou know 
where to find your fnenda. Tour disguises 
Mft JO perfect and complete, that without an§ 



knew yourfaeCf no police telegraphic dispaldi 
would catch you. The En^ish eentlemaa, 
Hareourtf must not act hastily. Kemember 
he has ten daya Strike for your home^ 
strike for your countiy ; bide your time, but 
strike sure. Get introduced, congratolalt 
him, listen to his stories — ^not manr mora 
will the brute tell to earthly frienoa Bo 
an^ thine but fail, and meet ts at the ap- 
pointed place within the fortnight IndoM 
this note, together with one of poor Leenea 
I will give the reason for this when we meet 
Return by Johnson. I wish I could go to 
you, but duty calls me to the' West; yoa will 
probably hear from me in Washington. Saa- 
ders is doing us no sood in Canada. 
Believe me, your Brother in love, 

CHABLES SELBT. 

«. 8t. Lovn, October a, UM. 

Drasbst Husbakd : Why do you not come 
home ? You left me for ten days only, and 
you now have been from home more than 
two weeks. In that long, time, only sent 
me one short note — a few cold words — and 
a check for money, which I did not requira 
What has come over you 7 . Have yoa fb^ 
gotten your wife and child ? Baby calls for 
papa until my heart achea We are mo Umd^f 
without you. I have written to you again 
and again, and, as a last resource, yesterday 
wrote to Charlie, begging him to see yon and 
tell you to come home. I am so ill, not aUt 
to leave my room ; if I was, I would go to 
you wherever you were, if in thU worUL 
Mamma says I must not write anv more, aa 
I am too weak. Louis, darling, do not stay 
away any longer from your heart-broken wife 

LEENEA. 

/ 

HoK. Charlbs a. Dana. 

For the ProeeeutiotL — Juno 9. 

The letters found and testified to by Mra 
Hudspeth, came to roe by mail at the War 
Department, inclosed in one from General Dix 
The letter from GeDeral Dix bears date No* 
vember 17th, and I received it, I suppose, the 
next day. On receiving the letters I took them 
to the I^resident, Mr. Lincoln, who looked al 
them, but I do not think he made any spe- 
cial remark; he seemed to attach very littit 
importance to them. Two or three days 
after the assassination of the President, I was 
sent by the Secretary of War to find them. 
I went over to the White House and searched 
in the President's private desk, where I found 
them. I kept them for some time, and after- 
ward deliwed them to Judge Bingham. 
The President received a great manv com- 
muDications of a similar nature, but he 
seems to have attached more importance to 
these than any others, because I found them 
among his papers in an envelope marked, in 
his own handwriting, " Assassination." TIm 
two letters just put in evidence, are tlioat 
that were inclosed in the letter ftom QeB«nil 
Dix; and the l^tcr firom Qtmeral Dix it li 
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hia own hKodwritiiig, with wbicb I am b- 

[Tlw lr<Uo*lnt MHr tram Otiunl Dli n* Una lud 



Btui-Qciiiiai*. Dmctimrr or n» Kur, 
Nto Tork CIH, IIIbNiTUDbcr. KM. 
C A. Das*, Es<i— ^y Dear Sir: The 
cloiKtl wm picked up in a Third Avenue 
rmjlroad ear. I ebould have thought the 
irbalc ibing got up lor the Suudaj Mercun', 
bat Tor Uii e^nuioe letter from St Louib 
ill a feiual« hand. The Charles Heibj ia 
obvioii«l/ a maoufacLure Tbe [utriy who 
dropticid the letter was beard to e&J be 
woiilcl B(*rt Tor Waabiugtoo Friday night, 
H» is of in«dium eise; has black hair and 
whieken, but tbe latter are believed 10 b« 
A disguise lie bad disappeared before the 
latter vaa pickod up and examined. 

Your* truly, JOHN A. DIX. 



d iy Uh. AiKiK. 

The Anthorittea of Ibe War Deparlmeot 

kn in (he habit of receiving a great many 

fo^^ l«ll«ra from aootiyuious correspond' 

■M ffi othcM; some of a tbreaienJDg chai^ 

' othera making exlraordinary prop- 



^BSit 



KlM% T. T. EOEBBT. 

F«r tht pTOsectUion. — June 13. 
Ad order waa Bent forward to General But- 
ler At New York for bia troope to leave on 
ihoUibof HovcmbBr, General Butler made 
aiiplicalion for leave to remain until the ue>t 
Monday ; tbe Secretary of War replied lo the 
applicaliun. " You have permJBeion lo remain 
luitil Monday, the 14Lh of Kovember." 



LucoTsxiXT WiLLUM H. TsasT. 
Far M< JVwMU/toti. — May 13. 
I am nlUobed to the FrovoEt Uanh&l'a 
':5ce in this city. On the night of the as- 
.'■, nation, Mr Eaton placed in my liands 
tuib papers which he had taken from the 
.' ir>li of J. Wilkca ^^Ih, at tlie National 
llAtieL 

JA^p g ceatdnlof • tBcnt clvh'T «*< haodtd it> th* 

Thia ia one of the papers I received from 
Ut Eaton ; it was in that envelope, on which 
' ilaael Taylor marked the word "Important," 
. ,] ^gnod bla ioitiala lo it 

William Eatok. ^ 

For iha Prusfevtion, — JMoy 18. 

k th« night of the 14tb of April, after the 

WnatiOD, I went, under authority of the 

ir I>rpartaiEnt, to tbe National Hotel, to 

'tit charee ot Booth's trunk and its con- 



tenta I took all the papers to tht ProvMl 
Uarsbal's Office, and placed them ia the handi 
of XUeuienanl Terry. 

CouiNBL Joseph 1L Tati.or. 

Far the Prutecutiim. — May 19. 

1 am on duty nt the Ucad-Quarten of 

the Di-pwtmenl of Waahinglon, 
jA pniK' ccniainliK ■ >«r*l cipher «iu lunJod la Iha 

I received this paper, on the night of the 
I4lh of April last, from Lieutenant Terr^', 
an olficer on dutv in the Provost Marehata 
Office, who bod been sent by rac to eiamina 
Booth's trunk, where it was firand amoQC 
Booth's papers. 

Hon. C. A. Davi. 
For th« Fmcculion. — May 20, 
I nm Assistant Secretary of War. 1 wu 
in Richmond, Va, on Wedncadiiy, the 5th 
of April — Richmond being evacuated on Lbs 
3d On the 6th of April J went into th« 
office of Mr. Benjamin, the rebel Secretary 
of State. On the shelf, among Ur, Beinft- 
mio's books and other things, I found thia 
eeoret cipher key. 

[Tbii iMMl einhsr k«i U ■ noilgl MoilillBinr • nll» 
puiffl oirr It. Br •birtinn lbs palotrn fluS o_< — ■■— 
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I saw it waa a key lo the official rebel 
cipher, and as we bad a good many of tbem 
lo decipher at different tines at the War De- 
partioenl, it seemed lo me of interest, and I 
therefore brought it away. Mr. Benjamin's 
offices consist of a series of rooms in auo- 
otBce ■» 



the next room, where his librarjr was, and 
:b seemed lo have been occupied by his 



inlidential clerk i 
a which 1 found several interesting docu- 
M, and this cipher model among them. 
it it to Major Eckert at tbe War Pepar»- 
^ who haa charge of the ciphers there. 

Majok T. T. Ecukt. 
For the Proticution. — May 20. 

r J. WUka 

I have examined the seorel cinber found in 

Sooth's trunk, and the other cipher just testi- 
fied to by the Assistant Secretary of War, and 
tind they are tbe Baiii& 

Cipher dispatcbca from the rebel authori- 
ties date from lime to time fallen into my 
hands, and as I am somewhat familiar wita 
tbem, they have been referred to me for eji- 
amination. Some of the diapalches referrwl 
lo me were worked on the same plan. 

IThs oDiacH her* BTodDtad atfbu iUi»*tu)ia bMiUs 
date Octgba UUi sBd Utlt.] 
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VSS CCBBPIEAOT IBIAL. 



TheM dbpAtcliM wbiob I hold hi nj haad 
•n copJM ADd tntiaUtioDa of certain ciphar 
^patches which came&om Canada; the; 
[Mued tbroagb tb« War DepartineDt in tfau 
citj, where copies were taken of them, and 
theorigioale forwarded to Bichmond. Tlieae 
dupatcLw an wriUen in the cipher to which 
this model and the paper foiind in Booth'i 
trunk fUmish the key. 

[Th^dimlebM wi tkn nad h Mlawi^ Mil fat I) 
Ooi<nnU,l«M. 

We again urge the immeDse neceaeit; of 
Onr gaining immediate advantages. Strain 
ereiy nerve for victor;. We now look upon 
the re-election of Lincoln in November as 
almost certain, aod we need to whip his 
hirelioga to prrtent it. Besides, with Lin- 
coln re-elected and liis armies victorious, we 
need not hope even for recogoitioo, mnch less 
the help mentioned in onr last Holcombe 
will explain tbiiL Those figures of the 
Yankee armies ore correct to a unit Our 
fliend shall be immediatelv set to work as vou 
diiect. 

Tour letter of the 13th instant is at hand, 
nere is jet time enough to colonize man; 
Toters before November. A blow will shortly 
be stricken here. It ia not quite Ume;' Gen- 
oial Longstreet is to attack Bberidan witbool 
delay, and then move North, as far as practi- 
cable, toward unprotected pointo. 

Thia will be made instead of movement 
before mentioned. 

He will endeavor to assist the Bepublicaos 



CIPHER LETTEB. 
Chaxum Bnuj. 
fir Ih* JVoMfldiML — Jmt 5. 
I reride in Waahineton. I was recently 
mgaged in bneinees, (uiving piles at More- 
bead at^, N. C. While there, I found a let- 
ter floating in the water; it was in cipher. 
IC7 attention was first called to it by Mr. 
Ferguson, who was working there. The 



Tel<y)e was addressed "John W, Wise." 
B inquiries relative to the person to wh« 
la addressed, but I conld near of no o 



relope 1 
made in 



«f that name to North Carolina. 



e^uipw 



«kaarMa.sad Ih* 



Mid Old Abe is id helL Now, sir, all eyea 
•re on yoo. Yon must bring Shennan — 
Orant ie in the hands of Old Gray ere this, 
Bed Shoea showed lack of nerve in Sew- 
mim am, bat Ml bMk in good criv. 



JohniM muft-oome. Old Crook baa hin b 
charge; 

Mind well that brother's oath, and you w!D 
have no difficulty; all will be safe^ and SB' 
joj (he fruit of our labora 

We had a large meeting last night AH 
were bent in carrying out the programma to 
the letter. The rails are laid fbr safe exit 

Old , always behind, lost the pop at 

City Point 



ibp carrying this pro^mme into effect 



"K 



will give von this. It's ordered no n 
letters shall Ve sent by mail. When JM 
wriit', sign no real name, and send by eoms 
of our mends who are coming hoiD& Wa 
irntit you to write ns how the news was r» 
ceived ther& We receive great encouraM* 
nient from all quarters. I hope there wul 
be no getting weak in the knees. I was ia 
Baltimore yesterday. Fet had not got that 
yet. Your folks are well, and have heaid 
Iron) you. Don't lose your nerve. 

c. B. No. yivx, 



Orott-txamaud by Mb. Aixck. 
In making the tranelation I hod the a» 
,-iBiflnce of a gentleman in North Carotinai 
ivlio told me he had seen the cipher belbr& 
Vi'c Brst supposed, by its beginning with a 
^^^ that it was dated at Wilmington. The 
first evening we tried it with Wilmingtoa, 
but we could not make out any thing, na 
ne.tt evening we tried the word "Waahinp 
ton," and "April," and made an alphabet 
anri stuck figures and characters undar ths 
letters of the alphabet, and proceeding ia 
that way we at length worked it out 

JiXBS Fekotoox. 
for the Prottevtioti. — Jiat 5. 
I have recently been at Uoreheod Ci^, 
N. C , where I have been working under Kr. 
Dui'll. While there, I discovered a letter 
floaling in the water when we were at worii; 
nn<l called bis attention to it The UOm 
tvliirh bos been retd^ is the same aa was 
picked up; and I idenuty the envelope aa (be 
same. We found it either on the lat at 
2d of May last 



THE "LON" LETTER 

Ohaslu D^vaov. 

Ar (A« FroMeu&m. — Jtau 2. 

I am » cle^ at the National Hotel b 

thifl city. In looking among the initialaltea 

letterfor a gentleman whoae name begins wi^ 

B, I foood a lattar addnssed " J. W. B,* 



THB "LOM LBTTBR." 



^1 {bUmIs Mnick in« tm htiag ratber pe- 

■ItBr, wul I look ihe IctUr iinopeii«d lo 

: AdvooiUi Bingham, ftboul tbe 24th 



WHblDcUia. 

Sdctu BauiDB BuBsr, April ^ ]<«■ 

[XdWilees: I rweiTeJ jours of March 

Jul reply aa soon as pracilcablc 1 bbw 

I, Bnwy, anil olbera aboul tbe oi7ap«ou- 

ThesDbtcnption to tbe AmA amounu 

. lOO, had 1 sdJ $1,UU0 nijaeir, wliich is 

it all I can Btand. Kaw, wheu ;ou <ini 

wtil ;{o PKVP enough; don't fail, every 

; depends un jou and yo\ir helpcra. If 

•n't fel tlirougb on your (np, after you 

I il», Kink* ibroiigh Thornloa Gup, and 

'i; Capon, lloinney'a, and down tbe 

.., And 1 can keep you safe rrom all 

liipa for a year. I aio vlear or all sur- 

.nee, now that inferual Punly is beal. I 

I that girl lo charge hitn with un out- 

e, and Tcported him Uj old Kelly, which svnt 

in the lUdt, but he anspccia lo (loo) 

n much now. Had he better be tHaiccd 

)t »o*dt I Mnil ihis up byTom, and if he 

'nt get drunk yon will get it the9lh; at all 

la, it can't lie understood if lost. I cun't 

wrilA 1 hate been Jnink for two days. 

_. t writ« 80 much liitlbralutin next time. 

toora; only Jake will beat Qreen'a with 

A fbnda Bum ibio. 

Truly, youra, LON. 

cOntbrieKuda much love. 

• only gneat at the National Hotul that 
.. eir of (o whoin the ioitiaJs J. W. IH be- 
u{(d traa John Wilkca £ootli. Anyleltere 
|£ciwcd M Mr. Booth in full would be put 
o hia bos, as be bad a mora at tbe house, 
CM being ineru initiala, the letter was put 
with aundry letters for those who had no 
n in tba house. 

nosBST PirititT. 
Fbr the Protteulian. — June 16. 
_ «d« In Mamhall County, West Virginia, 
r the Ohio Rircr. I have been in the 
e of the tTuited Stales since the Utb of 
inb«r, 1861. Since the 23d of August 
I have beloiiiiced to a scouting company. 
e letter signed " Lon " I never saw until 
bliabcd in the public papers. I 
^jowlede? whatever by whom it waa 
fcj have heard of French, who ia re- 
' t letUr, but 1 do not know of 
Mttl Brady living on South Branch. 
>K man in that region of country 
. . . « 1 his full name is Leonidas Uc- 
r, hot be fenerally goes by the oams of 



Lon. I have seen hU IiandwriUni 






e that he 






Ui 



ion 

i 



been black-mailed about. The 

the letter resembles hie. I am the Purdy re> 

ferreU to in the letter. 

1 eauluiod a rebel spy a few miles from 
Lon's hnusa t understood he was lo meet 
Lou UcAieer that day lo carry ioformalioil 
there. I flanked the field and captured hin 
in company witli l|io men named Ilarndul 
and a very reliable colored scout belonging I 
Qenoral Eelly. Lon McAleer bad been pui] 
iug both sides, loyal and disloyal: but U h. , 
had been lately bragging of his Unionism, { 
thought he would be glad lo learn that th» 
great rebel spy had been captured, so 1 rod* 
down to bim and told him. U<t cursed m> 
for capturing the man, hiM said I should 
have taken his money and let him go. Ho 
said, when ho weut out and saw a small 
squad of rebels who could do no great dam* 
age to the railroad, he did not report it; but 
when he saw a force that could opernta 
against Cumberland and Mew Creek, ae Al- 
ways reported 11 A day or two atXer that, I 
overtook a eirl near hia bouse. I hailed bet 
and aearchi^ her, and found her carrying Ii 
ters. Thia was in the winter, in January, 
think. A charge, such as that alluded ( 
the letter was mode against me, but it 
entirely false, and I afterward went to 
Aleer to get the thing Mtiled. McAleer 
awhile servant named Tom, a deaf man, 
afterward married this girl. 1 hare h( 
he drinks. 

I do not know any person of the nam« ot 
Oreen in that neighborhood; bul there U« 
Oreena soma rerenly or eight milca oif, and 
there may be olbcr lauilies of that name UutL 
I do not know ol. 

The roDio through Thornton Gap, crossii 
by Capon, Itomiiey's, and down the Brand 
is an ubecure route, of which I never hi 
till lately. It passes right through byGreea'j 
bouse al Thornton Gap. Green a reputati™ 
is that of a very diiiloTHl man. 

I do not know the Sue Outli 
but I have ascertained that sbi 
lived with Mr. French. I onci 
to French, warning him that 
from our army were going to commit robbeq 
at his hoiis«. It was then that UcAlecr U 
me that French was his father-in-law. 
CroiMomincd by Ma. Aikuk. 

I am acting for the GoverDmenl a« dat« 
live and scouL 1 have been Ghurgod wil . 
writing that letter niysvlf J was at Seulll 

Branch Bridge in January lasE. South Bran fiM 

empties into the Potomac Uivcr, and is fro^J 
tweuty-onu to twenty-three niilea from CaW 
beiland. There is a railroad through South 
Branch to Cumberland. People at South 
Branch Bridge are not in the habit of lakiog 
their letter* lo Cumberland (o mail. Th«7 
generally take them lo Green Rpring RoOi 
about on* and threc-fourtha milea abma. 
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THB GONSPIKAOT TRIAL. 



PLOT TO CAPTUBE. 

Samusl Kvafp Cbsstul 
fhr the Pmeeution. — May 12 

I am by profession an actor, and hare 
known J. Wilkes Booth a great many years. 
For six or seven years I nave known him 
intimately. In the early part of November 
last I mci him in New York, and asked him 
why he was not acting. He told me that he 
did not intend to act in this portion of the 
ooontry aeain; that he had taken his ward- 
xobe to Canada, and intended to run the 
blockade I saw him again on the 24th or 
25th of November, about the time we were 
to play "«7WtiM Ocuar" in New York, which 
we did play on tHe 25th. I asked him where 
his wardrobe was; he said it was still in 
Canada, in charge of a friend. I think he 
named Martin in Montreal 

He told me he had a bi^ spesulation on 
hand, and asked me to go in with him. I 
met nim on Broadway as he was talkine 
with some frienda They were jotins with 
bim about his oil speculationa AfVer he left 
them, he told me be had a better speculation 
than that on hand, and one they wouldn't 
laush at Some time after that I met him 
again, and he asked me how I would like to 
go in with him. I told him I was without 
means^ and therefore could not He said 
that didn't matter; that he always liked me, 
and would furnish the meana He then re- 
torned to Washington, from which place I 
received several letters fh>m him. He told 
me he was speculating in farms in lower 
Maryland and Virginia; still telling me that 
he was sure to coin money, and that I must 
go in with him. 

About the latter part of December, or early 
in January, he came to New York, and called 
on me at my house, Na 45 Grove Street He 
asked me to take a walk with him which I 
did. We went into a saloon known as the 
''House of Lords," on Houston Street, and 
remained there perhaps an hour, eating and 
drinking. We afterward went to another 
saloon under the Revere House, after which 
we started up Broadway. He had often 
mentioned his speculation, but would never 
mention what it wa& If I would ask him, 
he would say he would tell me by-and-by. 
When we came to the corner of Bleecker 
Street, I turned and bade him sood night 
He asked me to walk further wiux him, and 
we walked up Fourth Street, because he said 
Fourth Street was not so full of people as 
BnMuiway, and he wanted to tell me about 
that speculation. When we got into the un- 
frequented portion of the street, he stopped 
and told me that he was in a large conspiracy 
to capture the heads of the Government, in- 
cluding the President, and to take them to 
Bichmond. I asked him if that was the 
speculation that he wished me to go into. 
JSeMaid it wa& I told him I ooold not do it; 



that it was an impossibility; and asked him 
to think of my family. Ha said ha had two 
or three thousand dollars that he could leave 
them. He urged the matter, and talked with 
me, I suppose, half an hour; but I still r»> 
fused to give my assent Then he said to 
me, "You will at least not betray me;" and 
added, "You dare not" He said he could 
implicate me in the affair any how. The 
party he said were sworn together, and if I 
attempted to betray them, I would oe hunted 
down through lifa He u^ed me farther: 
saying I had better go in. I told him ''No, 
and bade him good nieht, and went homa 

He told me that the affair waa to take 
place at Ford's Theater in Washington, and 
the part he wished me to play, in carmng 
out this conspiracy, was to open the iiok 
door of the theater at a signu. He urged 
that the part I would have to play woula bs 
a very easy a£fair, and that it was sure to sno* 
ceed, but needed some one connected or a^ 

auainted with the theater. He said ayeij 
lin^ was in readiness, and that there wen 
parties on the other side ready to oo-operala 
with them. By these parties I understood 
him to mean the rebel authorities and othen 
opposed to our Government He said thesrs 
were from fifty to one hundred persona en- 
gaged in the conspiracy. 

He wrote to me again from Washinatoa 
about this speculation ; I think it must £ava 
been in January. I did not keep my letten. 
Every Sunday I devoted to answering my 
correspondence and destroying my lettera 

In January I got a letter from him, saving 
I must come. This was the letter in wmw 
he told me his plan Vas sure to succeed. I 
wrote back, saying that it was impossiUt^ 
and I would not come. Then by return mail, 
I think. I got another letter, with fifty doUaa 
inclosed, sayine, I must come, and must bs 
there by Saturday night I did not go, nor 
have I been out of New York since lasl 
summer. The next time he came to New 
York, which I think was in February, ha 
called on me again, and asked me to take a 
walk with him, and I did so. He then told 
me that he had been trying to set anothcer 
party, one John Matthews, to join him. and 
when he told Matthews what he wanted, the 
man was very much frightened, and would 
not join him ; and he said he would not have 
cared if he had sacrificed him. I told him 
I did not think it was right to speak in thai 
manner. He said no; but Matthews waa a 
coward, and was not fit to liva He fhm 
urged me again to join, and told me I must 
do sa He said there was plenty of money 
in the affur; and that, if I joined, I never 
would want for money a^n as long aa I 
lived. He said the President and some of 
the heads of the Government came to ths 
theater veif frequently during Mr. Forrest's 
enga^ementa I desired him not to agaia 
mention the aflkir to me, but to think of nj 
poor Ikmily. Ha aaid he would min ma ia 



BOOTH S on, flPECTJLATIOKS. 



■ioi if I did not go. I told him 
__ . . . St h*lp that, BDiI begged him not ' 
nUoii the ftlniir (o me. 

ten he found I would not go, he eaid he 
pDored my mother and respected my wife, 
" ' 1 Burry he hud mentioned this 

: but loM me to make my mind 
If, and he would trouble me no more. I 
~ 1 rctnmed him the money he had sent 
He U>1d me he would not allow me to 
bM, but tbat he was so very short of funds, 
mi thkt pither he or aome other party must 
fto Hi^limoad to obtain means lo carry 






X^c 






e week previous to the assa 

w nim again in New York. Vi 

"House of Lords," ■iltioE at 

_. . We had not been there long nefo: 

he exclaimed, striking the table, "Wliat a 

excellent chance 1 had to kill the Fresiden 

I had wished, on inanguralion .day I 

t aaiil he waa aa near the President c 

nt day aa be was to me; 

OftM-eawmnrj rion by Mr. Ewiso. 

e plot to capture ti 



iber tide," I undi 
«a ihc linee^-ACToss the Poiomae. 
Wth did not say any thing DB lo the means 
Elud provided or proposed to provide for 
■dacting the Freeident alli^r he should be 
' "n one occasion he told me that he 
5 off his horses; that was after he 
had loM me he had given up this project of 
the capture. It was, I think, in February 
that he nuid he had abandoned tbe idea of 
capturing the President and the heads of tbe 
Guverntncnt. The affair, he tinid, hnil fallen 
through, owing to eome parties backing out. 
It was on FriiUiy, the Tth of April, one week 

I ions to the assaesi nation, that be e-iid 
I an excellent chance he Lad had for 
Dg the President 



BOOTH'S OIL SPECULATIONS. 

JOSBPH II. SWOKDS. 



For tht ProKCution. — May 11 
I «u atiqnaintcd with J. Wilkes Booth in 
bi* lifetime, and wna his buainess agent, par- 
tienbirly in the oil re^'ion, 1 did some little 
buaineH tor him in the City of Boston, but it 
wma very Utile, and was entirely closed up 
balbre i'tefl there. 

Mr- Booth's Interest in the oil speculations 
wmi aa followa: lie owned a thira undivided 
Lnteresl in « lease of three and a half acres 
oa the AUeghany River, near Franklin. Tbe 
land ujlereat cost ♦4.000, He paid *2 OCW- 
ihalbeinK one-half of it. He also purohoeed, 

Bwninx WQ undivided thirtieth of a contract 



That is all that he erer absolutely purohaied. 
There was money epent for expenses nn thia 

lease, previous to his purchase of tlie land 
interest lie never realized a, dollar from 
any intereet poeseeaed in the oil region. Uia 
speculations were a total loss. 

The first interest he acquired in any way 
was in December, 1863, or January, 18G4. 1 
accompanied him to the oil regions in June, 
ISG j, for the purpose of taking choree of hia 
business there. The whole amount invested 
by him in this Alleghany River property, ia 
every way, was about f.%000, and the otlier 
iuveatmeot was about $1,000, making (6,000 
In .11. 

His business was entirely cloAed ont there 
on the 2Tih of September, 1S64. 

One of the conveyances was made to hia 
brother, Junius Brutus Booth, which was 
without compensation ; but a consideration 
was menlioned in the deed. The other 
transfer was to me. and it was done in con- 
sideration of my services, for which 1 nevef 
received any other nay. There was not • 
dollar paid to J. Wilkes Booth at all for 
these convevancea, and he paid nil the ex- 
penses on the transfer and toe conveyances 



JACOB THOMPSON'S BANK ACCOUNT. 

BoDERT Ahsom CAiirnKtt. 

Far Me Froueiilion. — May 20. 

I reside in Montreal. Canada, and am first 
teller of the Ontario Bank, of that city. 

I know Mr. Jacob Thompson very well. 
His account with the Ontario Bank I hold 
in my hand. It commenced May 30, 1864, 
and. closed April 11, 1S65. prior to May 
30th, he left with us sterling exchange, drawn 
on the rebel agtints in Liverpool, tbr collection. 

The first advice wo had was May 30th, 
when there wna placed to hia credit £2,061 
17*. IW., and £20,018 lU U.. amounting to 
$109,4165.63. The aggreeate amount of th« 
credits is fG'10,ST3.28, and there is a, balance 
still left lo his credit of «1,T6G.23: all the 
rest has been drawn out. Since about the 
first of March he has drawn out $.'{00,000, in 
sterling exchange and deposit receipti. On 
the 6th of April last there ia a deposit re- 
ceipt for $180,000. The banks in Canada 
give deposit receipts, which are paid when 

8 resented, upon Aftccn days' notice. On the 
th of April be drew a bSl of £446 12*. U, 
and on tbe same day £-t,000 sterling. On 
the 24th of March he drew $100,000 in ex- 
change; at another time $19,000, . This step> 
ling exchange was drawn to hia credit, and 
slao the deposit receipt, 

Mr. Jacob Thompson hoa left Montreal 
since the I4th of April last I beard htm 
say tliat he waa going away. He nsed to 
come to the bank two or three times a week, 
and the last time he was in he gave a check 
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THB OONBPmAOT TBIAL. 



to the hotel-keeper, which I cashed, and he 
then left the hotel His friends stated to me 
that he was going to Halifax, oyerland. Nar- 
ieation was not open then, and I was told 
that he was going overland to Halifax, and 
thence to Europe, l.thonght it strange at 
the time that he was going overland, when 
by waiting two weeks fonger he conld have 
taken the steamer; and it was talked of in 
the bank among the clerks. 

The account was opened with Jacob 
Thompson individuallj ; the newspaper re- 
port was that he was financial agent of the 
Confederate States. We only knew that he 
brought Southern sterling exchanee bills, 
drawn on Soutiiem agents in the old coun- 
try, and brought them to our bank for col- 
lection. How they came to him we did not 
know. He was not, as fkr as I know, en- 

Saged in any business in Canada requiring 
tiese large sums of money. He had other 
large money transactions in Canada. I knew 
of one transaction of $50,000, that came 
tiirough the Niagara District Bank, at St 
Catherines; a check drawn to the order of 
Mr. Clement C. Clay, and deposited by him 
in that bank ; they sent it to us, August 16, 
1864, to put it to their credit 

Thompson has several times bought from 
US United States notes, or greenbacks. On 
Auffust 25th he bought $15,000 in green- 
backs, and on Juljr 14th, $19,125. This was 
the amount he paid in gold, and at that time 
the exchange was about 55. I could not say 
what the amount of greenbacks was, but that 
is what he paid for it in gold. On March 
14th, last, he bought $1,000 worth of green- 
backs at 441, for which he paid $552 20 in 
gold. On the 20th of March he bought 
£6,500 sterling at 9^. He also bought drafts 
on New York in several instances. 

J. Wilkes Booth, the actor, had a small 
account at our bank. I had one or two 
transactions with him, but do not remember 
more at present He may have been in the 
bank a dozen times; and I distinctly remem- 
ber seeine him once. He has still left; to his 
credit $455, arising from a deposit made by 
him, consisting of $200 in $20 Montreal bills, 
and Davis's check on Merchants' Bank of 
$255. Davis is a broker, who kept his office 
opposite the St Lawrence Hall, and is, I 
think, from either Richmond or Baltimore. 
When Booth came into the bank for this 
txchanze, he bought a bill of exchange for 
£61 and some odd shillings, remarking, " I 
am going to run the blockade, and in case I 
should l^ captured, can my capturers mi^e 
use of the exchanged I toid him th^ 
oould not unless he indorsed the biU, which 
was made payable to his order. He then 
aaid he would take $300, and pulled out that 
amount, I think, in American gold. 1 figured 
vp what $300 would come to at the rate of 
exchange — I think it was 91 — and gave him 
a bill of exchange Ibr £6f and ■oma odd 



(The billf of «zdi«3if« iniBd on Booths bodr ai tti 
time of bit oftptnrtt wen here exUMtad to tiM wifMiJ 

Those are the Ontario Bank biUa of as- 
change that were sold to Booth, bearing date 
October 27, 1864. 



BOOTH AT THB NATIONAL HOTEL 



G. W. BUKKKR. 

IW the PnmeuHon.'-'May 12. 

I am a clerk at the National Hotel in thn 
city. John Wilkes Booth has been in the 
habit of stopping at that hotel when he came 
to the citv. From the register, which I have 
examined^ find that Booth was not at the 
National Hotel during the month of October, 
1864. He arrived in the evenine of Novem- 
ber 9th, and occupied room ** 20 ,*^' left on aa 
early train on the morning of the 11th; re> 
turned November 14th, in the early part of 
the evening, and left on the 16th. Mia next 
arrival was December 12th; left December 
17th by the morning train ; he arrived agadn 
December 22d; left on the 24th ; arrived^ 
cember 31 ; left January 10th ; arrived again 
January 12th ; left on the 28th ; arrived agva 
February 22d ; occupied room " 231," in ooo^ 
pany with John T. M. Wentworth and John 
McCullouj^h. Booth left February ^th in 
8:15 A AL train, closing his account to date, 
inclusive. His name does not appear on the 
register, but another room is assigned to him, 
and his second account commences Maidi 
Ist, without any entry on the register of thai 
date. On the 2d, 3d, and 4th he is called at 
8 o'clock A M. ; 21st of March, pays $50 on 
account and left that day on 7:30 F. M. train ; 
arrived again March 25th — ^room ** 231 ;" took 
tea^ and left Aoril 1st on an afternoon train; 
amved April oth, room "228," and remained 
there until the assassination of the President 

[The Attention of the witneM wm directed to the priwa 
en At the bar.] 

The only one of the accused I know is the 
one with the black whiskers and imperial, 

[pointing to the accused. Michael O'Laughlin.] 
do not know his name, but know him by 
sight He frequently called on Booth at the 
hoteL I do not think I saw him the last 
few days of Booth's stay there. 

[A certified memorAndnm of the Abore dAtee, 
fh>m the recieter of the NationAl Hotel, was here 
in eridenoe. J 



JEFF. DAVIS AND THE ASSASSINA* 

I'lON. 

Lkwis F. Batks. 

F^r the Prosecution.'^May 30, 

I reside in Charlotte, N. C, where I ban 
resided a little over fbur years. I am Supo^ 
intendent of the Southern Ezpreas Compaaj 
ibr the State of North Carolina. I am a 
DStitv of ICasBachosetta On tiie 19th of 
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April, JelTenon Bayit stopped at my hoase 
in Charlotte, whea he made an address to the 
people from the steps of my hoase. While 
•peaking, a telemm from John C. Breckin- 
ridge was handed him. 

CT1i« fbUowing tel«sr«m wm here read to the CommlM' 

Omannoio, April 19, 1860. 
His Exeeileney President Davis : 

Prendeot Lincoln was assassinated in the 
theater in Washington on the night of the 
llUi instant Seward's house was entered on 
the same night, and he was repeatedly stabbed, 
mod is probably mortally wounded. 

JOHN C. BRECKINRIDGE. 



In concluding his speech, Jefferson Davis 
read that dispatch aloud, and made this re- 
mark, " If it were to be done, it were better 
it were well done." I am quite sure these are 
the words he used. 

A day or two aflervard, Jefferson Davis 
and John C Breckinri^e were present at my 
hoase. when the assassination of the President 
waa tne subject of conversation. In speak- 
ing of it, JoLn C. Breckinridge remarked 
to Davis, that he regretted it very much; 
that it was very unfortunate for the people 
of the South at that time. Davis replied, 
" Well, General, I do n't know, if it were to 
be done at all, ii were better that it were well 
done ; and if the same had been done to Andy 
Johnson, the beast, and to Secretary Stanton, 
the job would then be complete.' No re- 
mark was made at all as to the criminality 
of the act, and from the expression used by 
John C Breckinridge, I drew the conclusion 
thai he simply regarded it as unfortunate for 
the people of the South at that time. 



J. C. Cou^;rNET. 
Jbr ths Proseeutian. — May 30. 

I reside in Charlotte, N. C, and am en- 
gaged in the telegraphing business, in connec- 
tion with the Southern fixpress Company. 

The telegram to which Mr. Bates has just 
toaUfied is a true copy of the messase that was 
tranamitted to Jefferson Davis on the 19th of 
Aprfl last, and signed John C. Breckinridee 
I waa standing bpr the operator when 3it 
menage was received. Jefferson Davis re- 
eeifed the message at Mr. Bates's house in 
Cliarlotte, to which place he had come from 
Orsensburg or Concord, where he had stopped 
the night before. 

Jamks E. Russbll. 

For the Prosecution, — Jwie 9. 

I reside in Springfield, Mass. I have 
known Lewis F. Bates for about twenty-five 
TCani For the last five yean I have not 
OMnm any thing of his whereabouts, until I 
laamad firom him that he had been livine in 
Gkariotle, N. 0. He waa in businen as bag- 
fHftfliaater on the Wsatem Railroad, Ma«a- 



chusetts, while I was conductor, and I never 
beard any thing against his reputation for 
truth. 

WiLLULM L. CnAxn. 

For the Prosecution, — Jutu 9. 

I am the Mrent of Adams's Express Com- 
pany in New York Eastern 4)ivi8ion. I have 
known Lewis F. Bates since 1848, and have 
never heard any thine against his reputation 
as a man of truth and integrity. 

Danibl H. Wilooz. 

For the Prosecution, — June 9. 

I left the South a year ago last April I 
have known Mr. L F. Bates for two or three 
years quite intimately; he occupied a position 
of great trust and responsibility, and is a man 
of truth and integrity. He bore the best 
reputation possible His character is without 
reproach, as fiur as I know. 

JULKS SOTTLB. 

For the Prosecution.— June 9. 

I reside in the city of New York at 
present; for the past few years I have lived 
in Columbia, S. C. I knew Mr. L F. Bates; 
he bore the reputation of a truthful and re- 
liable man, in every respect, to the best of 
my knowledge. We have been intimately 
connected in business for the last three or 
four years. The position he occupied was 
one of high responsibility and trust 

Major T. T. Eckert. 

For the Prosecution, — June 9. 

Mr. L F. Bates was brought here by the 
order of the Secretary of War. 



PLOT TO DESTOY STEAMERS, GUN- 
BOATS, ETC. 

Rbv. W. H. Rtdkr. 

For the Prosecution, — May 18. 

I reside in Chicago. On the 9th of April 
I left that city fbr Richmond, Va.; arrived 
there the 14th, and remained there until the 
21st of that month. While there I visited 
the State Capitol, and found the archives of 
the so-callea Confederate States scattered 
about the floor; and, in common with others, 
took as many of these as I chose. I collected 
quite a number of papers in different rooms 
and frt>m among tne rubbish. There were 
one or two persons with me, and, as we 
bandied the papers, any thing that seemed 
important or interesting .we put into onr 
pocketSb Among the papers so found waa 
this letter. 
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(TIm IbllowlBf toiler wm ttMB ntA tmA olftirtd la ari- 
him:] 

BiODiom, T«br««T 11, liCB. 

His ExeeUeney Jeffervm DavUf Predt G & A. 
Sn: WheD Senator Johnson of MiBBonri 
and myself waited on you a few days since, 
in relation to the prospect of annoying and 
harassing the enemy by means of bamine 
their shipping, towns, etc, there were sevnrad 
remarks made by you upon the sabject tJiat 
I was not fhlly prepared to answer, but which, 
upon subsequent conference with parties pro- 
posing the enterprise, I find can not apply as 
objections to the scheme. 

1. The combustible material consists of 
several preparations and not one alone, and 
can be used without ezposinff the party using 
them to the least danger of detection what- 
erer. The prenarations are not in the hands 
of McDaniel, but are in the hands of Pro- 
fessor McCullough, and are known but to 
him and one other partj, as I understand 

2. There is no necessity for sending persons 
In the military senrice into the enemy's coun- 
try; but the work may be done by agents, 
and, in most cases, by persons ignorant of the 
facts, and therefore innocent agenta 

I have seen enough of the effects that can 
be mroduced to satisfy me, that, in most cases, 
witnout any danger to the parties engaged, 
and in others but very slight, we can — 1. 
Bum every vessel that leaves a foreign port 
for the United Statea 2. We can burn every 
transport that leaves the harbor of New 
York or other Northern port, with supplies 
for the armies of the enemy in the South. 
3. Bum every transport and gunboat on the 
Mississippi River, as well as devastate the 
country of the enemy, and fill his people with 
terror and consternation. I am not alone of 
this opinion, but many other gentlemen are 
as fully and thoroughly im prised with the 
conviction as I am. I believe we have the 
means at our command, if promptly appro- 
priated and energetically applied, to demor- 
alize the Northern people in a very short time. 
For the purpose of satisfying your mind upon 
the subject, I respectfully, but earnestly, re- 
quest that you will have an interview with 
Qeneral Harris, formerly a member of Con- 
gress from Missouri, who, I think, is able, 
nrom conclusive prooft, to convince you that 
what I have suggested is perfectly feasible 
and practicable. 

The deep interest I feel for the success of 
our cause m this struggle, and the conviction 
of the importance ofavailing ourselves of 
every element of defense, must be my excuse 
for writine you, and requesting you to invite 
(General Harris to see you. If you should see 
proper to do so, please signify Uie time when 
It will be convenient for yoa to see him. 

I am, reeptctAillj, your obedient servant, 

W. a OLDHAM. 

UrDOBaiMlMT. 

Hon. W. S. Oldham. Riehmoad, Ftbraaiy 
/$ JS^ la reUkUon to plana and means m 



burning the enemy's shipping, towns, eto. 
Preparations are in the hands of Professor 
McCullough, and are known to only one other 
party. Aaks the President to have an in* 
terview with General Harris, formerly a 
member of Congress from Missouri, on the 
subject 

SaOOITD IKDOBSBfSirT. 

Secretary of State, at his convenience, please 
see Oeneral Harris, and learn what plan he 
has for overcoming the difficulty heretofbre 
experienced. J. D. 

20 Feby, '65. 

Rec'd Feb'y 17, 1865. 

JoHX Potts. 

jFbr the Pro$eeuHon,^Mmf 18. 

I am chief clerk in the War Department, 
which position I have filled for upward of 
twenty years. While Jefferson Davis was 
Secretary of War, I bad abundant opportuni- 
ties of becoming acquainted with his hand- 
writing, and b^me perfectly fkmiliar with 
it In my belief| the indorsement on that 
letter just read is m his handwriting. 

Nathax Rioi. 

Far the Preeeeution, — May 18. 

I was requisition clerk eight years ago, 
when Jefferson Davis was Secretary of War, 
and every day he had to sign the requisitions 
that came to ma The indorsement on the 
letter signed W. S. Oldham, 1 should think, 
was in the handwriting of Jefferson Davia 
I had ample opportunities of becomine ae- 
quainted with his handwriting, seeing from 
ten to twenty-five signatures of his every day, 
and sometimes they were signed in my pre» 
ence. 

Joshua T. Owev. 

For the Prosecution. — May 18. 

I have known Professor McCullough, I 
suppose, for twenty years ; he was Professor 
of Chemistry at Princeton College At Jcf 
ferson College, Pennsylvania, where I gmd- 
uated about 1839 or 1840, he was Professor 
of Mathematics, and if my recollection serres 
me, he was Assayer at the Mint, Philadelphiik 
He has, I believe, been at Richmond duriM 
the rebellion, in the service of the ConM- 
erates. He had attained some distinction as 
a chemist, perhaps more in that than in any 
thing else. 

GSNSRAL ALKXAlTDBa J. HaMILTOK. 

For the ProsecuOofL — May 20. 

I am a citizen of the State of Tezaa, wai 
was formerly a member of Congress tnm 
that state. I am perfectly familiar with Ik! 
handwriting of Williamson S. Oldham. Tim 
letter whioh has just been introduce in tii> 
denee^ signed W. 8. Oldham, it in hia IumI* 



DB3TECCTI0N OP STEAMBOATS, BTC. 
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At Ilia tine of writing this lelWr, 
lie wu ft invtnber of the S«niil« of iht bo- 
rnDcil ConfiMlerale States. 1 so conclude, 
Weauoc t wiw present, in 18C1, when he wai 
elceud for eix jeara, by the rebel LegiBlaliire 
uf Tuas, to a neat in the 8«iiate of Cne rebel 
liOTvmnient, anil since then I have i>een re- 
portc of many specchM of hie, and rceoluiions 
id liilla iniToduced by him into the rebel 



Id hi 
I ar 



'RUCTION OF STEAMBOATS, Etc. 
Edwibd FBAzraa. 
For tht Pmuution. — June 8. 
I am a Bteamboat man, and linve been 
making St. Louis ray bonif for the 
or leii yvars. Iliiring 1^64 I knew of the 
opcnitJone fif Tucker, Minor Majors. Thomas 
L. Clark, and Colonel Barrett of Miaaourl, 
for burning bootaoarryingGoTemnieiilfrcight, 
muisfiorte, and oilier veeeela on [be MiBsia- 
■ippi, niiio, and other rivers. Theee men 
«rrrc in the eorvioe of the Confederate Qor- 
crnmcnL 1 knew of the following Bteamboate 
baring been been bnrned br the operationa 
of |hp>t>pnrlira: the Imperial, HiawalhA, the 
Bobcrt Uarapbcll, itie LouiHTillc, the Dnoie! 
ft. Tailor, and Others, beaidea some in New 
OrlMiis that I do not know the 
Ttie imperial waa one of the lar^esl and 
(lt>e*t lran*porU on the weatcm waters, 
the ea«* of the burning of the Robert Ci 
bell, whii^h waa deBtxoyod in the stream, when 
aadcf way, at Milliken'e Bend, twenty-Gie 
miles ftlio've Vickaburg, there waa a consid- 
erable to9s of lift The agent who dralroycd 
this tioal was on board. These boats wi 
dl ownni by private indiTiduals. 
The opFTBtions of tiieso men were to 
le Ooveniment hospitals, alorc-houscs, and 
f thing ajipertaining to the army. A 
t Stalea nospital at Louisville was 
I in June or July of 1864. I do not 
_ w who barned it, but a man named Bit- 
Igham claimed compenantion fir it. 

I Richmond tVoni the 20th to tlje 
SSth nr IfCih of August last, when I had an 
taterritw with the rebel SeereUry of War, 
Ih* tvcTfXnTf of Stale, and Mr. Jefferson 
[)a*ie Thomas L. Clark, Dillingham, and 
nijaolf rnllcd there In connection with the 
l«iat I<'.irtii'i^', and put in claims to Mr. Jamea 
A. S«Jii<!n, the rebel Secretary of War. Mr 
Clark intr^ueed oie to Mr. Svddon. He told 
fm that he had thrown up [hat business: that 
it mt» now in the hnn-Je of Mr, Benjamin. 
Wr went to bim, and Mr. Benjamin looked 
•t thr [ap«rs He brouzhl hjin, and asked me 
if 1 kni^w any tiling about them. I told him 
Uvat 1 dill, and tlint I believed they were all 
rigbt lie asked me if 1 was from SL Lonis; 
I UU LttD I waa. He then asked Mr. Clark 
iT he knew m« to be all ri^ht, and he said I 
bad b««a rcpnaented to him by Mr. Uajors 



as being all righL Mr. Benjamin told us al 
three to call next dav. Wo did so, when ha 
ijiid he had shown those capers to JefTctson 
Davie, and he (Benjamin) wanted to kuow 
if ne would not take $30,000 and eign r9- 
ccipta in Aill. We told him we would not 
Mr Benjamin then said iliat if Dillingham 
was to claim this in Louisville, he wanted K 
statement of it. We went back to the lioUL 
and I wrote the statement myself It read 
that Mr. Dillingham bad been hired by Gen- 
eral Folk, and that he bad been sent to 
Louisville expressly to do that work — namely, 
burn the hospital. It waa then talekdover, 
with Mr. Beiyamin, and we made a eettl» 
ment with him for $50,000; $35,000 down io 
gold, mid $15,000 on deposit, to be paid ilk 
lour months, provided the elaima proved oor- 
recL The money was paid by a draft on 
Columbia for $34,800 in gold, and $200 in 
gold we got in Richmond. We received ttw 
gold on tne draft at Columbia, 

While at Richmond Mr. Benjamin told m« 
that Mr. Davis wanted to see me. I went in 
with Benjamin to see Mr. Davis, and we sat 
and talk^. The conversation first was about 
what was called the Long Bridge, between 
Nnehville and ChattanooL'a. Mr, Davie 
wanted to know what I thought about de- 
stroying iU lie aaid they bud been think- 
ing about it, and of sending aome one to hava 
it done, I told him I knew of the bridge, 
though I did not. for I had never been there; 
but f did not know what Lo think about de- 
stroying it He said I bad better study it 
over. Filially, I told him 1 thought it could 
be done. Mr. Benjamin, I believe it waa, 
who flrst remarked that he would give 
$400.0(10 if that bridge was dcatroyed, and 
askod nic if 1 would take charge of iL I 
told him I would not, unless the psKsea wera 
taken uway from those men that were now 
down there: and Mr, Davis said it should bt 
dona The conversation then turned on the 
burning of the stearabonls. I told Mr, Davia 
that I did not think it waa any use burning 
sieamboals, and he said no, ho was going to 
that stopped. The next day 1 saw an 
order in the paper taking away passes issued 
■'•\ or liefore the 23d of August These paesM 
■re pi-rmiW to do this kind of work. 
I asked Mr, Davis if it would make any dit 
fcrenco where the work of destroying bndgea 
was done. He said it did not; it might ba 
done in Illinois, or nnv place; tiial wo might 
railroad bridged, eommisiary and 
quarter-master atorea — any thing appertain- 
ing to the army, but as near Sbemian's bun! 
06 poaaible; that Sherman waa the man who 
waa doing more barm Ihao any body else at 
ihnt lime. 

I presume Mr. Davis knew that (he pay I 
received was for the work I bad done; ba 
knew I hod received money there. 

papers we presented were statementa 
out by Mx, Clark, of the a 
rendered and the oroouut claimetL 
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Mr. Davis seemed Ailly aware of what we 
had done, and he did not condemn it Mr. 
Msjors and Barrett belonged to an organiza- 
tion known as the O. A. K., or Oraer of 
American Knighta 

Q. Will you state, if you think proper to 
do so, whether you are also a member of 
that order? You are not bound to state it, 
if the answer will criminate you in any way. 

[The witneM declined to answer.] 

I understood that Colonel Barrett held the 
position of A4Jutant-6eneral of this organi- 
sation, of the Sons of Liberty, for the State 
of Illinois. I do not know that Majors and 
Barrett were in Chicago in July last, but Mr. 
M%)ors left St. Louis, either in June or July, 
to go to Canada, and I presume went there 
by way of Chicaga 



THE CITY POINT EXPLOSION. 



Bkio.-Gsn. E. D. Townsbnd, XJ. S. A. 
Fbr the Prosecution, — June 12. 

I was well acquainted with G. J. Rains, 
who resigned as Lieutenant-Colonel of the 
Fifth R^ment of United States Infantry in 
1861. He has, I understand, since then been 

Brigadier-General in the rebel seryice. I 
«m acquainted with his handwritiTig, and, to 
the best of my knowledge and belief, the sig- 
nature to the indorsement now shown to me 
ia in his handwriting. 

[The foOowinff letter, with the indorsement, wm then 
* and put in eridence:] 



RiCRMOHX), December 16, 1864. 
Qtot Z. Mc Daniel J Com ding Torpedo Co.: 

Captaik: I haye the honor to report that, 
in obedience to your order, and with the 
means and equipment furnished me by you, 
I left this cit^ 26th July last, for the line of 
the James River, to operate with the " noso- 
logical Torpedo " against the enemy's yessels 
nayi^tin^ that riyer. I had with mc Mr. R. 
K. Dillard, who was well acquainted with the 
localities, and whose senrices I engaff(^ for 
the expedition. On arriving in Isle of Wight 
County on the 2d of August, we learned of 
immense supplies of stores being landed at 
Citj^ Point; and, fbr the purpose, by stratagem, 
of introducing our macnine upon the vessels 
there discharging stores, startea for that point 
We reached there before daybreak, on the 
9th of August last, with a small amount of 
provisions, having traveled mostly by night, 
and crawled upon our knees to pass the east 
picket line. Requesting my companion to re- 
main behind about half a mile, I approached 
cautiously the wharf, with my machine and 
powder covered by a small box. Finding the 
Captain had come ashore from a barge then 
at the wharf, I seized the occasion to hurry 
forward with my box. Being halted by one 
of the wharf sentinels, I succeeded in passinc 
him by representing that the Captam had 
arderea me to oonrey the box on board. 



Hailing a man from tlie bar^e, I put tlie ma- 
chine in motion, and gave it in nis chaigei 
He carried it aooard. The magazine ooa- 
tained about twelve pounds of powder. Be* 
joining my companion, we retired to a iftft 
distance to witness the effect of our effort In 
about an hour the explosion occurred. Ill 
effect was communicated to another baigt 
beyond the one operated upon, and also to a 
large wharf building containining their stores, 
(enemy's,) which was totally destroyed. The 
scene was terrific, and the effect deafened my 
companion to an extent from which he has 
not recovered. My own person was severelT 
shocked, but I am thankful to Providenoe 
that we have both escaped without' lasting 
ii^ury. We obtained and refer you to the 
inclosed slips from the enemy's newspapers, 
which afford their testimony of the terrible 
effects of this blow. The enemy estimate the 
loss of life at fifty-eight killed and one hnii- 
dred and twenty-six wounded, but we haie 
reason to believe it greatly exceeded that 

The pecuniary damage we heard estimated 
at four millions of dollars ; but of course we 
can give you no account of the extent of it 
exactly. I may be permitted, Captain, hen 
to remark that, in tne enemy's statement a 
party of ladies, it seems, were killed by this 
explosion. It is saddening to me to realiM 
the fact that the terrible effects of war indnoe 
such consequences ; but when I remember the 
ordeal to which our own women have beea 
submitted, and the barbarities of the enemy'e 
crusade against us and them, my feelings ait 
relieved by the reflection that while thii 
catastrophe was not intended by us, it amoonti 
only, in the providence of God, to just r^ 
taliation. 

This being accomplished, we returned to 
the objects of our ori^nal expedition. Wt 
learned that a vessel (the Jane Dufiield) wai 
in Warwick River, and, with the assistance 
of Acting-Master W. H. Hinds, of the Con- 
federate States navy, joined a volunteer par^ 
to capture her. She was boarded on the 17th 
September last, and taken without resistaaoa 
We did not destroy her, because of the effiMi 
it might have had on the neighboring citisesf 
and our own further operations. At the is* 
stance of the Captain she was bonded, he 
offering as a hostage, in the nature of secniillf 
to the bond, one of his crew, who is sov 
held as a prisoner of war on this condition ii 
this city. 

In the meanwhile we operated on the JaM% 
as the weather and moon co-operat^ hot 
without other success than the fear with wluoh 
the enemy advanced, and the consequent it* 
tarding of his movements on Uie river. We 
neared success on several occasiona Fin^BiC 
our plan of operations discovered by the 
enemy, and our persons made known (ud 

Sursued by troops landed firom their boaltil 
mithfield, we deemed it best to aoapend ofV* 
ations in that quarter and return to report to 
yooi officially, oar labora Tour ordcn Wi 
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maia la the eaemj'» lioee a^ long u ne 
d do »o; but 1 Iran this conduct will 
■IjonrDtiproval. The material uDUBcdbas 
a utttlf coDcealed, I have tliiis, Captain, 
'■-'id you in detail the onerations coti- 
inder your ordcra nod luc auspjcce of 
IT eomiittny, and await l\irtlier ordera 
|?ery »»pecii\illj, j 

tsDoasEUSNTa 



B River 

Beepectnilly forwarded to Brigudier General 
Baiiia. Z. McDANlEL, 

Captain Oxmpany A, Steret Service. 
Tim. Bo.. RKHHoini, Vi., 1 
Far flcTt Stertiary ^ Wan 

PratHL 
ft Bcapectnilly forwarded, with remark that 
Hbn UaxWQll and R. K. Dillnrd were sent 
J Captain McDaniel into the enemy's lineH 
r m; authority, for some auch purpoae, and 
np eappoeilion was sLrong, aa soon a* the 
■Bcnaaoa explosion occurred at City Point, 
r the 9U) August last, that it was done 
iDugh their agency, but, of course, no re- 
k eould be made until the parties returned, 
neb they did on Wednesday last, and gave 
x>unt of their procenlinga 

irrative is but en epitome 
ii operations, which neceBsarily ini plies 
••erwy, for the adTantage of this kind of 
iwriec, as well as their own preservation. 

John Slaxwell is a bold operator and well 
»lciilat«(j fof such exploits, and also bis co- 
a4iator, R K. Dillard. 

a. J. RAINS, 
Brigadier Otntraif Sup'L 



^^^Bn 



JoHS ClAirrLiK. 

fbr Iht iVwft-ufi'im.— Jiiw 27. 

_rttid« at Selma, Alabama, and am a 

Inter ! was foreman of the Selma Dia- 



polirh ii 






Okk Uiluun Doi.ijias Wj^ted to rats 
S ST TBB IsT OF Marcii. — iriheotlizena 
« Sonlhorn Confederacy will furniah mo 
Uia ewJi, or Kood securities for the sum 

__imie mlllioB dollars, I will cause the lives 
•f Abraham Lincoln, Wm. JI. Seward, and 
Aadnw Johneon to be taken by the 1st of 
March next. This will give ua peace, and 



aUiilf tbe world that oruel lyraiila can not 
lifr in a 'Intid of libert*.' If this ia not 
•oeanipUdMd, oolhing will be claimed beyond 



the sum of fifty thousand dollars In adraace, J 
which 'ia supposed to be necessary to raacb 1 
aod slaughter the three villaina. I 

"I will ^'ive, myself, one thousand dollars 1 
toward tlus palriotic purpose. Every on* m 
wishing to contribute will address Box X, 1 
Cahawba, Alabama 

"Dieember 1, 1864." 

That advertisement was published in th« I 
Selma Dispatch, and, as far as I remember, 1 
at the date named. It wns inserted four or | 
five limes; the manuscript passed thr 
my hands, and was in the KandwHtiTig of 1 
Mr. O. W. Oayle, of Cahawba, Ala Hi* J 
signature was on the manuscript, 10 indicala I 
that he WHS the author, and was responaibU 1 
for it I am familiar with his hand writing. 

The Selma Disnntch had a circulation of 
about eight hundred copies, and exchanged 
with most, if not all, the Richmond papera 

Mr. Gayle is a lawyer of considerable 
reputation, and is distinguished, even io 
Alabama, for his extreme views on the aub 
ject of slavery and the rebellion, and M an 
ardent supporter of the Confederacy. 

W. D. anATEa. 

For ihe Frotetvtion, — </une 27. 

I reside In Selma. Alabama, and am a 1 

printer. I was engaged in the office of the | 

Selma Dispatch in December laot, and I 

remember seeing an advertisement pablished I 



that 



pape 



mber I 

of Dollars Wanted, to have Peace by the 
First of March." I eaw the manuMinpt ] 
IVom which the advertisement just teslltled 1 
to was set up. It was in the hnndwritinc , 
of Colonel Q W. Gayle ; 1 am well acquaintea 

ih it, having seen it f^eqaently in ardolM 

i had published before. 



PROPOSALS TO RID THE COUNTEY 

"OF SOME OK HER DEADLIEST 

ENEMIES.'' 

Coi^KBL R. B. Tbkat 
For the JViwenidim.— itfoy 22. 

I am Chief Commissary of the Army of ' 
the Ohio, and have recently been on duty in j 
the Stale of North Carolina. The army 
with which I havo been connected captured J 
a variety of boxes said to oontaiu arcliivea J 
uf tlie Ho-called Conrod«rale States. They f 
were delivered up by Qcneral Joseph A. j 
Johnston, at Charlotte, N. C. 1 

A letter was npnt to Gonoral Schofleld at 
Hnlcigh ttom Ocneml Johnston at Charlotte, 
stating thai he had in hia possesion there 
the records and archives of lli« Confoderacy. 
which he was ready to deliver on OeQersi 
Schofield'e sending an officer to rMeiv« 
them. The day follonlog, an oSesr on Ih* 
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Qtnenl's staff wu aent to Chulotte, who 
noeiTed tbem and bronght them to Raleigh. 
Ftdih that point I broaEht them here, and 
delivered them at the War P^Mrtineiit to 
IC^jor Eckert, Aeting Aatistaot BeCTetarr of 
War. 

ILuos T. T. £oKKBT. 
Fbr the ProMMticn. — J% 22. 
Tcflterdaj momiDg I rcceiTed at the War 
Department eertaiD boxes from Colooel 
Treat, purportiDgU) contain the archives or 
r«cords of the War Department of the so- 
called Confederate States. Some of these 
boxes, bj m; direction, have been opened 
bj Mr. Frederick H. Hall, and their contents 
hare undergone an examination bj him. 

FaKDKKiOK H. H11.U 
tbr Ae PrMtevtim. — May 2Z 
I hare opened certain of the boxes deliv- 
•red to K^jor Sckert, containing the archives 
of the so^^led Confederate States. From 
the box marked " A^jntant and Inspector 
Qeneral's Office; Letters received July to 
' er, 1864," I took this letter. 



{n» fcUoTtns bttor iru thui xvAd uid othnd In orl- 

Ta Ail ExetiUn^ At Pratdent 0/ the Oanfed- 

trate SlaU* of Amenea: 

Dear Sib: I have been thinking some 
time that I woald make this communication 
to yoa, bnt have been deterred from doing 
so on account of ill health. I now offer 70a 
mj services, and if jon will &vor me in mr 
desigins, I will proceed, aa soon as my health 
will permit, to rid mycoantr; of some of her 
deadliest enemies, by striking at the very 
heart's blood of those who seek to enchain 
her in slavery. I consider nothing dishon- 
orable having such a tendency. All I aak 
of yon is to Ikvor me by granting me the 
mil II Him I pap^s, etc., to travel on while 
within the jnrisdictiou of the Confederate 
Oovemmeot I am perfectly familiar with 
the North, and feel confident that I can 
execute any thing I undertake. 1 am just 
returned now from within their line& I am 
a lieutenant in General Cuke's command, 
and I was on the raid last June in Kentucky 
under General John H. Morgan. I and all 
of my command, excepting about three or 
(bnr, and two commissioned olScere, were 
taken prisoners; bat finding a good oppor- 
tunity, white beins taken to prison, I made 
my escape from them. Dressing^iyself ii 



unpossible, narrowly escaping ti 
times from being retaken, 1 ib^Md my , ' 
aonrss north and wen t throngh to the Canadas, ' ' 
from whence, by the assistance of Colonel I 
t. P. Holcomb^ I snoceedsd in making mj 
ny aroaad Mad thtoagb the blookade; bnt' 



having taken ths yellow ftver, ct&, at B» 
mnda, 1 have been rendered nnltt tor acnies 
since my arrival. 

I was reared up in the State of Alabama, 
and edacated at its university. Both tht 
Secretarv of War and his aoaietant, Jwjgs 
Campbell, are personally acquainted with 
my father, WilHam J. Alston of the Fifth 
Congressional District of Alabama, having 
served in the time of the old Congress, in th* 
years lMfi-50-51. 

If I do any thing for yon, I shall expect 
your full confidence in return. If yon do 
this, I can render yon and my country very 
important service; Let me hear from yon soon. 
I am anxions to be doing something, and 
having no command at prewBt, all, or nearly 
all, being in garrison, I desire that too favor 
me in this a short time. I would like to 
have a personal interview with jou, in ordct 
to perfect the arrangements before starting 
I am, very respectfully, 
Your obedient servant, 

Linr. W. AUTOH. 



A, l,30a Lieutenant W. Alston, Ibal- 
gomery. Sulphur Springs, Va. TNo lU't*-!! 

Ii lieutenant in General Dnke s command. 
Accompanied raid into Kentucky and was cap- 
tured, but neaped into Canada, from wh«ws 
he found his way back. Been in bad healtL 
Now ofiers his services to rid the oonntry 
of some of its deadliest enemies. Aska fit 
^pers to permit him to travel within ths 
jurisdiction of this Government Would liks 
to have an interview and explain. 

RespectfuUv referred, by direclioii of tht 
President, to the Honorable Secretaiy of Wk. 
BUBTON W. HAEBISON, 
Private Seerelarjf. 

Received November 29, 1864. 

Aecoided book A. A. G. 0., December U^ 

isei 

A. G. for attention 

By order. J. A. CAKFBSLL, A. a W. 

LkWIB W. COAMBaKLATm 

F&r the PnueetitioiL-SIm/ 26. 

1 reside at Bichmond, Tireinia, and have 

been on duty as a clerk in the War Daputmtit 

of the Confederate States. While SO adisgi 

I became acquainted with the handwritil| 

of John A Campbell, rebel Asristant Seen- 

tary of War, and late Judge of the SuprenK 

Court of the United States; also, with tbsl 

of Burton W. Harrison, the Private Secretsi; 

_.. ._ of Jefferson Davis. I have examined IH 

out Uirongh the mountain; bnt finding that letter of Lieutenant W. Alston, and tbi 

'" ' ■ • idor^nieuts thereon, and the indoreemvli 

BeepectfUlly referred, by direction of it 

President, to the Honorable Secrvtai; cf 

War," ia, to the best of my knowlailg* nJ 

belief in the handwriting of Bortoa V 

HamaOD, who was raoogmiad in Ow Win 



OOHKUSIOn lOE MIDlBi. 
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OfllM St BtoluiMBd u the ptinU Mentu^ 
of Jefferaon Skvu, 

The othar indorBBmeot, 

" A. O. for mttcntion. 
"By order. 

[ffigned] "J. A. GiJfraxLL, A. S. W." 
U in Ute huidwriting of Judge Camp1)dL 



OOUHISSIONS FOB BAIDBBa 

Qmttam P. EoinnnM. 
Jbr (At FnuteutioTL — May 27. 

I rwide ai BnrlingtoD, Vt, uid ftm eonn- 
fldor mt law. At the recent tri&l of the 8t 
AlbaiiB rmidea that took place io Canada, 
ured aa oooDsel io bebalf of the Qov- 
itof the United State*. 

In the performance of m; dntr there, I 
becamo aoqnainted with Jacob TbompeoD, 
William C. Cleary, Clement C. Clay, Oeoi^e 
N. Sandera, and others of that eUmie. The; 
aaeained to be oiBcen of the Confederate 
OoTcrament in def^ndinK theee raidera. I 
hara no penonal knowledge of their real 
aathoril7, bat thej were notorionely under- 
Mood there to be the repreaentatiree of the 
nbel eanaa If r. Cleaiy was examined as a 
witneM on the part of the defendants: 
leuieat nted that the peraons engaged in 
raid were acting nniter the aatEoritj of the 
Confederata aoremmefit All those who 
teatifled etood apoo that defense. 

The Tolnme entitled "The St Albans 
Baidara, or In*<eUntion into the Chorgee 
uainat Liantenant Bennett K Yonng, and 
dommnnd for their acta at SL Albana, VL, 
on the 10th of October, 1S64, compiled by 
L N. Beqjamin, K C. L., printed at Montreal 
by John LoTell, oontaine, on page216, a copv 
of a ^per marked R, the original of which 
waa given in evidence at the tnal, on the part 
of the defendant, Hr. Yoang, and otbera. I 
euntioad tho on^oal very critically, and I 
am able to swear that this is substantially a 
eopy, and I have no donbt it is a literal one. 

IXh* Mlvwlw «u Ikw n^ ud pat la nUuiw i] 



l™.li,«M./ 
7k ZilMUmmt StmeU B. Young: 

Jamumtxr: Yon hare been ap|)oinlad 
cmporarily Brat lientenant in the prorisional 
irmj fiv spedal aernoe. 

Yon wiU proceed, without delay, to the 
Iritish Fronneea, where yon will report to 
Ifeaara Thompson and Clay fbr instmctions. 

Ton frilL under their direction, collect 
ogetfaer sncb Confederate soldiers who hare 
senped ftom the enemy, not exceeding twenty 
B aaaibar, ai yon may deem suitable for the 
•rpoae, mad will eaecnta such enterprises as 
^balnlruMadtoToa. Yon wfll take care 
» eomndt no TWation of lh« loeal law, and 



to ob^ implidtly thdr 
and your men will ; 



.. Yon 

from theee gentla- 
meo transportation, and the customary rations 
and clothing, or the commutation therefor. 
JAUES A. SKDDON, 
Yjl, Am 16. Seerelary oj War. 

Bennett H. Young, who was on trial, pro- 
ddoed that docnment as his anthority for the 
acta he did at St Albans. 

HiHBT G. Xoaoit. 
Jbr (As FntetMHoii. — iTiim IOl 
I reude at St Albans, Vt, and am an at 
tomey and conneelor at law. I was in 
Canada dnrinK the judicial inTcstigations in 
connection with the St A Ibansrtud, acting as 
counsel in behalf of the bank and the United 
States. I saw there Oeonre H. Sanders, Ja- 
cob ThoropsDO, Clement C. Clay, and others 
if that circle of rebels. 

I beard a conversation between Oeor^ N. 
Sanders and other parties at St John's, in re- 
lard to moTemente in the States contemplated 
1/ the rebel authorities. I made a memO' 
nndnm in my diary of this conTersatiOD at 

In speaking of the so-called St Albana raid, 
George N. Sanders said he was ignorant of it 
t>d'ore it occurred, but was satisfied with it 
He said that it was not the last that would 
oocor; but it would be followed up br the 
depleting of many other banks, and thebom- 
ing of many other towns on the frontier, and 

that man; Yankee sons of (usint; a 

^■ouTse, Tulgar expression) would be killed. 
He said that they had their plans perfectly 
organized, aod men read; to sack and bnrn 
l3affa1o, Detroit, New YorK, and other places, 
iiid hod deferred them for a time, but would 
\ioa see the plane wholly execated; and any 
ireparatioQ that could be made by the Got- 
■rnment lo prevent them would not, though 
it might defer them for a time. He made 
uLher statemeola in connection with the case ; 
hat he had hired a house in St John's, 
\hich he intended to furnish himself, to ac- 
commodate his friends and attorneys; that 
ho had employed twenty or thirty connael in 
Canada. 

Sanders claimed to be acting as an agent 
of tbe so-called Confederate Oovemment 
Ue said that he had retained the counsel who 
had acted in the case, and that Ur. Clement 
C. Clay, from the Clifton House, was also to 



PLOT TO BURN NBW YORK CITY. 

CoLomL ICaamr Buaci. 

Far On PnneeuHfiL—Mai/ 29. 

I knew Robert C Ecnnedy, who waa 

hang«d in New York in Uarch last I hod 

-harge of him and had him hung. I hold 

a my hand a oonfeiuon mad% Vj Uhl '>& 
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mj preeenee, a day or 00 before his execu- 
tion. 

[TlM foUowlBf WM tbta read and pat in tTid«io«:] 
0OMTBS8I0K OF BOBKBT C. KSSCNEDT. 

After my escape from Johnson's Island, I 
went to Canada, where I met a number of 
Confederatea They asked me if I was will- 
ing to ^o on an expedition. I replied, "Yes, 
if it is in the service of my country." They 
said, "It is all right," but gave no intimar 
tion of its nature, nor did I ask for any. I 
was then sent to New York, where I staid 
some time. There were eight men in our 
party, of whom two fled to Canada After 
we had been in New York three weeks, we 
were told that the object of the expedition 
was to retaliate on the North for the atroc- 
ities in the Shenandoah Valley. It was de- 
signed to set fire to the city on the night of 
the Presidential election; but the phospho- 
rus was not ready, and it was put off until 
the 25th of November. I was stopping at 
the Belmont House, but moved into Fnnce 
Street I set fire to four places — ^in Bamum's 
Museum, Lovejoy's Hotel, Tammany Hotel, 
. and the New England Housa The others 
only started fires in the house where each 
was Ifdging, and then ran off. Had they all 
done as I £d, we would have had thirty-two 
fires, and played a huge joke on the fire de- 
partment I know that I am to be bung for 
setting fire to Barnum's Museum, but that 
was only a joka I had no idea of doing it 
I had been drinking, and went in there with 
a fHend, and, just to scare the people, I 
emptied a bottle of phosphorus on the floor. 
We knew it would n't set fire to the wood, 
for we had tried it before, and at one time 
concluded to give the whole thing up. 

There was no fiendishness about it After 
setting fire to my four places, I walked the 
streets all night, and went to the Exchange 
Hotel early in the morning. We all met 
there that morning and the next night My 
friend and I had rooms there, but we sat in 
the office nearly all the time, reading the 
papers, while we were watched by the de- 
tectives, of whom the hotel was full. I ex- 
pected to die then, and if I had, it would 
have been all right; but now it seems rather 
hard. I escaped to Canada, and was fflad 
enough when I crossed the bridge in safety. 

I desired, however, to return to my com- 
mand, and started with my friend for the 
Confederacy, via Detroit Just before enter- 
ing the city, he received an intimation that 
the detectives were on the lookout for us, 
and, giving me a signal, he jumped from the 
cara I did n't notice the signal, but kept on, 
and was arrested in the depot 

I wish to say that kilhng women and 

children was the last thing thought oC We 

wanted to let the people of the North under^ 

stand that there were two sides to this war. 

Mad OuU Qktj CMi't be rolling in wealth and 



comfort, while we at the Soulh are bearing 
all the hardships and privationa 

In retaliation for Sheridan's atrocities m 
the Shenandoah Valley, we desired to deetroT 

Sroperty, not the lives of women and chil- 
ren, although that would, of course, have 
followed in its train. 
Done in the presence of 

LiEUT-CoL. MABTIN BURKE, 
And J. HOWABD, Ja. 
Mareh 2A, 10:30 P. M. 
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GU)DFRBT Joseph Htaxb. 
For the Prosecution. — Mc^ 29. 

I am a native of London, England, bat 
have lived South nine or ten yeara Daring 
the past year, I have resided in Toronta^ 
Canada About the middle of December, 
1863, I made the acquaintance of Dr. Black- 
bum; I was introduced to nim by the Bcr. 
Stewart Robinson, at the Queen's Hotd, in 
Toronto. I knew him by sight previoasly, 
but before that had had no conversatioo 
with him. I knew that he was a Confede^ 
ate, and was working for the rebellion. Di^ 
Blackburn was then about to take Soalh 
some men who had escaped from the Fed- 
eral service, and I asked to go with him. 

He asked me if I wanted to go South and 
serve the Confederacy. I said I went He 
then told me to come up stairs; he wanted 
to speak to me. He took me up stairs to 
a private room, and pledged his word, as a 
Freemason, and offered his hand in friend- 
ship, that he would never deceive me; he said 
he wanted to confide to me an expedition. 
I told him I would not care if I aid. Hs 
said I would make an independent fortons 
by it, at least $100,000, and get more honor 
and glory to my name than Genera] Lea 
and t^ of more assistance to the Confedenii 
Government, than if I was to take one hon* 
dred thousand soldiers to reinforce <3«ncinl 
Lee. I pledged my word that I woold go^ 
if I could do any good. He then told ns 
he wanted me to take a certain quantity of 
clothing, consisting of shirts, coata, and on- 
derclothing into the States, and dispoos of 
them by auction. I was to take taem ti 
Washington City, to Norfolk, and as tU 
South as I could possibly go, where the Fii- 
eral Government held possession and had tkt 
most troops, and to sell them on a hot day 
or of a night; that it did not matter what 
money I got for the clothes; I had jostto 
dbpose of them in the best market, when 
there were most troops, and where th^ 
would be most effective, and than oooM 
away. 

He told me I should have $100,000 te 
my aenrices; $60,000 of it directly aflar I 
retamed to Toronto; bat he aaid that wodi 
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not be a dreamsUnee to what I should ge^ 
He Baid I might make ten times $100,000. 

I was to stay in Toronto, and go on with 
mj legitimate bosiness, until I heard from 
him. He told me to keep quiet, and if I 
moTed anywhere, I was to mform Dr. Stuart 
Robinson where I went to, and he would 
telegraph for me, or write to me through 
him. Some time in the month of May, 1864, 
I went to my work, and worked on until the 
8th day of June, 1864; it was on a Satur- 
day night; I haid been out to take a pair 
of boots home to a customer of mine ; and 
when I returned home, my wife had a letter 
for me from Br. Blackburn, which Dr. Stu- 
art Robinson had left in passing there. 1 
read the letter, and went out to see Dr. Rob- 
inson. I asked him what I was to do about 
it; he said he did not know any thine at all 
about it; that he did not want to fUrnish any 
means to commit an overt act against the 
United States Gh)vernment He advised me 
to borrow from Mr. Preston, who keeps a 
tobacco manufactory in Toronto, enouph 
money to take me to Montreal, which I did. 
I went down to Montreal, and there got 
mone;f from Mr. Slaughter, according to the 
directions contained in the letter. The letter 
instmcted me to proceed from Montreal to 
Halifax to meet Dr. Blackburn ; it was dated 
** Havana, May 10, 1864" I went to Hal- 
i&x, to a gentleman by the name of Alexan- 
der H. Keith, jr., and remained under his 
oare until Dr. Blackburn arrived in the 
steamer Alphia. on the 12th of July, 1S64. 
When Dr. BlacKburn arrived, he sent to the 
Farmer's Hotel, where I was staying, for me. 
I went to see him, and he told me that 
the goods were on board the steamer Alphia, 
and that the second officer on the Btcainer 
would go with me and iret the goods oft*, as 
they had been smuggled in from Bermuda. 
Mr. Hill, the second officer, told mc to get 
an exprew wagon and take it down to Cu- 
nard*8 steamboat wharf; I did so, and there 
got eight trunks and a valise. I was directed 
to take them to my hotel, and put them in 



to smuggle the trunks into Boston. The 
next morning I went down with Mr. Hill to 
the vessels. 

Mr. Hill had a private conversation with 
Captain McGregor, the captain of the first 
vessel to whom we applied, and he refused 
to take the gooda We then went to sea 
Captain John O'Brien of the bark Halifax. 
Hill told him that I had some presents in 
my trunks, consisting of silks, satin dresses, 
eta, that 1 wanted to take to my frienda 
The Captain and Mr. Hill had a private 
conversation, and when the Captain cama 
out, he consented to take them. I was to 
give him a twenty-dollar gold piece for 
smuggling them in. I put uiem on board 
the vessel that day, and he stowed them 
away. The vessel laid five days at Boston 
before he could get a chance to get them ofiE^ 
but he finally succeeded in getting them ofl^ 
and expressed them to Philadelpnia, where 
I received them, and brought them to Ba^ 
timore. I then took out the goods, which 
were very much rumpled, smoothed them 
out, and arranged them, bought some new 
trunks, and repacked them, and brought 
them to this city. 

Dr. Blackburn, by way of caution, asked 
me before leaving if I had had the yellow 
fever; and on my saying '*No," he said, 
" You must have a preventive against 
catching it You must get some camphor 
and chew it, and get some strong cigars, tha 
strongest you can get, and be sure to keep 
gloves on when handling the thinss." Ha 
gave me some cigars that he said he had 
brought from Havana, which he said wens 
strong enough for any thine. 

When I arrived in this city, I turned o^er 
five of the trunks to Messra W. L. Wall & 
Co., commission merchants in this city, and 
four to a man by the name of Myers from 
Boston, a sutler in Sigel's or Weitzel's 
division. He said he had some eoods which 
he was goine to take to Newbem, North 
Carolina, and I told him that I had a lot 
of goods that I wanted to sell, and to make 



a priTate room. I put them in Mr. Doran's the best market I could for them, I would 
pnrate aitting-room. turn them over to him on commission. I 



I then went around to Dr. Blackburn and 
told him I had got the goods off the steamer. 
He told me that the five trunks tied up with 
ropes were the ones for me to take, and asked 
me if I would take the valise into the States, 
and send it by express, with an accompany- 
ing letter, aa a aonation to President Lin- 
eoin. I objected to taking it, and refused 
to do it I then took three of the trunks 
and the valise around to his hotel. He was 
then ateying at the Halifax Hotel. The 
tranks had Spanish marks upon them, and 
he told me to acrape them off; and that Mr. 
Hill wpuld go witn me the next morning, 
and make arrangements with some captain 
of a Teasel to take them. There were two 



roada there mnning to Boston, and I was the valise, which were intended for President 
lo make ui amngement with either of them Lincoln I understood him to say, had bean 



also told him I would shortly have mora, 
and mentioned that I had disposed of soma 
to Wall & Co., of this city. Dr. Blackbura 
told me, when 1 was making arrangements, 
that 1 should let the parties to whom I 
disposed my coods know that I would haw 
a big lot to sell, as it was in contemplation to 
get together about a million dollars' worth 
of goods and dispose of them in this way. 

Dr. Blackburn stated that his object in 
having these eoods disposed of in different 
cities, was to destroy the armies or anybody 
that they came in contact with. All these 
^oods, he told me, had been carefUlly infected 
in Bermuda with yellow fever, small-pox, 
and other contagious diseases. The goods in 
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infected both with jellow fever and small- 
pox. Thia valise I declined taking charge 
of| and tamed it over to him at the Halifax 
Hotel, and I afterward heard that it had 
been sent to the President 

On the ^ye tmnks that I turned over to 
W. L. Wall & Co., I got an advance of $100. 
Among these five trunks there was one that 
was always spoken of by Blackburn to me 
as " Big Na 2," which he said I must be sure 
to have sold in Washington. 

On disposing of the trunks, I immediatelv 
left Wasnington^nd went straight through 
until I got to Hamilton, Caniuia. In the 
waiting-room there I met Mr. Holcombe and 
1&. Clement C. Clay. They both rose, shook 
hands with me, and congratulated me upon 
my safe return, and upon my making a for- 
tune. They told me I should be a gentleman 
for Uie ftiture, instead of a working-man and 
a mechanic. They seemed perfectly to under- 
•tand the business in which I had been 
engaged. Mr. Holcombe told me that Dr. 
Blackburn was at the Donegana Hotel in 
Montreal, and that I had better telegraph to 
him, statinff that I had returned. 

As Dr. filackburn had requested me to 
telegraph to him, as soon as I ^ot into 
Canada, I did so; and the next night, be- 
tween 11 and 12 o'clock, Dr. Blackburn 
oame up and knocked at the door of mv house. 
I was m bed at the time. I looked out of 
the window and saw Dr. Blackburn there. 
Said he, */ Come down, Hyams, and open the 
door; you're like all damned rascals who 
have l>een doing something wrong — ^you're 
afraid the devil is after you." He was in 
company with Bennett H. Young. I came 
down and let him in. He asked me how 1 
had disposed of the goods, and I told him. 
** Well," said he^ ** that is all right, as Ions as 
big No. 2 went mto Washington ; it will kill 
them at sixty yards' distance." I then told 
the Doctor that every thing had gone wrong at 
my home in my absence ; that I needed some 
IVinds; that my family needed money. He 
said he would go to Colonel Jacob Thompson 
and make arrangements for me to draw upon 
him for any amount of money I re<)uired. 
He then said that the British authorities had 
•elicited his services in attending to the yellow 
f^er that was then raging in Bermuda ; thai 
he was goine on there ; and that as soon as he 
came back he would see me. I went up to 
Jacob Thompson the next morning, and 
told him what Dr. Blackburn had said. He 
said, *'Yes; Dr. Blackburn had been there, 
and had made arrangements for me to draw 
$100 whenever it was shown that I had made 
disposition of the goods according to his 
direction." I told him I needed money; that 
I had been, so long away fW>m home that 
every thing I had was gone, and I wanted 
money to pay my rent, etc He said, '* I will 

S've you tSo now, but it is against Dr. 
laekbum's request; when you show me that 
jva hsre sold the goods, I will give yoa the 



balance." He asked me to give him a 
receipt, which I did: ''Beceived of Jacob 
Thompson he sum of $50, on aoconnt of 
Dr. Blackburn." That was about the llth 
or 12th of August last The next day I 
wrote to Messrs. Wall in Ca, of Washincton, 
desiring them to send me an account of tho 
sales, and the balance due me. When 1 
received their answer, I took it up to shoiw 
to Colonel Thompson. He then said he was 
perfectly satisfied I had done my part, and 
gave me a check for $50 on the Ontario 
Bank. I save him a receipt: ''Received 
from JacoD Thompson $100, in taH^ od 
account of Dr. Luke P. BLMkbum." 

I told Jacob Thompson of Uie large snia 
which Dr. Blackburn had promised me for 
my services, and that he and Mr. Holcombe 
had both told me that the Confederate Gtov- 
emment had appopriated $200,000 for Htm 
purpose of carrying it out; but he would not 
pay me any thing more. 

When Dr. Blackburn returned from Be^ 
muda, I wrote to him at Montreal, and toU 
him I wanted some money, and that be 
^ought to send me some; but he made no reply 
to my letter. I was then sent dewn to Mob> 
treal with a commission for Bennett H. 
Young, to be used in his defense in the 8i 
Albans raid case. I there met Dr. Bladt- 
burn. He said I had written some hard le^ 
ters to him, abusing him, and that he had no 
money to give me. He then got into his car* 
riage at the door, and rode ofi" to some racei^ I 
think, and never gave me any more satisfiL^ 
tion. As I wanted money before lea vine for thi 
States, I went to the Clifton House, Niagara. 
Dr. Blackburn told me he had no money 
with him then, but that he would go to Mr. 
Holcombe and get some, as he haui Confed* 
erate funds with him. Blackburn said that 
when I returned he would get the money fbr 
the expedition, from either Holcombe or 
Thompson, it did not matter which. FVom 
this, and from Holcombe and Clay bodi 
shaking hands with me, and congratalatiBff 
me at Hamilton upon my safe returOi I 
thought, of course, they knew all about it^ 

I do not know that Dr. Stuart Robinaon 
knew of the business in which I was engagedi 
but he took good care of me while I was 
at Toronto, in the fall, and until Dr. 
Blackburn wrote for me in the spring; wad 
when he gave me Dr. Blackburn's letter, hi 
told me to borrow the money from Mk 
Preston to take me to Montreal, as he saiJ 
he did not want to commit an overt ael 
against the United States Government him* 
self. Mr. Preston lent me $10 to go to 
Montreal' On arriving at that place, acoofd- 
ing to the directions in Dr. Blackburn's 
letter, I went to Mr. Slaughter to get tbt 
means to take me to Hali&x. Mr. Slaughter 
was short of funds, and had only $25 that hi 
could give me. He said that I had better flO 
to Mr. Holcombe, who was staging at lEi 
Donegana Hotd, and he would giva ma tkt 
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I I did 



it np m; 
of m; 

naata, aad b* wnt for me to come np. I 
toU nim tlut I wanted eome tnooey to Uke 
aa to Halihz; he aaked me how much I 
wuied; I told him u much M would make 
np HO; he Mid, " Yon had better take tH;" 
Mt ae I did not want tliat moob, I on); took 
•Bouh to make up t40L When I came to 
WMhinston to diepoM of the goode, which 
waa on the ftth of Angnat, ISM, I put np at 
Ae National Hotel ; n«iatered mr name aa 

J. W. Harria, nnder wf-">- ' ■>'■> 

htmnma with WaU * Ca 

W. L. Wiu. 
>br At FnMai&ML.—Xai/ 29. 
I am an anetion and commiasion moohant 
h this ol?. In Angnat last, while I «aa ont 
of town, a penon named Harrie called at my 
■tore, and told mj book-keeper that he had 
aome dtirta that he wanted to eell at auction, 
•ad aaked him ifhe wonld eell them the next 
■toning. The clerk told him he would. 
nknia then aaked for an advance of 9100; 
Ihe mon^ waa giTen him, and the i^rta 
were aold the next morning 

A. BBBtKlL 

Ar At Fnttattion. — Mgy 29. 
Xhuing laat anmmer I waa a clerk in the 
•vriee of Mr. Wall, of thia cit^. lu the 
month of Angnat a man named J. W. Harris 
eanM to the atore late ooe evening. I sup- 
Boaed him to be a sutler returame home. 
He said he had some twelre dosen ehirta aud 
iOBW coals, which he asked me to sell. I 
•dvraced him $100 on them, and sold them 
the next morning The7 were packed in five 

On Iha let of September he wrote from 
Tteooto, for an account of sales and the bai- 
•Me of the mone;, aa followi: 
Mbura. WaB A Ch, Aitdion and Oommittion 



r: OnFridaj, theSthof Anguat, 
hut month, I left In Your care Ave trunlu, 
oontainiiw one hnndrea and fiftTfhDCT woolen 
diiita and twea^>flT0 coati, to De sold at auc- 
tioB OB the next morning, and bnsineaa call- 
!■( me to TorontO| I hare not been .able to 
■D to the States aince. I beg moat reepect- 
MI7 that jron will tend me an account of 
alca, and a cheek on New York for the pro- 
•Nda I hare written before, but I have re- 
tmwiA no answer. I ahall come over iu Oc- 
tolMr, about the 10th, with some fi*e or aix 
thmrrr** pain of boota and ahoea 
Toon moat reepectftiUT, 

J. W. HARRIS, 
Ckreq^ Af»ijfEM A» JPo. 126, aVnmti), C if: 
I aent him the fonowing acooont of the 
nka, and the balanoe of the mm^: 



M v» Aosanr aa J. W. "'"f . Im. 



taWiSni 



SWiSti..... 
rWiB. BbI 
•dbrHufT. 

A vA «. g^ „ 
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The shirts I bought were toaaed into the 
trunks promiBoaoueiy, and I supposed the 

r Eking bad been done iu a hunj. Wheo 
Bnt opened the trunks I was in donbl 
about the monev I had advanced being a 
safe inTestmeut; but a doae inspection of the 
clothing showed it to be new, and that it had 
not bera worn. 



8TABTATI0N OF UNION PBISONZSa 



For Ike FnueattioiL—lftty 2S. 

I entered the United States serrioe in 1B61 
aa Lieutenant of the Fifth Ifairland Volun- 
teer InhuliT, and served until the Slst of 
August, 1664. At the time I quit the aervioa 
I held the rank of Lieutenant-Colonel 

'While Uuor, I was a prisoner of wa^ 
confined at Libbv Prison, from the Idth itt 
June, 1S63, to the 21at of Harch, 1864. 

I was captured near Wincheater, 00 tha 
Hartinsburg road, on the ISth of Jnna I 
waa then in Oeneral Uilroys command, and 
at the time of mj capture I was in command 
of mv regiment I wna captured bj General 
Ewell's corps, of the rebel army. I waa 
taken to Wincheeter, and, on accouut of ill 
health, waa kept there two weeks in hospital 
I was BOmewhat sick at the time of m; cap 
lure, from excessive datj, exposure, Etc. At 
the expiration of two wedcs mj health some- 
what unproved. 1 waa then compelled to 
march to Staunton in a feeble condition; and 
the road was treated verv kiodlj bj tha 
officer in charge of the s^juad. I arrived in 
Libby Priaou, and was incarcerated thenk 
The rations we received there when I flnl 
arrived were small, but such as they gave na 
at first were tolenblv Ihir. Then was about 
one loaf of bread allowed to two men — half 
a loaf per man — and, I judge, about four 
ounces of meat, and about thiee spoonftala 
' ' e. That constituted the ntiou that wa 
ed at first. After I bad been thai* 
r months, the meat was sb 

_ ..ily received it oocasionallv. 

they took the bread from us, and gave na 

'ad what thej called oom-bread, but it 
of a Ten ooane oharaoler. I have 

rn ibe ofiScen then to be without meat 

for two or three weeks at a time, and receive 
nothing but the misenble oom-bread that 
they gave us. Occasionally they would di^ 
tributo aome ttw potatoes, but of the rwf 
wont oharaoter, lottsa, etc, noh as the usa 
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oould hardly eat This continued for some seeing those men that were brought to tha 

tima The officers held a meeting there in hospital while I was there. They were in an 

regard to the treatment we were receiving, emaciated condition, and their whole appear* 

and a letter was sent to General Quid, the ance indicated that they were suffering for 

rebel Commissioner of Exchange, signed by want of food, and were in a state of staxTi* 

Colonel Streighty I think, who was chairman tion. I noticed that, though in a totteiiag 

of Uie meeting at the time, complaining of and feeble condition, they were eager to olh 

our treatment, and asking that we should re- tain something to eat, and would grasp al 




d enou^ 

receiying in our prisons, at ]^ort Delaware neglect, and the want of proper focMi^l 
and other placea starvation. 

When I nad been there some five months, I The only reason that I could hear from tht 
was taken sick with the dropsy, for the- want rebel authorities for their treatment of Union 
of proper nourishment, proper diet, etc, and prisoners, was that it was a matter of retal- 
was quite iU. and was sent to the hospital, lation ; they said that their prisoners went 
I remained tnere some few weeka Durine treated in a worse manner than we were, 
my stay in the hospital I saw some enlisted As to the quantity of food given us, a man 
men brought in from Belle Isle. The con- might possibly live on what they gave oa al 
dition of these men was horrible in the ex- first, although it was not near what im 
.treme. I am satisfied firom their appearance would call a full ration. Subsequently, the 
that they were in a starving condition. Out quantity given could not possibly support liKi 
of a squad of forty that were broueht in, at for any length of time The corn-bread 
least fh>m eight to twelve died the first night which they gave us was corn-mcAl and bran] 
they were brought there. I asked the As- it was very coarse, baked in a rough condi* 
aistant Surgeon in charee of the officers' de- dition, and very oflen we had to live on thai 
partment of the hospitaf— I forget his name; and water alone for days at a time, 
ne was very kind to us. though, and very 
much of a gentleman — ^wnat was the matter Fbrdebick Memmert. 

with these men. He stated that their condi- ^ ^ ProsecutiorL-^May 25. 

tion was owing to the want of proper treat- yi/«*wi***i/f.. a«uy .**/. 

ment; that they did not receive the nourish- I have held the rank of Captain in the 
ment that they ought to have for such men. United States service for two years and tea 
I suppose I had been in that hospital about months. On the 15th of June, 1863, I was 
two weeks when two of the officers made taken prisoner, and was exchanged on tht 
their escape. Major Turner, the keeper of Ist of May, 1864 I was confined in the Libby 
Libby Fnson — who was a very passionate Prison, and the treatment we received thcft 
man, and very insulting to the officers, al- was simply awfuL 

ways insulting in his remarks whenever he When we went there first, we had half a 
had occasion to speak to any of them, and loaf of wheat-bread, between three and Ibor 
very ungenUemanly — took it into his head to ounces of meat, and about two tableepoo»> 
remove us fVom thatplace, and take us back fuls of rice. That was continued for abool 
io Libby Prison. He had a room washed , 

oat for us in Libby, and removed us to that giro the following eztnct from a letter raoelT^ br m 
room while it was in a wet condition, al- during the progreei of this trUl: 

though some of the officers who were in the , » » ..wv a. *k nS^u^^^^lJT. ?'J?fi* 

1 ^^1 . J. f A. XET ^ ••• "When Sooth Carolina took the fktal ■!■•« 

hospital WCTS m a dying state. We were .eceedon, I wa. lecturing in the Unlrerritr of Tlrftah. 

placed m that wet room and compelled to harlng an engagement which would hare paid xnaSSOSav 

remain there twenty-four hours, without cot, two weeks more work. least in mr lot with the Stmthfll 

bed, or any thing else to lie upon, and with- ^JoiJ^"*^* "* ^^^ "**' ^" wr«:ked oa th« 'Im* 
oat a morsel to eat, as a punishment, be- * M";,as taken prisoner on the 29th of Januwy, mm, tsi 
Oause tnoee two men had escaped. Ihe heldasaprisonerof warnntUtheMhof JniM,lMAbVliif 
treatment generally to prisoners was of a very I was released, and took the oath of allegianM to ttt 
harsh character United states. Fourteen months of my imprisonment wt 

Colonel Powdl spoke to Turner in regard ?«\^ - "Ji?°!!w? wl^T^nr'fi^^iIISf 

. .1 . . 4i.i.j'ii'»j At Lookout, This school had a librarr of 3,000 TolOMlb 

to the treatment he had inflicted upon those mostly school books. There wen 1.200 pupUs and MtsMh> 

men. Colonel Powell said he thought it was ers. We Uught many poor feUows to readmnd writo wkt 

wrong to punish a parcel of sick and dying had nerer understood such mysteries before. 

men for the sake of two who had attempted J?°*r:^*^°^*'^i?^\^"'^J"i**^*r"v 
to Mcane. His renlv waa aa near as I can We Uught all the English branches. Latto, Greek, 
10 escape. XlIS repiy was, as near, as 1 can oennan, and mathemaUcs through trigonometry, 
recollect, "It is too damned good for you. * »Iwas appofaited agent for the distribution of mpfllB 
The only opportunity I had of knowing fbmished by the C. 8. for the prisoners at Point Lookouli 

the treatment enlisted men received, was from •»* •• ««»» distributed orer Ww wortt of food^^ 

' terward I was promoted to the hlf^ posttion of « SifW 

— of the City of Oanras,* and was charged with tlM dsly tf 

• Ib eoBtnit with lbs aboT^ and to ihow how OoaJbd- walntaJnlBg law and order among mySl,OOS 
VM»lnaltdlB**Vortb«a<«9riioai,w» ZhMlhavofUMdiiatMaloacwttthia ' 
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four months; aittr that the treatment was 
rery bad We had a meeting, at which 
Colonel Streight presided, and of which Col- 
onel Irrine, who was afterward our Assist- 
ant Exchange Commissioner, was Secretary. 
We sent a communication to Judge Quid, 
which he sent to the rebel Secretary of War, 
Seddon. We received for answer that they 
could do nothing for us ; that it was good 
enough for Yankees; that their prisoners 
were treated just as badly as we were; and 
that they could not help us in any way. We 
then sent another communication, asking 
them to give ns our money, (which they had 
taken away firom us when we came to the 
Libby,) that we misht have eomethine to 
buy food with, but mey would not do mat 
I had my mone^ hid under my shoulder- 
straps, and kept it there ; but the others had 
given theirs up, and it was never returned. 

We often had no meat for twenty daya 
After I had been there four months, they 
slopped the meat for ^re or six days, and 
gave OS bread and water, a little beans and 
rice. At Uiis time we got half a loaf of com- 
brMid, or about ten ounces, I guesa When 
I left Libby, we had had nothing but corn- 
bread and water for twenty daya The pris- 
oners were very much reduced and emaciated 
by this treatment, and a great many of them 
had the scurvy. 

The bearine of the keepers of the prison 
was rough and insultine, and they abused us 
in every way they could. I went to the hos- 

S'tal two or three times when our Lieutenant^ 
>lonel died, and the prisoners who were 
brought in looked awAil ; I can not find an^ 
word to describe how they looked. Their 
condition was the result of starvation. 

After the battle of Chickamauga, and the 
wounded prisoners from the West were brought 
in, I saw some fifteen or sixteen amputated 
cases i^aced on a cart, and a rope tied around 
them, so that they could not fall off; and they 
were carried in that way from the depot to 
the hospital, although right opposite Libby, 
not more than one thousand yards off, I 

Kess, there were twenty or twenty-five am- 
lances not in use. 

At the time I left Libby, I bad the scurvy 
so badly that I could hardly walk, and I 
have bmi sick pretty much ever since; and, 
though I have now recovered, I still feel it, 
and have not the strength I used to have. 

When Turner, the Keeper of the prison , 
came up, which was very seldom, we spoke 
lo him about ameliorating the condition of 
the prisonersL We also spoke to a committee 
from their Senate that was appointed to so 
through the Libby and examine our conai- 
tion; they reported favorably, although wc 
showed them the bread we sot, and told them 
we receiwd no meat, and fittle of any thing 
dae. 

I went to Turner once and told him I 
wanted to get some medicine; that I was eet- 
ling woiM| and coold hardly walk; and that 



the doctor would not give me any. Turner 
said he had not got any. His words were, 
*' You can not have any; it don't make any 
difference to me. What the hell have I to do 
with it?" When I told him that I had 
nothine to eat, and no money to buy any 
^ine, he said, *' That's good enough for 
lauKeea" 

We once remonstrated with Dick Tnnier, 
who was an inspector there, and told him 
that we did noteet any thing to eat, and how 
things were. "& said, ''That's good enoueh 
for you. Our prisoners are just as haaiy 
treated by your fellows as you are here, and 
you have no business to come down here. I 
wish to kill you off. If I had the command. 
I would hang every God damned one m 
you." 

BBNJAMUr SWBSBKB. 

For the Prosecution, — May 25. 

I am Color-sereeant of the Ninth Mary- 
land Regiment I was captured on the 18tn 
of October, 1863, and was held prisoner at 
Belle Island for over &Ye months, and seven 
dajs at Scott's Building. There were about 
thirteen thousand prisoners, about half of 
whom were provided with shelter; the rest 
were just on the naked sands of the island 
I lay there two months without ever putting 
my head under shelter, although it was in 
the winter time. The treatment of the pria- 
oners was brutal, and we had not half enough 
to live on. There were twenty-five pounds 
of meat, the biggest part of which was boncL 
served out for a hundred men, and corn-bread 
with the husks ground up in it Not having 
fuel enough to warm us, and not provisions 
enough to live on, I saw the men freezing to 
death on the island. I saw them starving to 
death ; and, after they were d^ad, I saw them 
lying, for eight or nine days, outside of the 
intrenchments, where we were kept, and the 
hogs eating them. We were refused permis- 
sion to bury them. I asked myself, as a 
favor, to be allowed to bury our prisonerSi 
and was refused permission. I spoke to 
Lieutenant Bossieux, who had charge of the 
island, about the treatment of our men ; and 
he told the he had nothing to do with it; that 
it was in accordance with the orders he had 
received from Major Turner, the keeper of 
the rebel prison. The deaths of the pria- 
oners were caused mostly by starvation, I 
helped to carry out from ten to fifteen and 
twenty a day. 

A great many of the prisoners, to my 
knowfedse, volunteered to work at shoe-mak- 
ins and Duilding a furnace on the island, in 
order to support themselves. 

When I come home I weighed one hundred 
and twenty-three pounds; my ordinary weight 
in health is one hundred and seventy or one 
hundred and eighty. I do not think I coold 
have lasted a month loneer there; I was 
pretty nearly gone when I left 
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WiXfLUM Ball 
J^ ths Proiiaaum.'^Masf 25. 

I Mkluted in the aetrice of the United 
Btatee in April, 1862, and wat captured by 
tlie enemy bn the 7th of May, 1864 I waa 
a priioner of war at AndersonTille, Georgia, 
eleven months and twenty-three daya At 
the time I was there, there were about thirty- 
two thousand prisonera. The treatment of 
the prisoners was poor indeed; they were 
tnm«l into a swamp, with no shelter what- 
Cfver, and were stripped of all their clothing, 
Uankets, hats, caps, shoes, money, and what- 
ever they had. where we were confined 
there was no shelter and no trees, although 
there were plenty of pine woods about there. 
The encampment was nothing but an open 
■wamp, with a hill on each side. 

Eyeiy morning, about nine or ten o'clock, 
they would bring a wagon on the ground, with 
oom-meal and some btu^n. Of the corn-meal, 
which was ground up, cobs and all, and was full 
of atones and one thmg and another, they saTe 
each man half a nint, and two ounces of ba- 
ocm, which was ail aliye, rancid, and rotten, 
aad a half spoonful of salt This was to 
last OS twenty-four hours. Once in a while 
we would get hold of a good piece of bacon, 
bat that was not often. The provisions served 
oni to us were of such a cnaracter that no 
man would eat them unless he was in a 
starving condition; and fh>m the amount and 
oharacter of the food served out, it would not 
be possible to sustain human life for any 
length of time. 

Tne effect of this treatment upon the health 
of the prisoners was very bad ; it killed them 
off rapidly. The deaths averaged from sixty 
to a hundred aday ; and one day one hundred 
and thirty-three died. These deaths were 
caused principally by starvation. There was 
aome remonstrance addressed to the rebel 
sathorities by the prisoners in regard to their 
treatment; but they said they did the best 
they could fbr them, and they did not care a 
damn whether the Yankees (ued or not^ 

I remember Howell Cobb visiting Ander- 
aonville some time in F^ruary. He is the 
man who was fbrmerly the Secretarjr of the 
Treasury. He made some ver^ bitter re- 
muks, m a speech to the rebels, in reference 
to our prisoners. As to our treatment, he 
■aid that was Uie beet that could be done for 
na; Imt if the authorities liked to do better 
they prolMibly could, but they did not seem to 
care much about it I remember he made 
aome reference in his speech to a plan on 
hand to bum and |dunder Northern cities. 

The heat in the open sun was very intense, 
and the water was verjr poor indeed. Tou 
ocmld get water by diggine down half a ibot 
There was a place a little way above into 
which they threw all th^ dirt and garbage 
that eame firom Anderaonville, and the water 
we were oWged to drink ran through all thia 
nth. Whether thia waa deaigned or not^ I 



do not know, but they did not aeem to 
A committee firom the priaonera waa aeat la 
Captain Wins, who waa in command of the 
interior of the priaon, in reapeot to Ihia, and 
he aaid he did not care a d«nn whether the 
water ran through the garbage or not, er 
whether we got any or nona 

When we first went thercj there were on an 
average as many as six or eight of the pnaon* 
era shot every day. If a man woola ^kk 
his nose half a foot over the line, ha wodd 
be shot It was said the rebel aoldieia wen 
rewarded with thirtv days' fVurlough for ahoolp 
ing a Yankee ; and I never hnrd of their 
wantonness in shooting our aoldien being ra» 
buked by the rebel autnoritiea 

The treatment of the priaonera in the ho» 
pital was very poor. All they woold giva 
them was pitch-pine pills; pitch-pine pUla te 
diarrhea, and pitch-pine pills for the wunrvi 
the head-ache, or anything else. These niUB 
wera made out of the pitch that mna out of the 
trees there, and a little vinegar. Thej got no 
medicine. Medicines, it was said, were smI 
there by the Confederate Government^ bal 
they were aold by the doctor in ehaift te 
greenbacks^ 

The money that waa taken firom thepriaott* 
en was never returned to them— not a cent of 
it When I was captured, they took my ahoaa 
off, and I walked bare-foot on the |nke fina 
near Waterford to Gordonsville, and then thsf 
took my money and dothea I had nothiig 
but a pair of drawera and shirt fbr nine 
months in Andersonvilla I lay there Ibt 
this whole nine months in the open field 
without a bit of shelter; and there were thoip 
sands in the same fix. The men would die 
there in the morning, and by night nobo^ 
could go within fifty feet of them. They had 
to be put into the wagons with Ions wooden 
pitch-forks, when they were carriea off and 
put into the trenchea 

Colonel Gibbe was in command of the poi^ 
and Captain Wirs was in command of the 
interior of the priaon. Clothine that waa 
sent to Andersonville by our Govemmcnti 
consisting of blankets, pants, socks, and othtf 
thines, Wirs took himself, and put into hia 
own nouse, and sold. 

Up to March 24th, when I left Anderson 
ville, 16,725 of the nrisonera had died; that 
was the number I tooic from the books mvadf^ 
and there were at that time about 1,600 net 
able to be moved. It was the rations they gat 
diat brouffht on their sickness, and when th^ 
got sick Uiey could not eat the stuff aervei 
out, and, of courae, they atarved. Aa ta 
medical treatmenti there waa nothing ct aD 
of any benefit 

CHAmLia Swnnr. 

Ibr the PmecuHofL-^May 96. 

Mt preaent home ia in the State of New 
York. I waa a private in the United StalM 
aanrioe^ and waa captured by the rebela twiaik 
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The fint time I was taken prisoner, I was con- 
fined two months and ten days at Libbj; the 
•eeond time I was a prisoner fifteen months, 
of whid^I spent two months in Belle Isle hos- 
pital, near Kichmond; about six months at 
AndersonTiQe, in Georgia; and the rest of the 
lime at fihiTannah. 

At Belle Isle I had less than half a pound 
of bread a daj, and once in a while eot a lit- 
tle rice aoiipk For about six weeks 1 do not 
believe I had a piece of meat as big as my two 
flngera When I went to the hospital, the 
bread was a little better, but there was very 
little meat Thej pretty nearly starved me. 
For about four or five months after I got to 
Andersonville the^ gave me a pretty good 
radon of the kind it was. I had all I wanted 
lo eat of eom-meal, but the bacon was pretty 
Btrongi After Anjrast they began to cut 
down our ration, and our allowance was very 
ahorik 

OhlOaptain Wira told the guard that they 
most ahoot every Yankee caught with his 
hand or his head over the d^ul-line; and 
that for eveiy man shot the guard would 
gat a ftarlough of thirty days; so they 
used lo kill our men as though they were 
brotea. 

I had a brother at Andersonville, who was 
very aick and dying. For about eight days, 
lo mj knowledge, he had nothing to eat He 
eould not eat their eom-meal, and what they 

Pve him. for it was not fit for a dog to eat 
had a litde money that I used to gather 
about Ike eamp, and I bought a few biscuits 
fbr him, bat I could not get enough to feed 
him on long, and he lay in his tent and 
starved. I went to the doctor and told him 
my brother was dving, and asked him to see 
him; hut he said, '*No, I can not do it" 
Before he died, my brother said, "Keep good 
eonraga; stick to your Government; never 
take an oath to that Government" I told 
him I would, and I have done it 

I mada my escape; but after I got over 
Ike atoekade^ they caught me, took me back, 
and gagsed me for six hours. It was very 
oohl, amT when I got up I could hardly walk, 
aad I waa sick in the hospital; but in the 
month of June I was able to be up, and I 
Ikooghi I would try again to make my es- 
eape and cet to Stoneman, who was making 
a raid, I heard. I got out of the hospital, 
and traveled that night in the swamps and 
mud, dear up to my neck, and made four 
milea. The pickets, however, cauffht me, 
and took me oack to Captain Winder. He 
told them to put me in the stockade, with a 
ball and chain ; and at Wirz's head-quarters 
I waa jmt in the stockade all day in the hot 
son, with my arms stretched out The sun 
affected me so much that the next day I was 
rick, and for aiz dars I could neither eat nor 
ik auT thing. It is God only who has let 
five tnia kmg. 

Qtn«al (Jobb came there on the 4th day 



of March. He preached up to the guard the 
way the war was going on. The euarda 
around there were only old men ana boya 
that never knew any thing. He said to them, 
" You see this big eraveyard; all those in the 
stodmde will be in Uie graveyard before long." 
He expected we were all going to be starred 
to death, if we were held long enough. He 
said they would idl perish before they would 
come back to the Union aeain. He also said 
they would hang Old Abe if they caught 
him, as be sunposc^i Old Abe would huig 
him if he caugnt him. 

Jambs Youho. 
For the Prosecution, — May 26. 

• 

I was a prisoner of war nine months and 
two days. I was confined in Andersonville, 
Ga., and Charleston and Florence, 8. C. At 
Andersonville the greater portion of the 
rations were cooked, but in a very inferior 
way — corn-bread and mush, boiled rice and 
boiled bacon. The ration of bread for the 
day was about four inches long, three wide, 
and two thick ; with that we got about two or 
three ounces of boiled pork The effect of 
this stinted diet upon the health of the men 
was very injurious; they were wastine and 
dying all the time. The number of deatha 
for August, I understood, was three thousand 
and forty-four. We were exposed to the sun, 
without any shelter, though there was wood- 
land all around us. The stockade, where we 
were was chopped out of it but we were all 
exposed. The heat during the day was esH 
treme, but the nights were cooL 

The water was very poor; it was infected 
by the garbage and filth through which it 
ran. 

At. Florence I heard some hard threats 
n^ade against the ** Yanks," as they called 
us. Our cavalry were raiding, destroying 
their country, they said, and they would 
starve us, they said, in retaliation. We re- 
ceived worse treatment at Florence than at 
Andersonville, and got less rations The 
amount of food was not sufficient to sustain 
life for any long period of time. Men^that 
were destitute of any little means of their 
own, or had no watches or trinkets that thev 
could sell, kept running down till they diea 
I had some money, and I bought some extra 
provisions, and kept my health tolerably 
good. 

At Charleston I was imprisoned about three 
weeks. We were treatcSi very well there, 
with the exception of the shooting of our 
men inside the inclosure by the guards; that 
occurred oflen, and seemed to be encouraged 
by the officers. I never knew of a man being 
rebuked or punished for such shooting. At 
Andersonville the general report in camp waa 
that the rebel authorities offered their men a 
thirty days' flirlough for every "Yank" th^ 
would shoot inside of the stockade. 
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LbUTSKANT J. L. BiFPLB. 

For the PrMecuHon. — Jime 10. 

I entered the United States service, in the 
Thirty-Ninth Illinois^ as a private, on the 
28th of October, 1861. I was a prisoner of 
war for six months at Anderson ville, Ga. The 
character of the food furnished to the pris- 
oners was poor, and the quantity very small. 
We got only half a pint of corn-meal daily, 
and firom two to four ounces of meat. The 
result was the prisoners died in large num- 
bers, occasioned, without doubt, in many 
cases, by starvation and the horrible treat- 
ment they received. 

I heard rebel officers approve of the kind 
of treatment we received ; they said it was 
good enough for u& I remember Captain 
Wirz saying, on the 1st of July, " It is good 
enough for you ; I wish you 'd all die." The 
location o£ the camp at Anderson ville, and 
the arrangements to which the prisoners were 
subjected, seemed to show that the Confed- 
erate authorities intended the infliction of all 
possible suffering, short of putting the men 
to death. At Millen it was somewhat better. 

A pack of blood-hounds was kept at An- 
dersonvHle, and I heard some of the men 
who went after them say that some of the 
prisoners who had escaped were pursued and 
torn b^ the blood-houna& 

While at Andersonville I knew Quarter- 
master Hume. I heard him say, previous to 
the election, that if Mr. Lincoln were re- 
elected, he would not live to be inaugurated. 
He said that a party North would attend to 
him, and to Mr. Seward also. I also heard a 
lieutenant, who was in charge of the guard, 
•ay something to the same effect 



MINING OF LIBBY PRISON. 



Lieutenant Rbubeh Babtlet. 
Ibr the Proeeeuthn, — May 22. 

I have been in the United States service 
since 1862, and since August the 3d have been 
in tne signal corps. I was confined in Libby 
Prison from the 3d of March to the 16th of 
July, 1864, and at other prisons until the 10th 
of December, 1864. 

On being taken to Libby, we were informed, 
when taken into the hall, that the place had 
been mined. The next morning we were taken 
into a dungeon in the cellar part of the build- 
ing. In going to the door of the dungeon, 
we had to ^o round a place where there was 
fresh dirt in the center of the cellar. The 
guard would allow no person to pass over it 
or near it On inquiring why, we were told 
that that was the place where the torpedo 
had been placed. It remained there while 
we were in the dungeon, and for some time 
After we were taken up stsira 

I learned also from the officers who accom- 



panied and had charge of us that ^kt torpedo 
was Buried there. It was always spoken of 
as the torpedo. The place that had oeen dog 
out was about six feet in diameter. The 

f round was a little raised, as if the dirt had 
een dug out and put back again. It was 
directly under the center of the prison. Bebd 
officers and others told us that the prison had 
been mined on account of Colonel Dahl- 
gren's raid, and that if we succeeded in gel^ 
ting into the city, thej would blow ap the 
prisoners rather Uian liberate them. 

Erastvs W. Boss. 
For the ProeeeutioTL — Majf 25. 

I was in the service of the rebel GofSfih 
ment; I was conscripted and detailed as a 
clerk at the Libby Prison, and never aerved 
in the army. 

In March, 1864. General Kilpateick was 
making a raid in tne direction of lUdlimond. 
About that time the prison was mined. I 
saw the {dace where I was told the powder 
was buried under the prison; it was in the 
middle of the building. The powder was pnt 
there secretly in the night; I nerer saw it, 
but I saw the fuse; it was kept in the office 
safe. I was away at my ancle's the night 
the powder was placed there, and was told of 
it the next morning by one of the colored 
men at the prison. There were two sentincb 
near the place to prevent any person's 
approaching it. The excavation made was 
about the size of a barrel-head, and the earth 
was thrown up loosely over it Migor Ta^ 
ner, the commandant of the prison, had 
charpe of the fuse. He told me that the 
powder was there, and that the fbae was to 
set it ofi"; that it was put there for the seea- 
rity of the prisoners, and if the army cot in, 
it was to be set off for the purpose of bfowing 
up the prison and the prisoners. 

The powder was secretly taken oat is 
May, and the whole buildine was then dial 
up. The prisoners had all been aent ti 
Macon, Georgia. 

I suppose the powder was blaced thoeky 
the authority of Qeneral Winder, or me 
Secretary of War. Major Tamer saM he 
was acting under the authority of the rebel 
War Department, though I never saw a^f 
writi^ orders about it 

John Latouobk. 

For the Proeeeution. — May 25. 

I was First Lieutenant in CompanT & 
Twenty-fiflh Virginia Battalion, C. S. A. I 
was detailed to post duty in Bichmond, It 
regulate the details of ue guards of tte 
military prisons there, and in March, iMi 
I was on duty at Libby Prison. Km 
Turner, the keeper of the mnson, told me M 
was ^ipe to see General Winder aboot the 
ffoard. On his return he told me that Qenen) 
Winder himself had been to see the SeeretiiJ 
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of Wmr, and Lit they were going to put 
powder under tht i^rieon. In the evening of 
Uie tame day, t6e powder wae brought 
There were two kegs, of about twenty-five 
pounds each, and a box which contained, I 
•appose, about aa much as the two keg& A 
hole was dug in the center of the middle 
basement, and the powder was put down 
there. The box, when put in, just came 
level with the eround, and the place was 
covered over with gravel. I did not see any 
fuse to it then. I placed a sentry over this 
powder, so that ho accident might occur; 
and the next day li^jor Turner, who had 
charge of the fuse, showed it to us in his 
office; he showed it to everybody there. It 
was a long ftise, made of gutta-percha; such 
a one as F had never seen before. 

In May, I think it was. Major Turner 
went South, and all ^le prisoners were sent 
out of the Libby building proper to the 
South; and General Winder sent a note 
down to the office, with directions to take up 
the powder as privately or as secretly as 
possible; I forget the exact word. The note 
was delivered into my hands for the in- 
spector of the prison, to whom I either gave 
or sent it I afterward heard Major Turner 
say that, in the event of the raiders coming 
into Richmond, he would have blown up the 
place. I understood him to say that those 
were his ordera 



THE BEN. WOOD DRAFT. 



Daniel S. Eastwood, a 
Jfbr the Prosecution. — June 16. 

I am assistant manager of the Montreal 
branch of the Ontario Bank, Canada. I 
was officially acquainted with Jacob Thomp- 
son, formerly of Mississippi, who has for 
some time been sojourning in Canada, and 
have knowledge of his account with our 
bank, a copy of which was presented to this 
Commission by Mr. Campbell, our assistant 
tdler. 

The moneys to Mr. Thompson's credit 
seemed from the negotiation of bills of 
exchange, drawn by the Secretary of the 
Trouury of the so-called Confederate States, 
on Frazier, Trenholm & Co., of Liverpool. 
They were underptood to be the financial 
•gents of the Confederate States at Liverpool, 
and the &ce of the bills, I believe, bore that 
inscrijption. Among the dispositions made 
from that f\ind, by Jieob Thompson, was 
$25,000, paid in accoiaance with tne follow- 
ing requisition: 

HM. MoimsAi., Aug. 10th, 1864. 

Wasted from tiM Ontario Baal^ 3 dajra lif ht, 

VaTor Btfnjainlii Wood, Xiq.. 

Wuf ■' carrtut Itodi. 



[The reqaiiitlon, hariBS been read, waa put In eTldenee.] 

The "$10,000" underneath the $25,000. 
is the purchase money in gold of $25,000 
worth of United States funds. 

At Mr. Thompson's request, the name of 
Benjamin Wood was erased, (the pen just 
being struck through it,) and my name, as 
an officer of the bank, written immediately 
beneath it, that the draft might be negotiable 
without putting any other name to it 

I have in my band, it having been ob- 
tained from the cashier of the City Bank in 
New York, the original draft for the $25,000, 
for which that requisition was made by Mr. 
Thompson, in the name of Benjamin Wood. 
It reads : 



t2S,000. 



No.4,aa 



THE ONTABIO BANK. 

MOMTBXAL, IOTH AUOITST, ISM. 

At throe days' sight, please pajr to the order of B. 8. 
Eastwood, in current rands, twenty •Ato thousand dollan, 
Talne received, and charge the same to aoconnt of this 
branch. 



{U. 8. IKTEB. BxT. ) 
2cts. V 

Bank Check. J 



To the Cashier. H.T. STAKirt, 
City Bank, Manager 

New York. 



IimORSED : 



Pay to the Hon. Benj. Wood, Esq., 
or Order. 

D. 8. Eabtwood, 
B. Wood. 

[The draft, baring been read, was put in eridence.] 

I found this drafl in the hands of the 
payee of the City Bank, in New York, and 
I understand from the cashier it has been 
paid. 

Mr. Thompson was frequently in the 
habit of drawing moneys in the name of an 
officer of the bank, so as to conceal the 
^rson for whom it was really intended. A 
good deal of Thompson's exchange was 
drawn in that way, so that there is no indi- 
cation, except from the bank or the locality 
on which the bill was drawn, to show where 
use was to be made of the funds. Large 
amounts were drawn for, at his instance, on 
the banks of New York, but we were not 
acquainted with the use they were put to. 

The Benjamin Wood, to whom the d^aft 
was made payable, is, I believe, the member 
of Congress, and the owner of the New York 
Newa 

[Jacob Thompson's bank account, already in eTidenea, 
was handed to the witness.] 

This is a copy of Jacob Thompson's 
banking account with us, aa testified to by 
Robert Anson Campbell. I see in the ao- 
count, entries of funds that were used for 
the purpose of exchange on New York and 
also on London. The item, $180,000, on ^e 
6th of April, 1865, was issued in deposit 
receipts, which may be used anywhere. 

Jonn Wilkes Booth purchased a bill of 
exchange at our bank, about the beginning 
of October, and made a deposit at the same 
time, which remains undrawn to this day. 
I do not know of his having been in our 
tank but once. John H. Surratt'i name I 
vrer heard mentioned. 
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Oroii-^xamnsd by Mb. AiKnr. 

I do not remember any drafts caaHed at 
<mr bank in fayor of James Watson Wallace, 
Richard Montffomerj, or James B. Merritt 
I have no recollection of the namea 

Gbobob Wilkb& 

.Fbr ths Proieeution, — June 16. 

I am acquainted with Benjamin Wood of 
New York, and am familiar with his hand- 
writing. 

(The tl5,O0O dnft irai hare h*iid«d to the wItDaH.] 

The signatore at the back of that bill of 
exchange I should take to be his. At the 
date of this bill Benjamin Wood was a mem- 
ber of Congress of the United States. He 
was editor and proprietor of the New York 
News; so he toid me himself The paper. 



I hare heard, has been recently nmnagsd 
bj John Mitchell, late editor or assistaal 
editor of the Richmond Examiner and the 
Richmond Enquirer. 

Abrjjc D. Russbu 

For the Proiecufion. — ivM 16. 

I am City Judge for the City of New Yoik, 
judge of the highest criminal court in the 
Stata I am acquainted with Benjamin 
Wood of the City of New York, and also 
with his handwriting. 

[The bin of tzehABge wm here h*iided to the wltMH.) 

The indorsement on this bill of exchange 
is in the handwriting of Benjamin Wood. I 
have no doubt it is his. He was at that time 
member of Congress of the United States and 
editor and proprietor of the New York Newa 
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TESTIMONY TO IMPEACH H. VON 
STEINACKER, MAY 30. 



ESdwabd Jomnow wm called m a witneet for the de- 
Sam on the part of Mary X. Sorratt. On appearing on 
the stand. General Howb laid:] 

Mr. President: It is well known to me, 
and to yery many of the officers of the army, 
that Edwsrd Johnson, the person who is now 
introduced as a witness, was educated at the 
National Military Acaaemy at the Goyem- 
ment expense, and that, since that time, for 
years he neld a commission in the army of the 
United Statea It is well known in the army 
that it is a condition precedent to receiying 
a commissiouj that the officer shall take the 
oath of alliance and fidelity to the Goy- 
amment In 1861 it became my duty as 
an officer to fire upon a rebel party, of 
which this man was a member, and that 
party fired upon, struck down, and killed 
loyal men that were in the sendee of the 
Goyemment Since that time, it is notori- 
ous to all the officers of the army that the 
man who is introduced here as a witness, 
has openly borne arms against the United 
States, except when he has been a prisoner 
in the hands of the Goyemment He is 
brought here now as a witness to testify be- 
fore this Commission, and he comes with 
his hands red with the blood of his loyal 
countrymen, shed by him or by his asenstr 
anoe, in yiolation of his solemn oath as a 
man, and his faith as an officer. I submit 
to this Commission that he stands in the eye 
of the law as an incompetent witness, because 
Jk# w DOtonooAy infiunoua To offer as a 



witness a man of this character, who bss 
openly yiolated the obligation of his oath| 
and his faith as an officer, and to admini» 
ter the oath to him and present his testimooyi 
is but an insult to the Commission, and an 
outrage upon the administration of jnstiea 
I raoye, therefore, that this man, Edward 
Johnson, be ejected from the Court as an 
incompetent witness on account of his nch 
torious infamy, on the grounds I have 
stated. 

General Ekin. I rise, sir, to seoond the 
motion, and I am glad the questioof is now 
presented to the Commission. I regard the 
eentleman clearly incompetent as a witaMa 
That one who has b^n raucated, nourialM^ 
and protected by the Goyemment| and, ii 
direct yiolation of his oath, has taken ip 
arms against the Goyemment, should prani 
himself as a witness before this ComnusMti 
I regard as the hight of imperdnencv^ 
I trust, therefore, Uiat the motion wiU bl 
adopted without a moment's hesitation. 

Mr. AiKSv. I was not aware that the M 
of a person's haying borne arms against tiM 
United States disqualified him firom beeon- 
ing a witness in a court of justice; and, tta^ 
fore, it can not be charged upon me, that I 
designed any insult to the Commission in in- 
troducing General Johnson as a witnsH 
hera It will be recollected that Mr. Jelti 
who has also home aims against tie Qo^ 
emment, was introduced here as an impo^ 
tant witness by the prosecution; and hs^as^ 
cording to his own statement^ had ntftf 
taken the oath of allegianea, and his U/A 
mony, at that time, was not qjaoltd Ilk 
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tieneral Eadti. Thia ia not * volnnleei 
mtDMR, is he 7 

Hi. Aium. No, air. 

The Jiriwi! Adtocatb. If it please the 
Court, the rule or taw on this point ia, that 
before b witness can be rendud so infamous 
as lo become abeolutelj incoDi{)etent to tcA- 
tify, he must have been convicted by a jndi- 
iw prooeeding, and the record Of hit convic- 
tion roast be presented as a basis of bis 
njeclioD. AJl evidences of his guilt that 
fall ahort of that conviction affect only his 
i-redibtlitj. This Court can discredit him 
just as Ikr aa the; please upon that ground; 
but 1 do not think the rule of law, aa now 
underatood, would authorize the Court to de- 
clare hiro an incompetent witness, and inca- 
pable of testilViag, however unworthy of 
credit he may lie. 

Oeneral Waluds. For the sake of the 
cbaracler of this inveetigation, for the sake 
of public justice — not for the sake of the 
person introduced as a witness, but for the 
persons who are at the bar on trial — I ask 
the General who makes the motion to with- 
draw it 

Oeneral Hows. On the statement of the 
Judge Advocate Oeneral, that this witness ia 
[echnically and le^lly a competent witneaa, 
I withdraw the objection. 

E^mi»ed by Ur. Aikbn. 

'TWw]»i>H*,lHlii(dslTBaa[mbrlb* Jndft AdrouU, 
mittfdMfUlDVi:] 

I am, at present, a United Slates prisoner 
i>( war, confined at Fort Warren, Boston 
Harbor. 1 was captured at Nashville about 
the 19th of DeccniDer last. Since February. 
1S63, I hare been a Usjor^eneral in the 
l^onfederste Slates army. 

I am acquainted with the man who went 
by the name of Henry Von Steinackcr. He 
was a private on engineer duty; but was not 
in officer either of the enKineers, tlie stafT. or 
of the line He belongea to the Second Vir- 
ginia Infantry, of the Stonewall Brigade, 
wUeh was one of the bri^rades of my divi- 
noo. In the montli of May, 1863, a man 
aoooatad me in Hichmond, on the Capitol 
Sqnftre, by my rank and name, and with the 
rank I had borne in the United States army, 
aa H^'or Johnson ; he told me he had served 
andcr me as a private, and applied to me 
tor m powtion in the engineer corps. He 
told mc that he was a Prussian by birtli, 
and an engineer by education. It was not 
ia my power to give him a position, and lie 
laft me that evening. He afterward made 
a aacood application to me for a position. 
I was then ordered off to my division at 
Frederioksktrg, and in about a week after 
my Hrivkl iben this man appeared in my 
eanp >Cmii, and made application for a po- 
■tioB in Ui« anginacr eorpa, or on my staff 
I loU fcin I eonld not give him a (iositioQ 



in either; but if he would enlist himself as 
a private, and if.he was what he represented 
himself, an engineer and draftsman, I would 
put him on duty, as a private, under an en- 

fineer officer of ray slatT Under these oOD- 
itiona he enlisted. I attached him to head- 
quarters, and assigned him to special duty 
under an engineer officer. Captain Oscar 
Hendricks, with whom be act(^ as drafts- 
man and assistant from that time until he 
left 

Q. Was be the lulject of a court-martial 
at any time in your camp; and, if so, for 
what? 

Judge Advocate Binqbav. I object to the 
question. The record of such a court-mar- 
tial would be the only competent evidence of 
conviction, and if the record were her& it 
would not impart any verity. I do not think 
there were any courts in Virginia in thoae 
days that could legally try a dog. 

Mr. Aiken. Under the circumstances, ]Mk- 
rol testimony of the fact ia the best that can 
be offered, and therefore I presume it will 
not be seriously objected to, 
[The CcmntHlan ibitilufd tha otvastloii. | 

Soon after the battle of Gettysburg, onr 
encampment was near Orange Court-House, 
Orange County, Virginia. 1 know nothing 
of, and never beard of, any secret meeting 
of the officers of the Stonewall Brigade, at 
of Ih^ Second Virginia Regimenl. 
new of any plans discussed for the 
ion of the' President of the United 
States, and 1 never lifard his asxsssi nation 
alluded to by any officer of mv division as 
an object to be desired ; nor did I evtr hear, 
while in the South, of a secret association 
called the Knighla of the Golden Circle, or 
Sons of Liberty, nor have I ever known of 
any one belonging lo them, or reputed lo 
belong 10 lliem. 

I never saw John Wilkes Booth, and never 
heard of him til) aAer the assassination of 
the President 

1 do not know that II. Von Steinacker 

was a member of General BIcnker'a slatT. 

though he told me he was; but he also told 

[hat he was a deserter ^ro the United 

Slates service, or that he attsmpted to dcMtt 

id had been apprehended. 



I graduated at West Point Slilitarr Acad- 
emy in 183S, and was in the Uiiited States 
sen-ice till the breaking out of the rebellion. 
My rank at that time was that of Csptniti 
and Brevet Major of the Siith Infantry. 
United States army. I tendered mv resit;- 
nation in May, I think, and receivea notici' 
of its acceptance in June, 1861. I then went 
to my home in Virginia, and in a few weeks 
J entered the Confoderate States service, in 
which I have unce remained. 
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Omab HnVRIOHB. 

J^ the aeeuiedj Mary R SurrotL-^May 30. 

Examined by Mr. Aikbn. 

I served as engineer officer on the staff of 
General Edward Johnson, and on the staff 
of other general officers of the Confederate 
States Army. 

I am acquainted with Henry Von Stein- 
mcker; he was detailed to me as draftsman 
shortly after Qeneral Johnson took command 
of my divison, and I employed him as such. 
He had neither the rank nor the pay of an 
eneineer officer. 

I am not acquainted with J. Wilkes Booth, 
the actor. I never saw a person calling him- 
self hy that name in our camp; nor did anv 
■ecret meeting of officers ever, to my knowl- 
edge, take place in that camp, where plans 
for the assassination of President Lincoln 
were discussed. 

H. K. DOUOLAB. 

For the aeeueedf Mary K Surratt-^May 30. 

Examined by Mr. Aikkk. 

I have held several commissions in the 
Confederate States service ; my last was that 
of Migor and Assistant AdjutantrOeneral. 
During the last cainpaign i served on the 
staff of six general offier^— Generals Edward 
Johnson, Su'ly, Gordon, Pegram, Walker, 
and Ramsey. 

I know a man named Von Steinacker; he 
was in the Second Vireinia Infantry, the 
Stonewall Brigade. At the battle of Gettys- 
burg I was wounded and taken prisoner, and 
remained prisoner for nine months. I did 
not see Steinacker in camp after I returned 
to duty, but I got a letter from him. 

I do not know of anv secret meeting being 
held in our camp for the discussion of plans 
for the assassination of the President of the 
United Statea 

I wish to say of the officers of that brigade, 
that their integrity as men, and their gal- 
lantry as soldiers, would forbid them from 
being implicated in any such plot as the as- 
sassination of Mr. Lincoln ; and in their be- 
half I desire to say, that I do not believe they 
knew any thing about it, or in the least de- 
gree sympathized with so unrighteous an 
act 

Steinacker acknowledged to me, on several 
occasions, that he was a deserter from the 
Northern army. I have never heard of the 
existence of anv secret treasonable societies, 
organized for the assassination of the Presi- 
dent of th^ United States. I never was a 
member of tne Knights of the Golden Circle 
or Sons of Liberty, nor do I know of any of 
the General's staff being connected with that 
ofganization. I never neard it declared in 
Richmond that President Lincoln ought to 
^ AOHUSBoated. 



Mr. EwiNo. I move that the eif^er lctt«r 
introduced in evidence, June 5th, and its 
translation, be rejected as testimony, and that 
it be so entered upon the record. My reason 
is a twofold one. In the first place, I reaUj 
believe the letter to be fictitious, and to beair 
upon its face the evidence that it is sa In 
the second place, it is testimony that is wboUv 
inadmissible under the plainest rales of evi- 
dence. It is not ei^ed ; the handwriting was 
not proved ; it was in cipher; it was not shown 
at all that it was traced to anybody ptwtd 
or chsrged to be connected with this con- 
spiracy, or that it was in the possession of 
anybody shown or charged to be connected 
with this conspiracy. The rule in re«ud to 
declarations in cases of conspiracy is, that 
they may be admitted when they are dedin- 
tions of one of the conspiratora This is sot 
shown to be the declaration of one of Uie con- 
spirators ; and when the declarations are those 
of a conspirator, they must accompany some 
act of the conspiracy, being not merely a 
declaration of wtiat had been done, or was 
going to be done, but some declaration con- 
nect^ with an act done in furtherance of the 
common design. The rule is very saociiictly 
stated in Ben6t on Military Law and Coulr- 
Martial page 289: 

** In like manner, consultations in ftirther 
ance of a conspiracy are receivable in evi- 
dence, as also letters, or drafts of answers to 
letters, and other papers found in the pos- 
session of CO- conspirators, and which the fuij 
may not unreasonably conclude were written 
in prosecution of a common purpose, to which 
the prisoner was a party. For the samt 
reason, declarations or writings ex^natofv 
of the nature of a common object, in which 
the prisoner is engaged, together with othen, 
are receivable in evidence, provided thcj 
accompany acts done in the prosecatioii of 
such an object, arising naturally out of thist 
acts, and not being in the nature of a safaw* 
quent statement or confession of them. Bst 
where words or writings are not acts in thos- 
selves, nor part of the res geeta^ bat a mcfe le* 
lation or narrative of some part of the tmtt 
action, or as to the share which other persoai 
have had in the execution of a common d^ 
sign, the evidence is not within the priadplt 
a^ve mentioned ; it altogether depends OS 
the credit of the narrator, who is not befivt 
the court, and therefore it can not be receivii'' 

In this case, it is a declaration not only if 
some person who is not shown to be conauM 
with tne conspiracy, but it is a dedaratioaif 
some person whose existence nobody know 
any thing of— a nameless man. The lelttfii 
as completely unconnected with the saljeoio^ 
investigation as the loosest newspaper |isit> 
graph that could be picked up anywhera 

Assistant Judge Advocate Bingham. Iflhi 
Court please, there is a great deal in wbaltht 
gentleman says that exactly states the lavi^ 
conspiracy; but there is one thing I beg Ub 
to notice, that while that limitation wkiohli 
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hari named obtainB in regard to third persons, 
there are two principles of the law touching 
eonsjMraoy which are lust about as old as the 
crime itaeir and as old as the common law, 
which itself is the ffrowth of centuries — 
naroel J, that erery declaration made, whether 
it is in the formation of a conspiracpr, in the 
prosecation of a conspiracy, before it is shown 
to have been organised, or after it is shown 
to be completed, is always evidence against 
the party himself. 

Tnere is an alle^tion in the charge and 
specification that this conspiracy was entered 
into with the parties named, and with others 
unknown, which is also a mode of proceed- 
ing known to the administration of justice 
wherever the common law obtaina There is 
a rule in oonaection with this that can not be 
challenj^, and that is that the declarations 
of parties who are neither indicted nor on 
trial, are admissible in the trial of those who 
are indicted and upon trial touching the con- 
spiracy. In the first place, you find it proved, 
beyond any question of doubt, that Booth, 
durinff the month of October, 1864, was in 
Canaoa, plotting this assassination with the 
declarea acents of this revolt You find that 
about the i4th of November, 1864, after he 
had so i^otted this assassination with those 
who haa weighed him out the price of blood, 
he is on his way to Washington City for the 
purpose of hirine his assistants; he is in the 
City of New York; he is in conversation with 
one of his co-conspirators, and, in my judg- 
ment, with one of them who is now within 
Uie hearing of my voice. 

In that conversation they disclosed the fact 
that Uiey are conspirators, as detailed by the 
witness who was present, Mrs. Hudspeth. 
Upon one of them Uie lot has fallen to go to 
Washington, to carry out the conspiracy, to 
hire the assassins — ^to eo to Washington to 
strike the mnrderons blow in aid of this re- 
bdlion ; and what of the other ? The other 
has been ordered, according to the testimony, 
to so to Newbem, North Carolina — Newbem, 
which became Uie doomed citv afterward 
among these conspirators for tfie importa- 
tion of pestilence. After the introduction of 
proof of this sort against these unknown' 
conspirators, who are numbered by fifties 
and hundreds, as Booth himself testified 
when he was trving to hire with his money 
a man who could not be hired to do murder, 
Vr. Chester — after such facts as these are 
proved, in the very vicinity of Newbem this 
infernal thing is found floating as a waif on 
the waters, oearing witness against these 
villaina Although you can not prove the 
writer of it, I say it is admissible in evidence. 
It is alleged that there are conspirators here 
unknown. There are facts here to prove 
Uiat one of them was to go to Newbem. 
The letter is found in the vicinity of New- 
bem, ID North Carolina, at the dock in 
Ifoiehcad City. The foundation has been 
kid ftr the introdaction of it 



Allow me to say one other word in this 
connection. There are^ I know, some rules 
of law that draw verjr harshly on conspira- 
tors that are engaged in crime. It may seem 
very hard that a man is to be affected in the 
remotest degree by a letter written by an- 
other who is not upon his trial, or a letter 
that has never been delivered, which could 
only speak from the time of its delivery; 
and yet the sentleman knows very well that 
upon principle it has been settied that a let- 
ter written and never delivered is admissible 
upon the trial of conspirators. 

Mr. EwiKO. Written by a oo-conspirator. 

Assistant Judge Advocate Bikoham. Of 
course. But the fact that it was written by 
a co-conspirator is patent on its face, and 
gathered from the other facts in proof in the 
case. The point about it is that he is an 
unknown conspirator. Suppose it had been 
found in possession of Booth, addressed to 
him through the post-ofiice, instead of being 
sent by hand, as tne cipher letter shows ti^ey 
must do, because the aetectives are on their 
track; suppose it had been found in the pos- 
session of Booth, will any man say that it 
would not be admissible in evidence against 
him and everybody else who conspired with 
him in this infernal plot ? What difference 
does it make that it had not reached him, or 
the other hired assassin, that was on the 
track of Sherman, to creep into his tent and 
murder him, as thev crept into the tent of 
the Commander-in-chief of your army and 
murdered him. I say it is evidence. 

Mr. Cox. If the Court will allow me, I de- 
sire to submit a word in support of the mo- 
tion made by General Ewing. When it was 
announced that a cipher letter was about to 
be offered in evidence, the counsel for the de- 
fense took it for granted that it belonged to 
that general class of evidence relating to the 
machinations of the rebel agents in Canada, 
which had been generally admitted here 
without obiection. The counsel for the de- 
fense have had no objection to the exposure 
of those machinations; their only concern 
has been to show that their clients were not 
involved in them. The whole of the evidence 
of this description of a secret character here- 
tofore has been evidence relating to the con- 
trivances and machinations of the rebel 
agents in Canada, either on their own re- 
sponsibility, or in connection with the author- 
ities in Richmond. Therefore, no objection 
was made to the introduction of that evi- 
dence ; nor was it perceived, until the letter 
was read before the Court, that it purported 
to come from somebody in immediate corv 
nection with the act of assassination itself 
Therefore the counsel were taken by surprise, 
and allowed the letter to be read to the Court 
without objection, without even inspecting it, 
as they had a right to do, if they desired to 
submit objections to its introduction as evi- 
dence. 

The rule stated by the learned Jud^ Ait 
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Yocate is undoubtedly true, in general, that 
the declarations of ooospirators are admissi- 
Ue in evidence against their co-oonspirators ; 
Kut that is sulject to this limitation, that the 
oonspiracy must first be establislied between 
the author of the declaration, whether oral 
or written, and the party accused. That con- 
spiracy being first proved by evidence ttliunde^ 
by other proof than the declaration itself, 
then the declaration may be offered in evi- 
dence to show the scope and design of the 
conspiracy; and if it nad been established 
that this letter emanated from somebody be- 
tween whom and any one of the accused the 
oons]>iracy had been established, unquestion- 
ably it would have been evidence against the 
accused, supposing it to be made in the pros- 
ecution of tne conspiracy. But there has not 
been a particle of proof produced to the 
Court showing that the letter did emanate 
either from Booth, or any one of his associ- 
ates. The logic of my learned friend on the 
other side seems to be this : It is sufiiciently 
established, at least by prima facie evidence 
before the Court, that Booth was engaged in 
a conspiracy with some unknown persons: 
this letter comes from an unknown person ; 
erfOy it is a letter from somebody connected 
with Booth in this conspiracy. 

Assistant Judge Advocate Bikobaii. Not 
all the logic. 

Mr. Cox. But, as far as it goes, it seems to 
be the logic of the other side. He says the 
charge is that these accused were engaged in 
a conspiracy with somebody unknown ; this 
letter comes from somebody unknown; there- 
fore it is admissible in evidence. That is 
about the substance of it I submit to the 
Court that this is chop-logic. The rule of 
law is that the author of a declaration must 
first be shown, and when a letter is produced 
here, and I'ead in evidence, it must be first 
shown whose the handwriting is; that it is 
ically the production of somebody whose 
declarations, oral or written, are evidence 
against the accused ; and until that is proved 
the letter is clearlpr inadmissible. 

If the Court will look at the face of the 
letter, although that is a matter for argu- 
ment, in case it is fairly before the Court as' 
evidence, I think the Court will perceive 
that it does bear on its very face the marks 
of fabrication. The letter is picked out of 
the water at Morehead City, no more blurred, 
I think, than anv paper on this table. It 
looks as if it had been written and dropped 
in the water immediately before it was found, 
for the very purpose of being picked up 
by the Government agents, to be used as 
evidence. It declares that, '^Pet" (who, 1 
suppose, is intended to mean Booth) '^has 
done his work well." *^We had a large 
neeting last night" (the Friday night when 
these conspirators were flying from the city 
for their livea) ** I was in Baltimore yester- 
day." That was Friday. '* Pet had not got 
there." Of comae he had not got there when 



the work of conspiracy was to be done that 
very night, Friday; yet this letter assumes 
that he had done the work before, and was 
to get there *'yefiterdav," Friday, in Balti- 
more. Every thing about it is suspicioua 
That, however, is a matter of argument to 
the Court, as a question of evidence, when 
it is before the Court as evidence. In support 
of the motion of my learned friend, I submit 
that the letter was read and admitted in 
evidence by surprise; it is not legitimate evi- 
dence, and therefore should be so entered 
upon the record. 

Assistant Judge Advocate Binohjul T 
have only to say that the motion of the 
learned counsel will come more fitly when he 
makes his final argument It is competent 
for him to say then to the Court, '* You are 
not entitled to consider this evidence ;" but I 
object to commencing the argument of the 
case in the middle of Uie trial, and asking the 
Court to decide a part of the case at one time, 
and another part of it at another. That is a 
new system of practice. 

In regard to the remarks of my learned 
friend who has just spoken, his tongue cer- 
tainly tripped, lind he forgot himself, when he 
said that, in cases of conspiracv, written 
evidence could not be admittea without prov- 
ing the handwriting. I asked him, and 
challenged him, to produce a single authority 
that showed any such limitation, where a 
paper was found relating to the conspiracy, 
no matter who wrote it Will the gentleman 
say here that because we did not prove who 
wrote the cipher that was found in Booth'f 
possession, which accords exactly with the 
cipher found in Davis's or Benjamin's possef^ 
sion at Richmond, it is not evidence? It is 
no matter who wrote it; he had it, and let 
him account for his possession of it, and let 
him account for the uses he was making of 
it This letter was found on the premises 
under the control and occupied by the enemy, 
who were engaged in this conspiracy. The 
gentleman said that "Pet" is referred to in 
the letter. He is, and it is proved that " Pet" 
is the name by which Booth was known 
among hrs co-conspirators in Canada; it is so 
proved by Conover. How would Conover 
know any thing about the contents of this 
letter? Who has proved that he was in 
North Carolina at the time of the flight? 

The letter is dated Washington, April 15th, 
which is the day after the murder, and the 
day of the death of the President of the, 
United States. It does not follow, by any 
means, that it was written in Washington; 
hvX that is what is on its face. Now, let us 
see whether there is any thing of this sup- 
posed contradiction on the face of it 

'*I am happy to inform you that Pet has 
done his work well He is safe, and Old 
Abe is in hell." 

Is there any contradiction here in datet, 
or time, or fact? Did not Abraham Lincoln 
die on the morning of the 15th of April| and 



OIBOnSSIOlT ON THE MOTION TO BBJBCT CIPHER LETTEB. 



69 



u not that in proof? The conclusions of 
this miserable monster, of course, are not 
statements of &cts; but, monster as he is, he 
knows enooeh to state the fact, which he 
does state, uiat "Pet has done his work 
well," after their method of well-doing, and 
that his victim, Abraham Lincoln, is dead. 
That is the fact that he states; there is no 
contradiction there " Now, sir, all egrea are 
on you." Who? "You." "You must bring 
8herman. Grant is in the hands of Old Gray 
ere thia." Who in America knew that, ex- 
cept a maD in thia conspiracy, on the 15th of 
Awil? 

Mr. Cox. We do not know that it was 
written on that day. 

Assistant Judge Advocate Binohail We 
are taking thines as we find them. " Red 
Shoes showed lack of nerve in Seward's 
case, but fell back in eood order." Who 
knew in what sort of order he fell back, ex- 
cept a eo-oonspirator? We know who Red 
Shoes was. He did &11 back. 

Mr. Cox. When was the letter found? 

Assistant Jndge Advocate Bivoham. On 
the second day of May. 

Mr. Cox Three weeks after. 

Assistant Judge Advocate Bikohail Yes ; 
bat the gentleman assumes in his criticism 
that it bears date the day it purports to 
have been written. "Johnson must come 
GUI Crook has him in charge" Who knew 
on the 15th of April who Im him in charge ? 
''Mind well that brother's oath." Who 
knew then about the oath ? It is all abund- 
antly proved here, however. "And you will 
have no difficulty. All will be safe, and en- 
jov the fruit of our labors." That is, the 
pnee ^' We had a large meeting last night 
^11 were bent on carrying out the programme 
u> the letter." Thegentleman says there is 
a contradiction. Wherefore? "The rails 

are laid fi»r safe exit Old r, always be- 

bind-HBiissed the pop at City Point I say 
■gain, the lives of our brave officers, and 
the lifii of the Sonth, depend on carrying 
this programme into effisct Which was the 
original design. "Number 2 will give you 
thia When you write sign no real name 
I was in Baltimore yester£iy. Pet had not 
0Ot there yet" The eentleman savs there 
IS a contradietiou. wherefore? Was not 
** yesterday" until midnight at least of the 
I4th of April? "I was in Baltimore yester^ 
lay." Assnminff that he was in Washing- 
ton OD the 15thy lie was in Baltimors the day 



before the day of the murder. "Pet had 
not got there yet" Where? At midnight 
yesterday, under cover of the same darkness 
which he sought when he inflicted the mor^ 
tal wound upon Abraham Lincoln. If he 
had got the benefit of the trains, everybody 
knew he would have been there " yesterday. 
Where is the contradiction ? 

I submit to the Court that this is no time 
to decide the efi*ect of this letter upon tlic 
case or upon the Court 

Mr. Cox. The argument of the learned 
counsel for the Government is, that tlie 
handwriting of a letter need not be proved 
when it is fbund in the custodv of parties 
implicated in the conspiracy. That I may 
admit, but that assumes the whole question. 
The letter was not found in the custody of 
any person. It was found floating upon the 
water, and non constat that the Tetter mav 
not have been written the very day when it 
was found, and a fl^w minutes before it was 
found; and written by somebody who had 
possessed himself of sufficient knowledge of 
the facts charged against the conspirators 
to enable him to fabricate a letter specious 
on its face, and appearing to have some bear- 
ing on the conspiracy itsel£ 

Assistant Judge Advocate Binohail Par- 
don me for saying to the gentleman, that 
while his statement is correctly made as re- 
gards what I said, I did also say, in that 
connection, that we must lay a foundation, 
and show that it had been in the custody 
of one of the conspirators. I think we have 
done it by showmg that "Pet" was the 
name of one of the party ; by showing that 
the object of the conspiracy, as narrated in 
the letter, was the object agreed upon; by 
showing that that was not a matter of 
notoriety, nor a matter known to anybody 
except the conspirators themselves on the 
daj)r of its date; and by showing that all the 
evidence in this case, so fkr as this letter 
can be understood to-day, corroborates the 
fact which I assert, that the writer of the 
letter, on the 15th day of April, was a party 
to Uiis conspiracy — a fact clearly enough 
shown, I think, to hane him if he were 
found with that paper in nis pocket, though 
nd man knew his name, and no man ever 
testified about the writer, unless he could 
explain how he came by it. 

The Commission overmled the motion of 
Mr. Ewing. 



TESTIMONY 

RELAXma TO JOHN WILKES BOOTH, AND CIRCUM- 
STANCES ATTENDING THE ASSASSINATION. 



BOBBBT B. JOVIL 

Fvr Ae PntKution. — May 11 
I wn ft clerk ftt the Xirkvood Hoaat in 
(hi* dtj. The leaf eshibiud to the Com- 
Bunon ia from the roister of the Kirkwood 
HooM It eoDtains the name of O. A. Atie- 
todt, Cborlea Counbf, , 

(Thainf ftoa tbcboMnablB'WHSflWadtanMtHt.l 

It appean from the iwiatcr that Atzerodt 
tCMk room No. 120 on the morning of the 
14th of April last, I think before 8 o'clock 
in the morning. I waa not preMnt when 
hii name waa regiatcrad, and did not sec 
him until between 12 and 1 in the daj. I 
recogniEe AtEcrodt among the accused That 
ia the man, I think 
nrb**ttMn k«* piiatod M tt* Mcwid, O. A. 

I went lo the room occupied b^ Alxerodt 
ftflcr it had been opened bjr Mr. Im, on the 
aight of the 15th of April, and I eaw all the 
artidei that were foand there. I can not 
identiiy tlie knife,, thongh it waa aimilar to 
tha one jntt ihown me. It waa between the 
■heet and the mattreae. The bed had not 
been occupied on the nig^t of the 14tb, nor 
had the chambermaid been able to get into 
the room the next daj. A young man spoke 
to Atierodt wbeu I saw him standing at the 
office counter. I do not know his name. 
Atzerodt before that aaked roe if any one 
had inquired for him within a short time. 
From the book it appears that Atcerodt paid 
one dav in adTanoe. I had n«ver seen him 
in the iwtel before, 

Durins that da; I gare a card of J. 
Wilkes Booth lo Colonel Browtain|, Mr. 
Johnson's seerriar;. It waa jnit in bis box. 
I am not positiTe that I reeeived it ftvm J. 
Wilkes Booth, although I ma; have dMie sa 

Orou-*xomiMti(m fy Hn DoanuL 
I do not think I coold identify the par- 
tfealmr pirlol foand In Atasrodt'a room. It 
(70) 



was quite a large one, aneh aa cavalty et 
eers w«ar, and was loaded and capped 

Wn-i-uii A. Baowmiia. 
For tkt Pr«teaition. — Ifaj/ 1ft. 
I am the prirate secretary of Praaidiai 
Johnson. Between 4 and 5 o'clock in the 
afternoon of the 14th of April last, I 1^ the 
Vice-President's room in the Capitol, aad 
went to the Kirkwood House, where we 
both boarded On going to the office of the 
hotel, aa was mj custom, I noticed a card in 
my box, which was adjoining that of Ur. 
Johnson's, and Mr. Jones, the clerk, handed 
it to me. It was a rery common mistake id 
the office lo put cards intended for me into 
the Vice-President's box, and his would find 
their way into mitia; the boxes being to- 

[A cud ni h*n budid ts tb* vltBiM.] 
I reeogniie this as the card fonnd in mj 
box. The following ia written npon it n 

Don't wish to distub f onj^ are yo* al 
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disturb yon; are to* al 
J. WILES8 BOOTH. 



[Tka Bard wu fifl^nd la vrldout.] 

I had known J. Wilkes Booth wIisb ha 
was playing in Nashville, Tenn. ; I met Itba 
then several times; that was the on^ ao- 
quaintsncc I had with him. 

When the card was handed to me,' I re- 
marked to the clerk, "It is from Boo^; is 
be playing heref' I thought jMrhapa be 
migot have called upon me, having known 
me ; but when his name was connected with 
the asMtauoation, I looked npon it diAr 
entiy. 



' Sy Km. DoBTXB. 
The Vice-FrcMdent was, I believe, at lbs 
Capitol the n«ater part of the fbrMwoa of 
that day. He waa at dinner at the K|rit 
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tiie balance of the eTening. I was there, I together, and were sometimes there three or 
think, up to 6 or 7 o'cloc)^ when I left, and four times a day. Mr. Surratt kept two 
did not return until about 11 or 12 o'clock, horses at the stable, and Atserodt rode out 
after the assassination. occasionally with Surratt 

I have in my hand a note from Mr. Sur- 
Charlis Dawsok. ratt, which reads: 

Jbr the PtMeeution.'^May 26. . Mr. Howard will please let the bearer, Mr. 

._.,,-_.. - Atserodt have my horse whenever he wishes 
. IJJK aoouainted with the handwnUng of to ride, also my leggings and gloves, and 
J. Wilkes Booth, and the sijrnature on the oblige, Yours, etc., 

card shown to me is undoubtedly that of [Signed] J. H. SURRATT. 

John Wilkes Booth. jp^. ^ 1865. 

Thomas L. Gaedineb. « ™» ^^^ 7" "f if ^ ^^ «*»We by Mis. 

Samtt, and I pat it on file. Atcerodt aer- 
F^ (A« Pn»eeutum. — Maj^ 2S. enl tim« rode hones from that order. It 

1 MW at the GoTemroent steblee in thie ""f »ft«"'"d rewbded. .^ .. . ,. 

city, Serenteenth and I Streets, a dark-bay ^"K*^\!f%**^'*^' ^fiii^T**!,^? 
onJiyed hoise on the 8th of thii month, ft «»• •?»» ^0^° =• ««"•" T »»**" *".^•*'^ 
ia the same horse that was sold some Ume ?*["^',f °**.i^'M" f?"!^ *»** he got wto 
in the Jalter part of November, by my ^'^i"'*^; '^■* *H* '^**^*^J*' '•"v!'^',?"'!J 
ancle, George fiardiner, to a man namea ^* \l^?.'^''S.''' ''*''^** '^'^ ** **'**'•* 
Booth. Booth came to my uncle's with ''T T a i . % i. a.. ^.* i. 
Dr. Samuel A. Mudd, and'sooth selected , On the 31st of ^h, At^t took away 

this one out of three horses my uncle had ^^"^ t\« ■*•"« » •»<>»« "'»<* »' »»« •T*' » 
for sale In accoidance with thfs request, I «»« ""'•""K horse, and another smaller bay 
delivered it to him the next mornine at "*'"*' under an order from John H. Surratt, 
Bryantown. Booth and Dr. Mudd came on furratt claimed the horses, but Booth paid 

hoiseback, and -after the purchase thev left ll^ ^*»S'' ^^f: A^f?^* f w'^f^ ^^1^^ 

. iTT-^-p^^Ai, ^«j^ auI «^ao»*^o«#' ««/* these horses back to the stable to sell them 

JS^^'i^ ?^ made the agreement, and ^ Howard, but failing to seU them, he 
Dr. Mudd took no part or interest in the *r •«■*•""'»«»'"» ^'** 4^*""g *" ■^" wj™, uv 
Durehase that I saw ^®^* ^^^ awav. The horse now at the 

■^^ Government stable, corner Seventeenth and 

a«M.<»»mW iy Mk. Stoke. I Streets, is the same one^yed by horse that 

' Atzerodt took away on the 31st of March, 

My uncle's house is but a short distance and brought back for sale some days after- 
ftom Dr. Mudd*s, not over a quarter of a ward 
mile. Booth said he wanted a horse to run 
in a light buggy to travel over the lower William R Clbaybr. 

anele told him he had but one horse that I keep a livery stable on Sixth Street, in 

he could recommend as a buggy-horse, and this city. In January last, J. Wilkes Booth 

that he eould not spare, as he wanted it for kept a one-eyed bay horse at my stable, part 

his own use. He then offered to sell him a of the time, for about a month. On the 30th 

yoang mare, but Booth said a mare would of January he sold the horse to the prisoner^ 

not suit him. My uncle then said that he Samuel Arnold, so Booth told me, and Ar- 

had an old saddle-horBC that he would sell nold paid me eight dollars for the eight davs 

him if it would suit him. Booth examined that the horse remained there after the sala 

the horse, and said he thought it would John H. Surratt used to hire horses from 

•nit, as he only wanted it for one year. He me in January last, to go down into the 

boof ht the horse, and paid for him. country to partiea He was generally with 

I think I have heard of Booth being in Mr. Booth, but after three or four visits down 

the neichberhood of Bryantown some time the country, Booth left word that Mr. Sur- 

befi^ that, but I never heard of his beine ratt was to have his horse any time he came 

at Dr. Mudd's house. Our farms were a<f for it. 

joining, and I verv often saw Dr. Mudd; I have seen Atzerodt at our stable once: 

■OHielliiiea two or three times a week. he was there with horses for sale. I have 

seen the one-eyed horse now at the Govern-' 

Bboqkm Stablbb. ment stables on Seventeenth and I Streets, 

wi^ ..in- ^« &r IK ^^^ it is the same that Arnold bought of 

^sr (As ±yoMewMn,^^May ID. Booth. 

^I^^agej ^Wj, ^«y^jUbJ. cw«a«.W Av M. Kwu.o. 

WHkei Booths John H. Surratt, and Geoive I have only seen Arnold twice ; on the 8tli 
Jl AtMTodt They were frequently at the of Fetaiary when he paid me, and ones 
atiMe together; th^ almost always came since. 
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W. PuifPHKT. 

For the Froieeution. — May 15. 

I reside in Waahington Citj, and keep a 
livery etable. I was aoquatnted witli J. 
Wilkes Booth. He came to mj stable about 
12 o'clock of the 14th of April last, and en- 
gaged a saddle-horse, which he said he 
wanted about 4 or half-past 4 that day. He 
had been in the habit of riding a- sorrel 
horse, and he came to get it, but that horse 
was engaged, and he had in its place a small 
bay mare, about fourteen or fourteen and a 
half hands high. She was a bay, with black 
legs, black mane and tail, and a white star 
in the forehead, I think the off fh>nt foot 
had white spots. I have never seen the mare 
since. He asked me to give him a tie-rein 
to hitch the horsei I told him not to hitch 
her, as she was in the habit of breaking the 
bridle. He told me he wanted to tie her 
while he stopped at a restaurant and got a 
drink. I said, ** Get a boy at the restaurant 
to hold her." He replied that he could not 
get a boy. " O," said I, *' you can find plenty 
of bootblacks about the streets to hold your 
horse" He then said, ** I am going to Gro- 
ver'a Theater to write a letter; there is no 
neoessity of tvine her there, for there is a 
stable in the bacK part of the allev ; I will 
pnt her there." He then asked where was 
the best place to take a ride to; I told him, 
^ Yon have been some time around here, and 
vou ought to know." He asked, ^*How is 
Crvstal Spring?" "A very good place," I 
said, '' but it is rather early for it" '* Well," 
said he, *^ I will go there aAer I get through 
writing a letter at Grover's Theater." He 
then rode off, and I have never seen Booth 
since. 

About six weeks before the assassination. 
Booth called at my stable, in company with 
John H. Surratt He said he wanted, a good 
saddle-horse I said, ** Before you get liim 
you will have to give me reference; you are 
a stranger to me" He replied, " If you 
do n't know me yon have heard of me ; I am 
John Wilkes Booth." Mr. Surratt spoke up 
and said, '* This is John Wilkes Booth, Mr. 
Pumphrv; he and I are going to take a 
ride, and I will see that you are paid for the 
horse" I let him have the horse, and I was 
paid. 

Cros^-cxamined by Mb. Aiken. 

Mr. Surratt never came to mv place with 
Booth after the first time I do not know 
any of the prisoners at the bar. 

Psna Taltatttl. 

For the ProsecutioiL — May 15. 

I was acquainted with John Wilkes 
Booth. I kept the restaurant a4Joining 
Pord's Theater, on the lower aide Booth 
eame into mv restaurant on the eiveiiing of 
the J 4th of April, I judge a little a(Ur 10 



o'clock, walked np to the bar, and called 
for some whisky, which I gave him; he 
then called for some water, which I alao 
gave him; he placed the money on tKe 
counter and went out I saw him eo out 
of the bar alone, as near as I can judee, 
from eight to ten minutes before I heard ue 
cry that the President was assassinated. 

I am acquainted with the prisoner, Her- 
old ; have known him since he was a boy. 
I saw him on the nicht of the murder, or 
the night previous to uiat; he came into my 
place and asked me if Mr. Booth had been 
there that afternoon. I told him I had not 
been there myself in the afternoon, when he 
asked, **Was he not here this evening?" I 
said, " No, sir ;" and he went out 

Oro99-€xamirud by Mr. Stokb. 

I can not positively swear as to whether 
that was Thursday or Friday evenin£. I 
think Herold came alone to the bar. I did 
not see anybody come in there with him. 
As near as 1 can recollect, the time waa be- 
tween 6 and 7 o'clock. 

Sbboxamt Josbph M. Dtx. 

For the Prosecution, — May 15. 

On the evening of the 14th of April last, 
I was sitting in front of Ford's Theater, about 
halfpast 9 o'clock. I observed several per- 
sons, whose appearance excited my suspicion, 
conferring together upon the pavement The 
first who appeared was an elegantly-dr ea s e d 
gentleman, who came out of the passace 
and commenced conversing with a rafiSanly- 
looking fellow; then another appeared, and 
the three conversed together, it waa then 
drawing near the second act The one that 
appear^ to be the leader, the well-dressed 
one, said, **1 think he will come out now," 
referring to the President, I supposed. TIm 
President's cairiage was standing in front of 
the theater. One of the three had bem 
standing out, looking at the carriase, on the 
curbstone, while I was sitting there, and 
then went back. They watched awhile, and 
the rush came down ; many eentlemen came 
out and went in and had a drink in the sa- 
loon below. After the people went an, the 
best^ressed gentleman stepped into tne sa- 
loon himself; remained there long enoagh 
to get a drink, and came out in a style as 
if he was becoming intoxicated. He stepped 
up and whispered to this rufllan, (that is, 
the miserablest-looking one of the three), 
and went into the passage that leads to the 
stage from the street Then the smallest 
one stepped up, looked at the clock in the 
vestibule, called the time just as the beat- 
dressed gentleman appeared again. Then 
he started tip the street, remained there 
awhile, and cane down again, and ealkd 
the time acain. I then bcfEan to think thei* 
waa toaiataiag going on, and looktd towanl 
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this man m he called the time. Presently 
he went up again, and then came down and 
called the time louder. I think it was ten 
minutes after 10 that he called out the last 
time. He was announcing the time to the 
other two, and then started on a fhst walk 
up the street, and the hest dressed one went 
inside the theater. 

I was iuTited by Sergeant Cooper to hare 
some oysters; and we had barely time to 
get seated in the saloon and order the oys- 
ters, when a man came pushing in and said 
the President was shot 

[A photograph of J. WiUcM Booth vm handad to the 
witnii.) 

That was the well-dressed man ; but his 
moustache was heayier and his hair longer 
than in the photograph, but these are his 
features exactly. 

The ruffianly man I saw was a stout 
man, with a rough face, and had a bloated 
appearance; his dress had been worn a con- 
riderable time The prisoner, Edward Span- 
gler, has the appearance of the rough-looking 
man, except tnat he had a moustache. 

The one that called the time was a very 
neat gentleman, well dressed, and he had a 
moustache. I do not see him among the 

n'soners. He was better dressed than any 
lee here. He had on one of the fashion- 
able hats they wear here in Washington, 
with round top and stiff brim. He was not 
a Tery large man, about five feet, six inches 
high; his coat was a kind^of drab color, and 
his hat was black. 

Orou-txamined hy Mb. Ewino. 

During the half hour or more that I sat 
in the front of the theater, the man in 
slouched clothes was there ; he stood on the 
paTement at the end of the passage. His 
moustache was black, and he had on a 
slouched hat, one that had been worn some 
time. I did not pay particular attention so 
as to observe the color of his dress. Booth 
entered the theater the last time at the front 
door; he whispered to the man, and lefl 
him, and went into the theater by the front 
door. I did not see the man in the slouched 
dress change his position, because I was 
obserring £ooth. The other man went up 
die street on a fhst walk. I suppose it was 
about fifteen minutes after Booth entered 
the theater, that we heard the news of the 
aasaarination, while we were in the saloon. 

JoHir E. BroKmoBAM. 
Ar the Prosecution, — May 15. 

I am night door-keeper at Ford's Theater. 
In the daytime I am employed at the Wash- 
inffton Navy Yard. 

I know John Wilkes Booth by sight 
About 10 o'clock on the evening of the 14th 
he eame to the theater, walked in and went 
ottt agaiot and retomed in about two or 
ihiee minntea He came to me and asked 



what time it waa I told him to step inl» 
the lobby and he could see. He stepped oal» 
and walked in again, entering by the door 
that leads to the parquette and dress-ciTCda; 
came out again, and then went up the stai^ 
way to the dress-circle The last 1 saw of 
him was when he alighted on the stage from 
the box, and ran across the stage with a 
knife in hie hand. He was uttering some 
sentence, but I could not understand it^ being 
so far from him. 

Oroee-examined by Ma. EwiMO. 

I know the accused, Edward Spangler. I 
am ^perfectly satisfied that he was not ia 
fVont of the theater during the plav on the 
night of the 14th of April; had he oome 
out, I must have seen him. 1 have never 
known Spangler wear a moustache. 

John F. Slbichmanit. 
For the Prosecution. — May 15. 

1 am assistant property man at Ford's 
Theater, and have to set the furniture, eta, on 
the stage. I was at the theater on the night 
of the assassination of the President About 
9 o'clock that night I saw John Wilkes 
Booth. He came up on a horse, and entered 
by the little back door to the theater. Ned 
Spangler was standing by one of the wingsi, 
and Booth said to him, *' Ned, you'll help me 
all vou can, won't vou?" and Ned said, **0 
yes. Those were the first words that 1 heard. 

I just got a glimpse of Booth after the 
President was shot, as I was going out at the 
the first entrance on the right-hand side near 
the prompter's place. I saw Booth on the 
afternoon of the 14th, between 4 and 5 
o'clock, in tlie restaurant next door. 1 went in 
to look for James Maddox, and 1 saw Booth. 
Ned Spangler, Jim Kaddox, *^ Peanuts," ana 
a young gentleman by the name of Joha 
Mouldey, 1 think, drinking there. 

Crose^xamined by Mr. Ewiwo, 

Booth spoke to Spangler right by the back^ 
door. I saw his horse through the opeo 
door, but as it was dark I could not see if anj 
one was holding it 

I was on the stage that night, except when 
I had to go down to the apothecary's store to 

fet a few articles to use in the piece, and when 
went into the restaurant next door. Spaa* 
gler's business on the stage is shoving the 
scenes. 1 went to the front of the theater 
by the side entrance, on ihe left-hand aide; 
When 1 was in front, I noticed the Pre«* 
dent's carriage there, but did not see Spangler; 
had he been there, I guess I should have seen 
him. I have never seen Spangler wear a 
moustache I was in front of the theater two 
or three times, but was on the stage during 
the third act I think it was Un or fifteen 
minutes before the dose of the second aol 
that I was in tlie restaurant next door. 
About ten minotss, I suppose^ aflsr thft 
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diiAtioii, Spangler was stand inic on the 
_ bj one of the winn, with a white hand- 
kerchief in hie hand. He was very {Mde, and 
WM wiping hie ejea I do not know whether 
he was crying or not 

Booth was very familiar with the actors 
and employees of the theater, and was back- 
ward and forward in the theater frequently. 
He had access to the theater at all timeSi and 
came behind the scenes, and in the green-room, 
and any whereabout the theater, just as though 
he was in the employment of Mr. Ford. 

When Booth spoke to Spangler, they were 
about eight feet from me, but Booth and 
Spangler were not more than two or three feet 
apart After Booth had spoken, he went 
behind the scenea I do not know whether 
Booth saw me, but he could have seen me 
ftom where he was standing; no one else was 
by at the time that I noticed. Spangler is, I 
think, a drinking man; whether he was in 
liquor that night I do not know. 

JOSBPH BUBROUOHS, (dioM " PSAKUTS." 

Far the Prosecution, — May 16. 

I carrpr bills for Ford's Theater during 
the daytime, and stand at the istage-door at 
night I knew John Wilkes Booth, and used 
lo attend to his horse, and see that it was 
Ibd and cleaned. His stable was immediately 
back of the theater. On the afternoon of 
the 14th of April, he brought his horse to 
the stable, between 5 and 6 o'clock. He 
hallooed out for Spansler; when he came, 
Booth asked him for a halter. He had none, 
and sent Jake up stairs after one. Jim Mad- 
dox was down there too. Between 9 and 
10 o'clock that night, I heard Deboney call- 
ing to Ned that Booth wanted him out in the 
alley. I did not see Booth come up the 
alley on his horse, but I saw the horse at the 

{oor when Spangler called me out there to 
old it When Spangler told me to hold the 
horse, I said I could not; I had to ffo in to 
attend to my door. He told me to hold it, 
and if there was any thing wrong to lay the 
blame on him ; so I held the horse. I held 
him as I was sittine over against the house 
there, on a carpenter s bench. 

I heard the report of the pistol. I was still 
OQt by the bench, but had got off when Booth 
came out He told me to give him his horse. 
He struck me with the butt of a knife, and 
knocked me down. He did this as he was 
monntinff his horse, with one foot in the 
ttirrup; he also kicked me, and rode off im- 
mediately. 

I was in the Fteeident's box that afternoon 
when Harry Ford was putting the flags 
•round it Harry Ford told me to ^ up with 
Spangler and take out the partition of the 
box; that the President ana General Grant 
ware coming there. While Spangler was at 
work removing it he said, "Damn the Presi- 
dent and General Grant" I said to him, 
^Wliiiiara jott damning the man ibr— « man 



that has never done any harm to you ? " He 
said he ouffht to be cursed when he got so 
many men Toll^ 

I only saw one horse in the stable when I 
was there between 5 and 6 o'clock, and I 
was not there afterward. There was another 
horse there some days before. Booth brought 
a horse and busgy there; it was a little horse; 
I do not remember the color. The fellow that 
brought the horse there lived at the Navv 
Yard. I think he used to ^o with Bootn 
very often. I do not see him among the 
prison era 

[Probably Herold, though the witneai failed to rMOfmlM 
him among the priaon«rt and the gnarda.] 

I saw Booth as he came out of the small 
door. 1 did not see anybody else. I did not 
see Spangler come in or go out while I was 
sitting at the door. 

Cross-examined by Mb. Ewino. 

It was about six or eight minutes after 
Deboney called Spangler that Spangler caUed 
me. I was sitting at the first entrance on the 
left, attending to the stage-door. I was there 
to keep strangers out, and prevent those coming 
in who did not belong there. 

When I was not there, Spangler used to 
hitch up Booth's horse, and hold him or feed 
him. Between 5 and 6 that evening, Span- 
gler wanted to take the saddle off Booth's 
horse, but Booth would not let him ; then he 
wanted to take the bridle off, but Booth 
would not aeree to it; so Spangler juat put a 
halter round the horse's neck, but he took 
the saddle off afterward. 

I was out in front of the theater that night 
while the curtain was down ; I go out between 
every act When the curtain is up, I go in- 
side. I did not see Booth in front of the the- 
ater that night, nor Spangler. I never saw 
Spangler wear a moustache. 

Booth was about the theater a great deal; 
he sometimes entered on Tenth Street, and 
sometimes from the back. The stable when 
Booth kept his horses is about two hundred 
yards from the back entrance to the theater 
When I went to hold the horse for Booth 
that night, I think they were playing the fint 
scene of the third act 

Spangler always worked on the left-hand 
side of the stage; that is the side the Presi- 
dent's box was on, and it was on that side I 
attended the door. ,When I was away, Span- 
gler used to attend the door for me ; Uiat was 
the dopr that went into the alley firom Tenth 
Street A man by the name of Simmons 
worked with Spangler on that side of the 
staffs, and on the other side, Skeggy, Jake^ 
and another man worked. While the pby 
was going on, these men were always amU 
there. It was their business to above the 
scenes on. They usually staid on their ova 
side of the stage, but when a scene stood As 
whole of the act, they might go round Ott the 
other side; aometimea they would go 0Qt| bil 
not very often. 
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SfdUifor tk* JVoHMtfon.— Jft^ 22. 

The itable in the ttK of the tbeftler * 
flUad up for Booth in Jftooary, bj Sp•1lgle^ 
and a mui bjr the name of Qeorge. It wu 
taiaed np a little higher for tlie Du^gv, and 
two ataliB put io it Booth occopied that 
•table until the aMaaaiDBtion. Firat he had 
a Hiddle-hoiae, which he eold ; theu he got 
a hone and buggy- The buggy be «oId ol 
Wednoday before the aasawjaatioD. Ned 
Spangler, the priMner, cold it for him. 
Cnti-exammtd by "Ht. Ewivs, 

I do not know to whom Spaneler lold it 
Booth and QifTord told S[i«ngTer on tfa« 
Monday, to take it to the oasar on Uaiy- 
land A*ennei but he could not get what he 
wanted for it there, and sold it afterward lo 
■ man that kept a livery ot&Uft 

ICuT Akx ToMiik (colored.) 
At lAc JVoMevtinL — May 10^ 

I naide in the rear of Ford's Theater; 
my frontdoor froota to the back of the 
theater. I knew John Wilkea Booth when 
I aaw him. I aaw bim oa the afternoon of 
tb* 14th, atandioK in the back-door of Foid' 
Theater, with a lady by his side. Between 
7 and U o'clock that night, he broaght a hi. __ 
■p to the back door of the theater, and, 
opening it, called "Ned" three timea. 

lied came to him, and I heard him aaj. 
in a low voice, "Tell Kaddox lo come here. 
When Haddox came, Booth said something 
ia a TR7 low voice to him, and I anw Uaddoz 
nach ont hia band and take the horse. 
Where Ned went I can not tell. Booth 
thaD went into the theater. After the asaaa- 
•jnation, I heard the horse going verv rapidly 

■ ' ' medi-'-'- 



oat of the alley. 



1 opened it, but he 
oowd tben came out, t 
mtD* ont of the theater. 



ediately U 



wi this 



When I aaw him, I eaid, "ICr. Ned, you 
ksow that man Booth called yon." Said he, 
"I know nothing abooi it" 

Haxt Jaxk Axdkbsok (colored.) 

Far tkt PntetMion. — May 10. 

I' live right back of Ford'e Theater, ad- 

■oiniog Hra, Tumer'a housa I knew John 

wilkM Booth by nght I saw him on the 

BOmiDg of the 14tn of April down by the 

(table, ftnd agitin between 2 and 3 o'clock in 

the atlamoon, standing in the theater back-' 

door, in the alley, talking to a lady. I stood , 

■■ my gale and looked nght wiahftil at him. 

H* and Ibia lady were pointing ap and 

down the alley, aa if they were talkmg about 

ii Tb^y atood there a conuderable time, 

aad then Booth went into the theatei 

I hftd gone ap ataira that 

drove Dp, and after that I 



window, and it eeemed a> if the gratlcmaa 
waaleadiDgthehoiae down thealley. He did 
not go fur&cr than the end of it, and in a hw 
minnlca be came back up to the theater door, 
holding hie horae by the bridle. Ue pushea 
the door open, and said aomething in a low 
voice, and then in a loud voice be called 
"Ned" four timta. There waa a colored 
man up at the window, who said, " Hr. Nad. 
Mr. Booth wanta you.'' Thia ia the way I 
came to know it was Hr. Booth, for it waa 
dark and I could not see bis face; When 
Ned came, Mr. Booth said, in a low voioa, 
"Tell Maddox to come here." 

Then Ned went back and Maddox cam* 
out, and they said something lo each other. 
Maddox then look off the horse from befora 
my door, round to where the work beooh 
waa, that stood at the right side of the hoiuk 
They both dien went into the theater. Tha 
horse stood out there a considerable time, 
and kept up a great stamping. After awhile, 
the person who held the horse kept walking 
backward and forward ; I suppose the horso 
waa there an hour and a half altogether. 
Then I aaw Booth come ont of the door 

tfa something in hia hand, glittering. He 

me out of the theater so quick that U 
seemed as if he but touched the hon^ 
and it waa gone like a flash of lightning. I 
thought to myself lliat the horse must surely 
have run off with the gentleman. Presently 
there was a rush out of the door, and I heara 
the people aaying. "Which way did he gof 
1 aaked a gentleman what was the matter, 
and he said the President was shot I askaa 
rhoabothim. Saidhe, "Theman who want 
ut on the horee." 

I went up to the theater door, and aaw 
Mr. Spangler. When be came out, I ndd 
"Hr, Spangler, that gentleman called 
you." Said he, "Mo, he did n't" Said I, 
"Yea, he did" He said, "No, be didn't 
ill me." He denied it, and 1 kept dd aay. 
igsa 

CroM-txammtd by Mr. Ewino. 

When Mr. Maddox took the horee roaod 

ont of my sight, I could not see who held 

* He came back after a little while, and 

nto the theater again, Mr, Spangler 

oat when Booth called him, and told 

him to tell Maddox to come out, but I am 

irtain that Spangler came ont again. 

Jajibs L. Maddox. 
For A* iVoHcuitoa. — ATi^ 22. 
I employed at Ford's Theater i 



liable where he kept his hoiae up to the 
time of the murder of President Lincoln. 
Mr. Booth ^ve me the rent money monthly, 
and I paid it to Mra. Davis. 
I law Harry Ford deeonAiav ^^ "ftrvitf 
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taif • boK OB the aiUniooa of the 14th of 
AprOf hut do not remeinber eeetng anj ooe 
eiee in the box. I wae in there but onea 

I eaw Joe Simma, the eolored man, coining 
from Mr. Ford's room, through the mi\ej 
iraj, earrying on hie head the rockingKshair 
that the Prendent was to use in the evening 
I had not seen that chair in the box this 
season; the last time I saw it before that 
afternoon was in the winter of 1863, when 
it was used by the President on his fiist visit 
to the theater. 

Orou-exammed by ICb. Ewino. 

My dnties require me to be on the stage 
while the performance is going on, unlees, as 
fotnetimes happened, there is nothing at all 
to do, when I go oat My business is to see 
that the furniture is put on the stage arieht, 
and U> get the actors any side pro|ierties Uiat 
Biay be required for use in the phiy- 

The passage way by which Booth escaped 
la usually clear. Only when we are playing 
m heavy piece, and when in a hurry, do we 
nin things in there. The "American Cousin," 
which was performed on that night, is not a 
heavy piece, and the passage woiud therefore 
be clear of obetrucdon. 

SpaneWs position on the stase was on 
tho lefwiand side, facing the audience, and 
ti^e same side that the President's box was 
on. I saw Spangler during nearly every 
aosne. If he bad not been at his place, I 
dbould oertainly have missed him. If he 
had missed running off a single scene, I 
riiould have known it Sometimes a scene 
lasts twenty miniites, but in the third act 
of the "American Cousin" there are seven 
scenes, the way Mies Keene i>lay8 it, and had 
Spangler been abeent ^ye minutes after the 
first scene of this act we should have noticed 
it In the second act, I guess, he has a half 
hour, and in the first scene of the third act 
he has twenty-five minutes, and after this the 
soenes are pretty quick. 

I was at the front of the theater during the 
second act, but did not see Spangler there. 
I have never seen Spangler wear a moustache 
during the two years that I have known him. 

I was in the first entrance to the stage, the 
side the President's box is on, at the moment 
of the assassination. Three or four minutee 
before that, while the second scene of the 
third act was on, I crossed the stage with the 
will, and saw Spangler in his placei After 
the pistol was fired, I caught a glimpee of 
Booth, when he was about two feet off the 
stage. I ran on the stage and heard a call 
for water; I ran and brought a pitcher full, 
and cave it to one of the officera I did not 
see Spangler after that, that I remember, 
until the next mornin|p I may have seen 
him, but not to notice him. 

I heard about 12 o'clock that the Presi- 
dent was coming to the theater that night; I 
was told so by Mr. Hanr Ford. I heard a 
jow^ man, one of the offiotrs connected with 



the President's house, say that ni^t thai he 
had come down that morning and enga^ied 
the box for the President 

Jambs P. Fbkousov. 
For tlu PrMeeutwn. — Mojf 15. 

I keep a restaurant ad|oinine Ford's 
Theater, on the upper side. I saw J. Wilkes 
Booth, on the afternoon of the 14th, between 
2 and 4 o'clock, standing by the nde of 
his horse — a small bay mare; Mr. Maddox 
was standing by him talking. Booth re- 
marked, "See what a nice horse I have got; 
now watch, he can run just like a eat; " and, 
striking his spurs into his horse, he went off 
down the street 

About 1 o'clock Mr. Harry Ford came 
into my place and said, " Tour fkvorite, Gen- 
eral Grant, is to be at the theater to-night, 
and if you want to see him you had better go 
and get a seat." I went and secured a seat 
directly opposite the President's box, in the 
front dress-circle. I saw the President and 
his fkmily when they came in. accompanied 
by Miss Harris and Major Ratnbone. 

Somewhere near 10 o cfock, during the see- 
cud scene of the third act of " Our American 
Cousin," I saw Booth pass along near the 
President's box, and then stop and lean 
against the wall After standing there a 
moment, I saw him step down one step, pal 
bis bauds on the door and his knee against 
it, and push the door open — the first door 
that goes into the box. I saw no more of 
him until he made a rush for the front of the 
box and jumped over. He put his left hand 
on the railine, and with his right he seemed 
to strike back with a knife, i could see the 
knife gleam, and the next moment he was 
over the box. As he went over, his hand 
was raised, the handle of the knife up, the 
blade down. The President sat in the left- 
hand comer of the box, with Mm Lincoln 
at his right Miss Harris was in the righ^ 
hand comer. Major Rathbone sitting badTat 
her left, almost in the corner of the box. At 
the moment the President was shot, he was 
leaning his hand on the railing, lookins; down 
at a person in the orchestra; holding the flag 
that decorated the box aside to look between 
it and the poet, I saw the flash of the pistol 
right back m the box. As the person jumped 
over and lit on the staze, I saw it was Booth. 
As he struck the stage, ne rose and exclaimed, 
" Sic semper fyrannufl," and ran directly acnai 
the stage to the opposite door, where the acton 
come iiL 

I heard some one halloo out of the box, 
"Revenge for the South!" I do not know 
that it was Booth, though I suppose it must 
have been ; it was just as he was jumning 
over the railing. His spur caueht in the Um 

Krt of the fla« that was stretched around the 
X, and, as he went over, it tore a piece of 
the flag, which was dragged half way aerM 
the stage on the spur of nis right bed. 
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JoBt as Booth went over the hoz, I saw 
the President raise his head, and then it hung 
back. I saw Mrs. Lincoln catch his arm, 
and I was then satisfied that the President 
was hurt By that time Booth was across 
the stage. A young man named Harry 
Hawk was the only actor on the stage at 
the time. 

I left the theater as quickly as I could, 
aad went to the police station on D Street, 
to gire notice to the Superintendent of Police, 
Mr. Webb. I then ran up D Street to the 
house of Mr. Peterson, where the President 
was taken. Colonel Wells was standing on 
the steps, and I told him that I had seen it 
all, and I knew the man who jumped out of 
the box. 

Next morning I saw Mr. Gifford, who said, 
** You made a hell of a statement about what 
you saw last night; how could vou see the 
flash of the pistol when the ball was shot 
through the door?" On Sunday morning 
Bliss Harris, accompanied by her father. 
Judge Clin, and Judge Carter, came down to 
the theater, and I went in with them. We 
irot a candle and examined the hole in the 
door of the box through which Mr. Gifford 
Haid the ball had been shot. It looked to 
me as if it had been bored by a gimlet, and 
then rimed round the edge witli a knife. In 
r«Teral places it was scratched down, as if 
• the knife had slipped. After this examinn- 
tion. I was satisfied that the pistol had been 
fired in the box. 

Mr. Gifford is the chief carpenter of the 
theater, and I understood hnd full charge 
of it I recollect when Richmond was sui^ 
rendered I said to him, " Have you not got 
anT flags in the theater?" He replied, '' Yes, 
I fcaTe: I guess there in a flag about" I 
said, **Whv do vou not run it out on the 
roof f He answered, " There 's a rope, ia n't 
that enough ?*' I said, *' You are a hell of 
a man, you ought to be in the Old Capitol." 
He did n't like me any how. 

Orott-txamined by Mb. Ewino. 

We looked for the bar that had been used 
to fiuten the box-door, but could not find it 
I know Mr. Spangler very well. I never 
aaw him wear a moustache, that I recollect 

Jambs J. Giffobd. 
For the Jiroseeution. — May 19. 



I was the builder of Ford's Theater, and 
am stajre-carpenter there. I noticed Mr. 
Harry ulaj Ford in tlie President's box, on 
the 14tli of April last, putting flags out; I 
think I taw Mr. Rayboldwith him. When 
1 was in the box on Saturday, the 15th, I 
saw the large rocking-chair. I do not know 
whether or not it has been previously U6C<1 
tiiis season, bat I saw it there last season. It 
was put of a set of furniture — two sofas and 
tvohiffh-bnoked chairs— one with rockers and 
me with SMlon. I hare sometimes seen the 



one with castors in the box this season, but 
not. the rockingKihair. The last time I saw 
the chair before it was placed in the Presi- 
dent's box was in Mr. Ford's room, adjoining 
the theater. 

On Monday morning, after the assassina- 
tion, I was trying to find out how the door of 
the President's box had been fastened, when 
I first saw the mortise in the wall. The 
Secretary of War came down to the theater 
to examine the box, and he told me to bring 
a stick and fit it in the door. I found that 
a stick about three feet six inches long, if 
pressed against it, would prevent the door 
from being opened on the outside, but if <he 
door was shaken, the stick would fall. The 
mortise in the plastering looked as though it 
had been recently made, and had the appear- 
ance of having been made with a knife. Had 
a chisel or hammer been used, it would have 
made a sound, but with a knife it could have 
been done quietly. It might have re<^uired 
some ten or fiflccn minutes to make it I 
had not been in the box, I think, for a week. 
Had the marks been tliere then, I think I 
should have observed it, as I am particular 
in looking around to sec the place is clean. 
It was the duty of Mr. Uayboltd, the up- 
holsterer, to decorate the l)ox; but he had a 
stifi' neck, and got Mr. Clay Ford to do it for 
him, so he told me aflerward. 

At the moment of the assassination I was 
in front of the theater; twenty minutes before, 
I was behind the scenes where I saw Spangler; 
he was then waiting for hid business to change 
the scene. 

Cross-examined by Mr. Ewing. 

The passage on each side of the entrances 
is always kept free. The entrances are al- 
ways more or less filled with tables, chairs, 
etc. The passage way through which Booth 
passed to the outer door is about two feet 
eight incites to tliree feet wide; some places a 
little wider, some a little narrower; but it is 
never obstructed, except by people when they 
have a large company on the stage; never by 
chairs, tables, etc It is necessary to keep 
this ))a88age way clear to allow the actors and 
actresses to pass readily from the green-room 
and dressing-rooms to the stage. I was on 
the stage until the curtain went up at each 
act, and saw Spangler there each time. The 
last time I saw him was about half-past 9 
o'clock. 

I was in front of the theater a part of the 
time between the second and third acta I 
did not see Spangler in front of the theater 
at all; I do not think he could have been 
there without my knowing it, because the 
scenes would have gone wronj^ had he lefl 
the stage for any length of time. I never 
knew Spangler to wear a moustache. 

In the play of the '^American Cousin " there 
are, I believe, some five or six scenes in each 
act and Spangler's presence on the stage 
would have b^n indispensable to the \^t- 
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formance. Rittenmiagh was on duty with 
Spangler on hie siae of the staee that night 
I know nothing more of Booth's connection 
with Spangler than that it was friendly. 
Ererybodj about the house, actors and all, 
were friendly with Booth; he had such a 
winnine way that he made every person like 
him. He was a good-natured, jovial kind of 
man, and the people about the house, as far 
as I know, all liked him. He had access to 
the theater by all the entrances, just as the 
employees of the theater had. Spangler ap- 
peared to be a sort of drudge for Booth, doing 
such things as hitching up his horse, etc 

Captain Thsodorb McGowan. 
For the ProseeuUotL — May 15. 

I was present at Ford's Theater on the 

night of the assassination. I was sitting in 

the aisle leading by the wall toward the door 

of the President's box, when a man came and 

disturbed me in my seat, causing me to push 

my chair forward to permit him to pass ; he 

stopped about three feet from where I was 

sittmg, and leisurely took a survey of the 

house. I looked at him because he happened 

, to be in my line of sight. He took a small 

tw "HBt Btof visiting-cards from his pocket, select* 

.'-:V3JP^||pa^.and replacing the others, stood a 

~ '^WMnd, perhaps, with it in his hand, and then 

showed it to the President's messenger, who 

was sitting just below him. Whether the 

messenger took the card into the box, or, 

after looking at it, allowed him to go in, I 

do not know; but, in a moment or two more, 

I saw him go through the door of the lobby 

leading to the box, and close the door. 

After I heard the pistol fired, I saw the 
body of a roan descend from the front of the 
box toward the stage. He was hid from my 
sight for a moment by the heads of those 
wno sat in the front row of the dress-circle, 
but in another moment he reappeared, strode 
across the stase toward the entrance on the 
other side, and, as he passed, I saw the gleam- 
ing blade of a dagger in his right hand. He 
disappeared behind the scenes in a moment, 
and I saw him no more. 

I know J. Wilkes Booth, but, not seeing 
the face of the assassin fully, I did not at the 
time recognize him as Bootn. 

Major Hbxst R. Rathbokb. 
For the Proeecution. — May 15. 

On the evening of the I4th of April last, 
at about twenty minutes paat 8 o'clock, I, in 
company with Miss Hams, left my residence 
at the corner of Fifteenth and H Streets, and 
joined the President and Mrs. Lincoln, and 
went with them, in their carriage, to Ford's 
Theater, on Tenth Street On reaching the 
theater, when the presence of the President 
became known, the actors stopped playing, 
the band struck up ** Hail to the Chief, and 
Ib^audieDct rose and received him with Toeif- 



erous cheering. The party proceeded along 
in the rear of the dress-circle and entered the 
box that had been set apart for their recep- 
tion. On entering tlie box, there was a lam 
arm-chair that was placed nearest the anoi- 
ence, farthest from the stage, which the Pre^ 
ident took and occupied durin|^ the whole 
of the evening, with one exception, when he 
got up to put on his coat« and returned and 
sat down again. When the second scene of 
the third act was being performed, and whUe 
I was intently observing the prooeedinn 
upon the stage, with my back toward the 
door, I heard the discharse of a ptatol behind 
me, and, looking round, saw through the 
smoke a man between the door and the Pres- 
ident The distance from the door to where 
the President sat was about four feet At 
the same time I heard the man ahoat some 
word, which I thought was ** Freedom 1 " I 
instantly sprang toward him and aeiaed him. 
He wrested himself from my grasp^ and 
made a violent thrust at my breast with a 
large knife. I parried the blow by striking 
it up, and received a wound sevonil inches 
deep in my left arni, between the elbow and 
the shoulder. The orifice of the wound was 
about an inch and a half in length, and 
extended upward toward the shoulder sev- 
eral inches. The man rushed to the front of 
the box, and I endeavored to seise him again, 
but only caught his clothes as he was leap-, 
ing over the railing of the box. The clothes, 
as I believe, were torn in the attempt to hold 
him. As he went over upon the atage, I 
cried out, ** Stop that man. I then turned 
to the President; his position was not 
changed ; his head was slightly bent forward, 
and his eyes were closed. I saw that he was 
unconscious, and, supposing him mortally 
wounded, rushed to the door for the purpose 
of calling medical aid. 

On reaching the outer door of the passage 
way, I found it barred by a heavy piece of 
plank, one end of which was secured in the 
wall, and the other resting against the door. 
It had been so securely lastened that it re- 
quired considerable force to remove it This 
wedge or bar was about four feet ftom the 
floor. Persons upon the outside were heal- 
ing a^inst the door for the purpose of eDts^ 
ing. I removed the bar, and the door was 
opened. Several persons, who represented 
themselves as surgeons, were allowed to 
enter. I saw there Colon^ Crawford, and 
requested him to prevent other persons fiom 
entering the box 

I then returned to the box, and found the 
surgeons examining the president's person. 
They had not yet discovered the wound. As 
soon as it was discovered, it was determined 
to remove him from the theater. He was 
carried out, and I then proceeded to assist 
Mrs. Lincoln, who was intensely eiteited, to 
leave the theater. On reaching the head of 
the stairs, I requested Major Potter to aii 
me in assisting Mrs. LinooUi aeroM Ihi 
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■Ireet to the honae where the President was 
beiD|^ conveyed. The wound which 1 had 
receiTed hao been bleeding very profusely, 
and on reaching the house, feeline very faint 
from the loss of blood, I seated myself in 
the hall, and soon afVer fainted away, and 
waa laid upon the floor. Upon the return 
of Gonscioasness I was taken to my resi- 
dences 

In a review of the transactions, it is my 
confident belief that the time which elapsed 
between the discharge of the pistol and the 
time when the assassin leaped from the box 
did not exceed thirty seconds. Neither Mrs. 
Lincoln nor Kiss Harris had led their seata 

[A bowI«-kBif«, with a hemrj MTfen-inch bUda, wm 
nhlMtpd to the wUimm, lUini of blood beins itiU upon 
thahUde.] 

This knife might have made a wound sim- 
ilar to the one I received. The assassin 
held the blade in a horizontal position, I 
think, and the nature of the wound would 
indicate it; it came down with a sweeping 
blow from above. 

[The kalfo w«a oArad In «Tld«no«.l 

William Withers, Jk. 
Far the Prosecution, — May 15. 

I am the leader of the orchestra at Ford's 
Tlieater. I had some business on the stage 
with our stage-manager on the night of the 
14th, in regara to a national sons that I had 
composed, and I went to see what costume 
they were going to sing it in. After talking 
with the manager, I was returning to the 
orchestra, when I heard the report of a pis- 
tol. I stood with astonishment, thinking 
why they should fire off a pistol in '^ Our 
American Cousin." As I turned round 1 
heard some confusion, and saw a man run- 
ning toward me with his head down. I did 
not know what was the matter, and stood 
completely paralvzed. Aft he ran, I could 
not get out of his way, so he hit inc on the 
leg, and turned me round, and made two 
cats at me, one in the neck and one on the 
side, and knocked me from the third en- 
trance down to the second. The scene saved 
me As I turned, I eot a side view of him, 
and I saw it was Joun Wilkes Booth. He 
then made a rush for the back door, and out 
he went I returned to the stage and heard 
that the President waa killed, and I saw him 
m the box apparently dead. 

Where I stood on the stage was not more 
than a yard from 'the 4oof* He made one 
plaii^ at the door, which I believe was 
shut, and instantly ne was out The door 
opens inward on the stage, but whether he 
0|iened it, or whether it was opened for him, 
I do not know. I noticed tnat there was 
nothing to obstruct his passage out, and this 
scemeaatrauge to me, for it was unusual. 

OroMa-txamined by Mr. Ewivo. 

Ob tlMtt night the paasafe seemed to be 
— of every thing. I oo not think it 



wanted many minutes until the scene changed, 
and it was a time in the scene when the 
stage and passage way would have been 
somewhat obstructed by some of the scene- 
shifters, and the actors in waiting for the 
next scene, which requires their presence. 
I never remember seeing Spangler wear a 
moustache. 

Joseph B. Stewart. 

For the ProseeutioTL — May 20. 

I was at Ford's Theater on the nieht of 
the assassination of the President I was 
sitting in the front seat of the orchestra, on 
the right-hand side. The sharp report of 
a pistol at about half-past 10— -evidently a 
charged pistol — startled me. I heard an ex- 
clamation, and simultaneously a man leaped 
from the President's box, lighting on the 
stage. He came down with his back slight- 
ly toward the audience, but rising and turn- 
ing, his face came in full view. At the 
same instant 1 jumped on the staee, and the 
man disappeared at the lefVhand stage en- 
trance. 1 ran across the stage as quickly as 
possible, following the direction he took, 
calling out, 'SStop that man I" three timea 
When about twentv or twentv-flve feetlW)^' 
the door through which the man jean, toe 
door slammed to and closed. Coming up to 
the door, 1 touched it first on the side 
where it did not open; after which I caught 
hold at the proper place, opened the door, 
and passed out The last time that I exclaimed 
''Stop that man," some one said, **He is 
getting on a horse at the door;" and almost 
as soon as the words reached my ears I 
heard the tramping of a horse. On opening 
the ^oor, after the temporary balk, I per- 
ceived a man mounting a horse. The moon 
was ju9t beginning to rise, and I could see 
any thing elevat^ better than near the 
ground. The horse was moving with a 
quick, agitated motion— as a horse will do 
when prematurely spurred in mounting — 
with the reins drawn a little to one side, 
and for a moment I noticed the horse describe 
a kind of circle from the right to the left 1 
ran in the direction where the horse was head- 
ing, and when within eight or ten feet from 
the head of the horse, and almost up with- 
in reach of the left flank, the rider brought 
him round somewhat in a circle from the 
left to the ri^ht, crossing over, the horse's 
feet rattling violently on what seemed to be 
rocks. I crossed in the same direction, aim- 
ing at the rein, and was now on the ri^ht 
flank of the horse. He was rather gaining 
on me then, though not yet in a forward 
movement 1 could have reached his flank 
with my hand when, perhaps, two-thirds of 
the way over the alley. Again he backed 
to the right si^e of the alley, brought the 
horse forward and spurred him; at the same 
instant he crouched forward, down over the 
pummel of the saddle. The horse then wwk 
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ibnrftrd, and Boon swept rapidly to the left, 
ap toward F Street I fitill ran after the 
horse 'some forty or fifty yards, and com- 
manded the person to stop. All this occu- 
pied only the space of a few seconds. 

After passing the stage, I saw several per- 
sons in the passage way, ladies and gentle- 
men, one or two men, perhaps fire persons. 

Near the door on my right hand, I saw 
a person standing, who seemed to be in the 
act of turning, and who did not seem to be 
mdving about like the others. Every one 
else that I saw but this person, seemed in- 
tensely excited, literally bewildered; they 
were all in a terrible commotion and moving 
about, except this man. As I approached 
the door, and only about fifteen feet from it, 
this person was facing the door ; but, as I 
got nearer, he partially turned round, moving 
to the left, so tnat I had a view of him as he 
was turning from the door and toward me. 



tTha witness was directed to look at the prisoners, to see If 
M recognised among Uiem the person he saw standing at 
the door.] 

That man [pointing to Edward Spangler] 
looks more lilce the person I saw near the 
door than anybody else I see here. He re- 
calls the impression of the man's visage as 
I passed him. When the assassin alighted 
on the stage, I believed I knew who it 
was that had committed the deed; that it 
was J. Wilkes Booth, and I so informed 
Richards, Superintendent of the Police, that 
night I knew Booth by sight very well, 
and when I was running after him, I had 
no doubt hi my mind that it was Booth, 
and should have been surprised to find that 
it was anybody else. I felt a good deal 
vexed at his getting away, and hod no doubt 
when I started across the staee that 1 could 
catch him. From the time I heard the door 
slam until I saw the man mounting his 
horse, was not over the time I could make 
two steps. 

I am satisfied that the person I saw in- 
side the door was in a position and had an 
opportunity, if he had been disposed to do so, 
to have interrupted the exit of Booth, and 
from his manner, he was cool enough to 
have done sa This man was nearest of all 
to the door, and could have opened and 

gone out before I did, as it would have been 
at a step to the right and a reach to open it 

Cross-examined hy Mb. Ewino. 

The man I have spoken of stood about 
three feet from the door out of which Booth 
passed; I noticed him just after the door 
Hiammed. From the position in which he 
rttood, he might have slammed it without my 
noticing it The lock of the door, os I ap- 
proached it, was on the right-hand side, the 
hinges to the left If the door had been 
open and I had not been stopped, I could 
have sot the range of the horse outside. 

As I passed out of the door, a person, a 
small person, passed behind me, directly 



under my right elbow, [the witness was a tall 
man,] and as I approached the horse at the 
nearest point, some one ran rapidly out of the 
alley. The one who passed me is not so tall 
as Spangler by, perhaps, four or five inchea 

I did not notice that the person whom I now 
suppose to be Spangler wore whiskers or a 
moustache; my impression is that he was 
slight] V bearded. It was his visage, the side 
face, that struck me. I do not undertake to 
swear positively that the prisoner, Edwsrd 
Spangler, is the person I saw near that door; 
but I do say that there is no one among 
these prisoners, who calls that man to my 
mind, except the one who, I am told, is Mr. 
Spangler; but I am decided in my opinion, 
that Spangler resembles the person I saw 
there. 

As I ^ot to the door. Booth was just com- 
pleting his balance in the saddle. I think, 
from his position and the motion of the 
horse, that the moment he got one foot in 
th^ stirrup he spurred the horse, and, hav- 
ing the rein drawn more on one side than 
the other, lost control of him for the moment, 
so far as making him take a straight for- 
ward movement; he was circling round, 
moving with a quick sort sort of motion, ap> 
parently making more exertion than head- 
way, but still going pretty fast 

Hearing the report of a loaded pistol, and 
seeing the man jump from the President's 
box with a dagger in his hand, my impres- 
sion was that the person had assassinated 
or attempted to assassinate, the President 
and every effort I made after I started to get 
upon the stage was under this conviction; 
60 much so that I stated to the people in the 
tenement houses in the rear, before I returned 
to the theater, that the person who went c^ 
on that horse had shot the President 

Job StMMs (colored.) 
For the Prosecution, — May 15. 

1 have worked at Ford's Theater for the past 
two years. On the day of the President's 
assassination, during the performance, while 
I was up on the flies to wind up the curtain, 
I heard the fire of a pistol, and looking down 
I saw Booth jump out of a private box down 
on to the stage, with a bowie-knife in his 
hand, and then making his escape across the 
stage. Between 5 and 6 o'clock that day, 
I was in front of the theater, when I saw 
Booth go into the restaurant by the side of 
the theater. Spaneler was sitting out in iWrnt, 
and Booth invited him to take a drink. I did 
not hear a word spoken between them. Booth 
and Spangler were very intimate. I have 
often seen them together, and drinking to- 
gether. 

Cross-examined hy Mb. Ewnra 

Spangler had charge of Booth's horsea 
There was a young man hired by Booth, Iwt 
I suppose Mr. Booth thought ha might Mi 
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do right by his honcB, so he got Spangler to 
Me to their being fed and watered. 

Spangler^i place oq the stage is at the back 
part of the sUif^, next to the oack-door lead- 
ing out to the side alley. The President's box 
is on the left-hand side as ^oa look toward 
the audience. My position is on the flies on 
the opposite side of the President's box, and 
Mr. Spangler's plaoe was on the opposite side 
beloWj the side the President's box is on. I 
Aaw him in the first act I do not remember 
seeing him in the second} bnt I was not look- 
ing for him. When I saw Mr. Spangler, he 
luuL his hat on. I ne^er saw him wear a 
monstacha Mr. Spangler was on the stage 
attending to his business as nsual that nigjht 
He was oblieed to be ther& From my position 
on the flies I could see him Tery welL 

RecalUd fir the Pro»eaUimL — May 18. 

On the afternoon of the day of the assas- 
sination, I saw Mr. Harry Ford and another 
gentleman fixing up the box. Mr. Ford told 
me to go to his bed-room and ^t a rocking 
chair, and brins itdown and put it in the Presi- 
dent's bos. I aid sa The cnair had not been 
there before this season. It was a chair with 
a high back to it and cosbioned. Mr. Span- 
gler was at the theater daring the afternoon. 
fiLe worked there altogether, the same as I did. 

On99-4xamfud hy Mb. Ewiko. 

I did not notice Mr. Spangler there in the 
afternoon, bat his business was to be there. It 
was aboot 3 o'dock in the afternoon when 
Mr. Harry Ford and, I think, Mr. Bucking- 
bam were in the priTate box. 1 did not see 
Spangler in the President's box in the after- 
noon, nor did I see him when I came away 
from the private box. 

JoBV MiLiB (colored.) 

Fhr tk§ Proueution, — Ma^ 15. 

I wwk at Ford's Theater. I was there 
on the day of the assassination of the Presi- 
dent Aboai S o'clock in the afternoon Booth 
pot his horse in the stable, and Ned Spangler 
and Jim Maddox were witn him. The stable 
is not more than Are yards from the theater. 
Between 9 and 10 o'clock that night, J. 
Wnkea Booth brought a horse ftt)m the stable, 
and, ooming to the back door of the theater, 
caned "NecLSpanjrler" three times. When 
Booth first ealled Spangler, some person told 
him that Booth called him, and he ran across 
the stage to him. I saw nothing more of 
Spanker or Booth until I heard the pistol go 
oft In a minnte or two I heard the sound 
of a borae^s feet going oat of the alley. Before 
this I aaw a boy holding the horse in the 
alley, jMrhaps for fifteen minutes. That was 
aftsr BooUi nad called Spangler. 

Cktm€xamin§tf by Ma. Swnra 

Wh«i Booth oalled Spangler I was up on 
the fii«^ aboat three and a half ftories nom 
6 



the stage: It was, I think, in the third act; 
and from the time Booth brought his horse 
there until the President was shot was, I 
think, about threeniuarters of an hour. I 
I was at the window pretty nearly all the 
time. From the time Booth broueht the 
horse until he went away, and from Uie time 
I looked out of the window, John Peanuts 
was lying on the bench holding the horse; I 
did not see any one else holding it 

John Peanuts attefided to Mr. Booth's 
horses. I hare seen Spangler hold Booth's 
horses or hitch them up, but I nerer saw him 
put any gearing on them. Spangler's place 
on the staffs was on the same side as the 
President's box, and he was there when Booth 
called him. There was another man work- 
ing with Spangler to help him shove the 
scenes. 

After the President was shot, I came down 
the stairs, and I saw Spangler out there at 
the door Booth went out o£ There were, I 
think, two or three other or more men oat 
there, some of whom were strangers. When 
I came down, I went toward the door, and 
Spaneler came out, and I asked him who it 
was that held the horse, and he said, " Hush I 
don't say any thing about it; " and I did n't 
say any more, though I knew who it was, 
because I saw the Doy holding the horse. 
Spangler, I suppose, when he said this, was 
about a yard and a half from the door, out- 
side the door. Spangler appeared to be ex- 
cited ; every person appeared to be very much 
excited. By the time I got down stairs, the 
door through which Booth had passed was 
open. I neyer saw Spangler wear a moustache. 

Dr. Robbbt Kino Stoks. 
For the Prosecution — ilfsy 16. 

I am a practicing physician in this city, 
and was the family physician of the late 
President of the United States. 

I was sent for by Mrs. Lincoln immedi- 
ately after the assassination. I arrived in a 
very few moments, and found that the Presi- 
dent had been removed from the theater to 
the house of a gentleman living directly on- 
posite; and had been carried into the back 
room of the residence, and was there placed 
upon a bed. I found a number of gentle- 
men, citizens, around him, and, among oth- 
ers, two assistant surgeons of the army, who 
had brought him over fVom the theater, and 
had attended to hioL They immediately 
gave the case over to my care, knowing mv 
relations to the family. I proceeded to ex- 
amine the President, and found that he had 
received a ^un-shot wound in the back part 
of the left side of his head, into which I car- 
ried my finger. I at once informed those 
around that the case was a hopeless one; 
that the President would die ; that there was 
no positive limit to Uie duration of his life ; 
that his vital tenacity was very strong, and he 
woald resist as long as any man could; Im.^ 
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tliat death oertaiol; wonld soon cloie the I 
aoena. I remained with him, doing what- 
ever was in m; power, awisted b; my rriends; 
bat, or courae, nothing could be done, and 
he died from the wound the next moroing 
at about hall-paet 7 o'clock. It wae about 
a quarter post 10 that I reached him, 

Tlie next day, previous to tlie procen of 
embalmment, on examination was made ' '' 
presence 
lia, 



IbAAC jACqUBTTK. 

For the Pro*eaititm.~May 18l 

I was present at Ford's Theater on the 

night of the assassination. Soon afUr t)k* 

President was carried out, I went to the box 

with several others. 



l^ -J^rn ^^ •! 



r« and thna (n< 



,.„ „ , „ _ „ i...= -uvu,^.. ». "oo Ijing on the floor 

lence 01 Surgeon-General Barnes, Dr, Cwv -^^^^^^ „f t^e first door going into the " 
and Dr. Woodward, of the army. We j [^^^ ,( „ ^^^ too£ it lome with 



officer stopping at raj- boarding- 

> wanted a piece of it, which I 

, eawed off for him, but he concluded after- 

*"J^' ; ward not to Uke it It is nearly covered 

'ith spots of blood which were Iteah at Iht 

.me when I found it. 

[Tha bu ni olbnd In nUme*.] 



traced the wound through the brain, and the 

hall was found ia the snlwior «rt of the , ^;;„';; "^"^"e^wanled" 
same side of the brain, the leli side: •' <"•■ ' .' _ . 

a large ball, resembling those which i 
from the pistol known as the Derringer 
uoueuall]' large ball — that is, larger than 
thoee ns^ in the ordinary pocket revolveis. 
It was a leaden Land-made bait, and was 
flattened somewhat in ibi passage through 
Che sknil, and a portion had been cat off in 
going through the bone. I marked the ball 
"A. L.," the initials of the late President, 
and in the presence of the Secretary of War, 
in his office, inclosed it in an envelope, sealed 
it with my private seal, and indorsed it with 
IDT name. The Secretary inclosed it in an- 
other envelope, which he indorsed in like 
manner, and sealed with his private seaL It 
was lefl in his custody, and he ordered it to 
be placed among the archives of his depart- 



|Ab oflelat nTiloTa. mM «IUi tbi offleUl h^ of U» 
B«crvtU7 of Wht, wu tm cpeiHd br thv Jmlge Advo- 

j5^J«Jf PjJ^l "'1 " eoTslo^ cusUlniiv » Irodm 

This is the ball which I extracted from 
the head of the President; I recognize it 
from the mark which 1 put upon it with my 

K^knife, as well as from the shape of the 
L This smaller piece is the fragment 
which was cut off in ila passage through the 
■kull The ball was flattened, as 1 have be- 
fore described, 

(Tb* b^ >u tbiD nBtnd U ■Tlduea.) 

WiLLiAV T. Kent. 
For the Pnteetttion. — May ]6. 
About ihree minutes after the PresiHent 
was shot, I went into his box; there were 
two Other persons there and a surgeon, who 
aaked me for a knife to cut open the Presi- 
dent's clothes. On leaving the theater I 
missed m; night-kej, and thinking I had 
dropped it in pulling out mj knife, I hurried 
baCK, and on searching round the floor of 
the box, I knocked my fool against a jistol, 



the box, I knocked my fool against a pistol, 

which 1 picked up, and, holding it up, I cried 

oat, " I have found the pistol." 1 gave it up — , ■ -. t' l ' v ' t' 

to Mr. Gobright, the agent of the Associated l"*" ">« ««>'; K ^'"'"^^ ^ 

Press. The next morning I went round to **■ » i.„,f- „«a t„ , 

the police station and identified it there; 
[A DsnlnnT lUatot, aboat di Incbo lo Ignltb, w*l 

This is the pistol I jnoked np in the Pre» 
'dent's box on the night of the 14th of April 

nb*jMalvH««>n<l>avMMn.] would b«Te D 



JunOB A. B. Glut. 
JV tAe Frotamiiim. — May 18. 

On Sunday, the 16th of April, accompanied 
by Uiss Harris, I visited Ford's Theater, and 
made an examination of the President's box, 
doors, locks, etc Uy attention was called to 
' 'on into the wall that was prepared 
the brace that fitted into the comer 
of the panel of the outer door) the hraot 
was not there. The door opens into the 
passage leading to the box at an angle with 
the wall, and a brace, fitted against the wall 
to the comer of the door, fastens the door 
very securely. I discovered that, and looked 
for the remains of the plastering that had 
been cut from the wall to make this incision. 
That, so br as I could observe, had been 
careftally removed from the carpet, wheie ii 
must have fallen, as it was cut by som* 
sharp instrument 

The indentation upon the panel of the 
door where the brace might have been fixed 
hom against the wall, was quite jierceptihte, 
and the brace was so fixed that it woitld be 
very difficult to remove it from the outside. 
I think it could not have been done withont 
breaking the door down. The more pressure 
that was made upon it from the outside, or 
the dress-circle, the firmer it would have been 
held in its place. 

It had been said that the pistol was dis- 
charged through the panel of the door. As 
the passage way ia somewhat dark, I pn^ 
cured a light and examined very carefully 
the bole through the door. I discovered at 
once that that was made by some smaU in- 
Btraraent in the first place, and waa, as I 
supposed, cut out then by a aharp instrament 
like a penknife; and, by placing the liriit 
near the door, I thought I saw marks of f 
shaipcutting knife used to clean out the hoU 
I examined to see ir I could discover th< 
chips that must have been made by borios 
ana cutting this small hole, but they had 
been removed. It was a fireBhly-cnt hole, 
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I then (iiBCoyered that the clasp which faa- j 
tend the bolt of the outer door had been' 
loo;>ened. The upper screw holding the clasp 
had been loosenea in such a way that when 
the door was locked I could push it open 
with my forefinger. 

I then placed the chairin which the Pres- 
ident sat in the position , as nearly as Miss 
Harris could recollect, it had occupied on 
the night of the assassination. Seating my- 
self in it, and closing the door, it was found : 
that my head — about midway from the base : 
to. the crown — would be in the range of thei 
eye of a person looking through the hole 
in the door. It was a large high-backed 
arm-chair, with satin cushions, not a rock- 
ing-chair, I think. 

DaTID C. liEBD. 

For the Prosecution, — Jfay 15. 

On the 14th of April, about 2 o'clock, as 
I was standing just below the National 
Theater, I saw John H. Surratt, and we 
bowed to each other as he passed. I am 
quite positive that it was John BL Surratt 
Ue was dressed in a country-cloth suit of 
drab, very fine in its texture and appearance, 
and very eenteelly got up I took particular 
notice of his clothing, for it was my business 
to make elothes. Me had a Ifttle, round- 
crowned drab hat He was on foot, but I 
particularly noticed he wore a pair of new, 
brass-plated spurs, with very large rowels. 

I have known John H. Surratt a great 
while I knew him when quite a boy, at his 
fathers koose, and have seen him out gun- 
See testimony of C. 



ning. He had erown pretty much out of my 
recollection ; still I knew him, though I had 
no intimacy with him. 

Cross-^xamifud hy Mr. Aiken. 

I last saw John H. Surratt before the 14th 
of April, I think, in October. In appearance, 
John H. Surratt is light complezioned, with 
rather singular colored hair; it is not red, it 
is not white, it is a kind of sandy. It was 
cut rounded, so as to lay low on his collar, 
and a little heavy. I did not notice whether 
he wore a moustache or a goatee, for I was 
more interested in his clothing. 

I never saw him in that dress before. In. 
hight, I suppose he is about five feet, teiL 
inches; he is not a stout man, but rather 
delicate. I do not suppose he would weigh 
over one hundred and forty pounds, judging 
from his build. In walking, he stoops a 
little. He was on the same side of the 
avenue that I was, and passed within three 
feet of me. I am as certain that it was 
Surratt as that I stand here. 

JOHK F. COTLB, 

For the ProseeudoTL — May 17. 

I am connected with the National Intelli- 
gencer. I knew J. Wilkes Booth in hia 
lifetime, though not intimately. 

The statement that Booth, on the night 
before the assassination, wrote an article in 
which he;set forth the reasons for his crime, 
and left it with one of the editors of the Na- 
tional Intelligencer, is not correct No such 
paper was ever received, to my knowledge. 
D. Hess, page 99. 
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JoHv Flrtohbk. 
Ftr the Prosecution, — May 17. 



S. Herold came to our stable, in 
company with the prisoner, Atzerodt, about 
a tnuiier to 1 o'clock, on the 14th of 
AjnUL, and engaged a horse, which h^ told 
me to keep for him, and he would call for it 
at 4 o'clodL At a quarter past 4 he 
came and asked me how much I would 
charge him finr the hire of the horse. I 
fold him fire dollars. He wanted it for 
tour. I told him he could not have it for 
that He knew the horse, and inquired for 
that paiticniar one. I went down to the 
stable with him, and told him to take a mare 
that was in the stable; bat he would not 
have her. I then told him I would ffive 
Um oilier honei He then wanted to 



see the saddles and bridles. I showed him a 
saddle, and he said it was too small. Then 
I showed him another. That suited him 
very well, only that it had not the kind of 
stirrups he wanted. The stirrups were cov- 
ered with leather, and he wanted a pair of 
English steel stirrups. He then wanted to 
see the bridlea I took him into the office 
and showed him the bridles, and he picked - 
out a double-reined bridle. Before he mounted 
the horse he asked me how late he could^ 
stay out with him. I told him he could 
stay out no later than 8 o'clock, or 1), at- 
furthest After that hour I became ver}* 
uneasy about the horse, and wanted to see 
about it before I closed up the stable; and 
that is how I got to see Atserodt and Herold 
At abont 10 o'clock, havinc a suspicion 
that Herold waa going to take the kotst^ 
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Away, I went aerow E Street, and np Foar- 
leenth Street, till I oaroe upon Pennsylvania 
Avenue, close to Willara's, where I saw 
Herold riding the roan horse. He seemed 
as if he was coming down from the Treasury 
upon the Avenue. He was passing Foar- 
leenth Street; the horse was pulling to get 
to the stable^ for he was a horse very well 
acquainted with the stable. I suppose Her- 
old knew me by the light of the lamp, for 
he turned the horse around, and I hallooed to 
him, *'Yon get off that horse now; you 
have had it long enough ;" but he put spun 
to it, and went, as ftst as the horse could 
go, up Fourteenth Street, making no reply to 
tne. He was a very fhst horse, and all the 
time xaed as a lad^r s saddle-horse ; any one 
could ride him, he was so gentle and nice; 
bis pace was a single foot rack. He would 
trot if you would let the bridle go slack. He 
was a light roan horse, black tail, le^s. and 
mane, and close on fifteen hands higk I 
Itopt sight of him until he luriied to the east 
of F Street That was about twenty-five 
minutes past 10. 

I then returned to the stable for a saddle 
and bridle and horse myself, and went 
along the avenue until I came to Thirteenth 
Street ; went up Thirteenth Street to E ; along 
E until I came to Ninth, and turned down 
Ninth Street to Pennsylvania Avenue again. 
I went along the avenue to the south side of 
the Capitol. I there met a gentleman, and 
asked him if he had passed any one riding on 
horselmck. He said res, and that they were 
ridine very fast I followed on until 1 got to 
the Navy Yard bridge, where the guard 
halted me, and called for the sei^geant of the 
guard. He came out, and I asked him if a 
roan horse had crossed that bridge, givine 
him a description of the horse, saddle, and 
bridle, and the man that was riding. He 
aaid, " Yes, he has zone across the bridge." 
^*Did he stay long nere?" I asked. He re- 
plied, ** He Mud that he was waiting for an 
acquaintance of his that was coming on ; but 
lie did not wait, and another man came 
riding a bay horse or a bay mare, right after 
him.^ "Did he tell you his name r '*Yes, 
lie said his name was Smith." I asked if I 
«ould cross the bridge after them. He said, 
" Yes, you can cross, but you can not return." 
I said. ** If that is so, I will not go." So I 
iurned around and came back to the city 
again. When I came to Third Street, I 
looked at my watch, and it wanted ten min- 
utes to 12. I rode pretty ihst going down to 
ihe Navy Yard, but I rode slowW coming 
liack. I went along E Street until I got to 
Fourteenth Street, and inquired of the fore- 
«ian at Murphy's stable, br the name of 
Dorsey, whetner this roan horse had been 
pat up there. He said, "No; but^" said he, 
" you had better keep in, for President Lin- 
coln is shot and SecKtary Seward is almoat 
dead." I then returned to the stable, put 
mp the hoTM^ oama ontsida of the oinoe 



window, and sat down there; it was hal^pasl 
1 o'clock. 

Oroas-examined hy Mb. Stovb. 

When I caught sight of Herold on the 
horse, near Willard'e, the horse seemed some- 
what tired, and as if he wanted to go to the 
stable, and appeared as if he had been ridden 
a right smart distance. He was then ^nc 
an easy kind of pace. I am quite satisfied 
that it was Herold I saw on mv horse. 

I became acquainted with Herold by his 
calling at our stable, about the 5th or 6'th of 
April, inquiring for the man Atxerodt, but he 
did not inquire for him by name; he wanted 
to know if the man tha^ kept the horse in 
the side stable had been there that day. He 
came to our stable every day, from about the 
5th or 6th of April until tlie 12th, inquiring 
for Atzerodt, and I saw him ride with him. 
One day Atzerodt went out riding, and sent 
the horse back by Herold, and the next day 
Atzerodt asked, " How did he bring the hone 
back 7" and if he rode him fast 

• 

Serobakt Silas T. Cobb. 
For the ProsecuHoTL — May 16. 

On the night of the 14th of April, I was 
on duty at the Navv Yard bridge. At aboat 
half-past 10 or 11 o clock, a man approached 
rapidly on horseback. The sentiy challenged 
him, and I advanced to see if he was a proper 
person to pass. 

1 askea him, "Who are you, sirT' He 
said, ^' My name is Booth." I asked him 
where he was from. He made answer, " From 
the city." " Where are jovl going ?" I said ; 
and he replied, " I am going home?' I asked 
him where his home was. He said it was in 
Charles. I understood by that that he meant 
Charles County. I asked him what town. 
He said he did not live in any town. I said, 
" You must live in some town." Said he, '* I 
live close to Beantown ; but do not live in the 
town." I asked him why he was out so lata; 
if he did not know the rule that persons were 
not allowed to pass after 9 o'clock. He siud 
it was new to him ; that he had had some- 
where to go in the city, and it was a dark 
night, and he thought he would have the 
moon to ride home by. The moon rose tluit 
night about that time. I thought he 
proper person to pass, and I paraed him. 



[A bbologrmph of J. Wilk« Booth 
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That is the man that passed first He rods 
a small-sized horse, rather an underaiaed 
horse, I should think, a very bright bay, with 
a shining skin, and it looked as though he 
had just had a short burst — a short push— 
and seemed restive and uneaqr, much more 
so than the rider. In all, I had some three 
or four roinntea' convenation with him befiwa 
I allowed him to pasa 

In perhaps five or saveni or, at tha oulrfdi^ 
tan miBBtcai another person came aloag. Hi 
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did not Mem to be riding ao nindly oa the ! 
fint, or hia hotae did not show gigns of it ae 
mneti aa the flnL I aaked who he was, and 
he Mud that hia name was Smith, and that he 
waa going home ; that he lived at the White 
PUina. I aaked him how it waa that he was 
out wo late He made use of a rather indeli- 
cate expreaaion, and eaid that he had been in 
had company. I brought him np before the 
f uard-bouae door, m> that the light ahone fbtl 
in Ilia fkec and on hia borae. 

iTb* un^^TU K. HbdU, WW dlncM to •toad ■« 



, , Uiink, Ul 

though I can not be sure, m he i __ __ 
horaeback. He had a lighter oompleziOD 
than this uuul After hu azplanatjon, J 
allowed him to paa& He rode a medium- 
■iaed, TOAD horse. I ahould think the horse 
wai going at a he*Tj racking 
thing like that. The home did not move 
like a trotting hone. He carried hie head 

Afterward, a third hoiaeman rode up, and 

made inqoiijr after a roan borae ; after 

paning on a roan hone. He made 
quirj about the other horeeman who had 
■MMcd flnL He did not aeero to have any 
muineaa on the other aide of the bridge thai 
I conaidcred of inlBcient importai 
him, Mu) ao I tamed him back. 

I do not think the moon waa up at thai 
time, bnt roae alter the horaemen bad gone 
Ibrwaid. 

Polk QuDinB. 
F«r Uu Prt>*aoilum.—lltay IS. 

Ob the night of the 14th of April Isat, I 
waa OB the Bryantown road, oomiog to 
Waafainglon, and about 11 o'clock, when on 
Good Hope Bill, I met two horsemen, one 
•boat hair a mile behind the other, and both 
riding vmty htL The first, who was on a 
dark hoM I think a bay, aaked me if a 
honeman bad paaaed ahead; lie then aaked 
aic the Mad to Uarlbofo, and if it did not 
bun ta the tight I told bim noi to keep 
the atimight road. 

Aa tha aeeond honeman rode up, a lot of 
■eamatan were paasing at the time, and I 
Iward bim «ak them whether a horaeman 
had paaiiil ahead; I do not know whether 
he aaked them or me; I did not answer. 
He rode a roan bone, a light horae, a joan or 
aa utw-fiaj. 

Oh u i rtm ined iy Mm. Cox. 
I met the flnt horseman two milce and a 
half or Uiree milea from the city, half-way 
np the hilL It waa not over five or ten 
minnlea before the aeeond boneman came 
along. Both of them were riding very fluL 
I got off the hill ntiielj belbn I met the 



JoBV IL Luro 
Fbr At JVowwMiHi.— iUv 13. 
I rcaide at Hra. Sumtt's tavern, Burratla- 
villo, and am engaged in hotel-keeping and 
farming. Some five or six weeks before the 
aeesasinalion of the Pieeident, John H. 8ur- 
rati, David E. Herold, and 6. A. Atserodt came 
1o my house, Ataerodt and Surratt drove 
up to my house in the morning first, and 
went toward T. B., a poetoffica about Ave 
miles below there. They had not been gone 
more than half an hour, when thcv returned 
wiib Herold. All three, when tnay came 
into the bar-room, drank, I think. John 
Surratt then colled rae into the Iront parlor, 
and on the so& were two carbinea, with 
ammunition; also a rope ftrom sixteen to 
tweutj &et in length, and a monkey-wrench. 
Surratt asked me to take care of iLeee things, 
and to coneeal the carbines. I told him 
there was no place to conceal them, and I 
did not wish to keep such thinga He thea 
louk me into a room I bad never been in, 
immediately above the atore-room, in the 
back part of the boilding. He showed me 
where 1 could put them underneath the joiata 
of the second floor of the main building 
1 put them in there according to his dirco- 

I nUted to Colonel Wells that Suiratt put 

them there, but I carried the arms up and 

put them in there myself There waa also 

one cartridge-box of ammnnitjon. Surratt 

■aid he just wanted these articles to stay for 

a few days, and he would call for them. 

On the Tuesd^ before the assassination of 

the President, I was cotnine to Wnahington, 

and I met Hrs. Surratt, on the road, at Uuion- 

n. When she first broached the subject 

me about the articles at my place, I did 

know what abe had reference to. Then 

came out plainer, and naked me about 

" Hhootinp-irona." I had myself forcot- 

about their being there. I told her they 

« hid away far back, and that I waa 

afrnid the house might be searched, Sb* 

told me to get them out ready ; that they 

would be wanted soon.' I do not recollect 

itinctly the fint question ahe put to me, 

;r laaguage waa indistinct, as if she wanted 

draw my attention to something ao that 

one else would undentand. Finally she 

me out bolder with it, and said they 

luld be wanted soon. I told her that I 

had an idea of having them buried; that 

1 was very nnea^ about bavmg them 

On the 14th of April I went to Uarlboro 
o attend a trial there; and in the evening, 
vhen I got home, which I uhould judge waa 
ilumt S o'clock, I found Hra. Surratt there. 
Die met me out by the wood-pile aa I drove 
n with some fish and oysters in mj buggy. 
She told me to have those shooting-iroaa 
ready that night, there would be some paittea 
Klio would «dl te thau. &\k« 9.i« v* 
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something wrapped in a piece of paper, 
which I took up stairs, ana found to be a 
field-glass. She told me to get two bottles 
of whisky ready, and that these things were 
to be called for that night 

Just about midnight on Friday. Her- 
old came into the house and said, "Lloyd, 
for God's sake, make haste and get those 
things." I did not make any reply, but 
nent straight and got the carbines, supposing 
they were the parties Mrs. Snrratt nad re- 
ferred to, though she didn't mention any 
names. From the way he spoke he must 
have been apprised that I already knew what 
I was to give him. Mrs. Surratt told me to 

five the carbines, whisky, and field-glass. I 
id not give them the rope and monkey- 
wrench. Booth did n't come in. I did not 
know him; he was a stranger to me. He re- 
mained on his horse. Herold came into the 
house and ^ot a bottle of whisky, and took 
it out to him, and he drank while sitting 
on his horse. Herold, I think, drank some 
out of the glass before he went out 

I do not think they remained over five 
minutes. They only took one of the car- 
bines. Booth said he could not take his, be- 
cause his leg was broken. 

Just as they were about leaving, the man 
who was with Herold said, " I will tell you I 
tome news, if you want to hear it," or some- ' 
thing to that efi*ect I said, "I am not par-, 
ticular ; use your own pleasure about telling 
it" "Well," said he, "I am pretty certain! 
that we have assassinated the ^resident and 
Secretary Seward." I think that was his; 
language, as well as I can recollect Whether 
Herold was present at the time he said that, ^ 
or whether ne was across the street, I am; 
not positive; I was much excited and un- 
nerved at the time. 

The moon was shining when the men 
eaiiie. The man whose leg was broken was 
on a lightrcolored horse ; I supposed it to be 
a gray horse, in the moonlight It was a 
larse horse, I suppose some sixteen hands 
hign ; the other, ridden by Herold, was a bay, 
and not so large. 

Between 8 and 9 o'clock the next morning 
the news was received of the assassination 
of the President, and I think the name of 
Booth was spoken of as the assassin. 

I have heard Atzerodt called by the nick- 
name of "Port Tobacco." I used to call 
him "Miserable," and then I called him, for 
a long time, "Straneer." I do not think I 
had been acquainted with him over two 
months before the assassination. 

[Two carbinat, Spencer rifles, were exhibited to the wit- 

The carbines were brought in covers. The 
cover that is on this one looks like the cover 
in which it was brought to me. I took the 
cover off one, and the peculiar kind of 
breech attracted my attention, never having 
seen one like it befora They look like the 
emrb/aem tbM were brought to my place. 



Cross-examined by Mr. Aiksn. 

I rented Mrs. Surratt's house at Surratts- 
ville, about the first of December last, and 
Mrs. Surratt frequently came there after 
that When I met Mra Surratt on the 
Tuesday preceding the assassination, I was 
coming to Washington, and she was going 
to my place, I supposed. I stopped, and so 
did she I then got out and went to her 
bugt^v. It had been raining, and was very 
muddy. I do not know that the word '* car- 
bine" was mentioned. She spoke aboui 
those shooting-irons. It was a very quick 
and hasty conversation. I am confident that 
she named the shooting-irons on both oc- 
casions; not so positive about the first as 
I am about the last; I know she did on 
the last occasion. On the Friday I do not 
think Mrs. Surratt was there over ten min- 
ute& 

When I first drove up to the wood-yard, 
Mrs. Surratt came out to where I was. The 
first thing she said to me was, "Talk about 
the devil, and his imps will appear," or 
something to that effect I said, "I was not 
aware that I was a devil before." "Well," 
said she, "Mr. Lloyd, I want you to have 
those shooting-irons ready; there will be 
parties here to-night who will call for them." 
At the same time she gave me something 
wrapped up in a newspaper, which I did not 
undo until I got up stairs. 

The conversjiation I had with Mrs. Snr- 
rat about the shooting-irons was while I was 
carrying the fish and oysters into the house. 
Mrs. Surratt then requestc<l me to fix her 
buggy for her. The front spring bolts were 
broken; the spring had become dt*tached 
from the axle. I tied them with some cord ; 
that was the only fixing I could give them. 
Mrsw Offhtt, my sister-in-law, was, I believe, 
in the yard ; but whether she heard the con- 
versation or not, I do not know. 

The first information that I gave of this 
occurrence was to Lieutenant Lovett and 
Captain Cottingham, some time about the 
middle of the week ; but I did not detail all 
the circumstances. I told these ofiflcers that 
it was throngh the Surratts that I had got 
myself into the difficulty. If they had never 
brought me on there, I never would have got 
myself into difficulty, or words to that effect; 
and I gave full information of the particu- 
lars to Colonel Wells, on the Saturday week 
following. 

When Booth and Herold left my houM. 
they took the road toward T. B. Herold 
came up toward the stable between inc and 
the other man, who was on the light-colordi 
horse, and they rode ofi^ at a pretty ni|:«i 
gait. When Herold brought back *iie l>ottle 
from which Booth had drank the yvhisky, be 
remarked to me, " I owe you a couple of 
dollars;" and said he, "Here." ' With that 
he offered me a note, which^ ^ext morning I 
found to be one dollar, whi* h just about yA 
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for the bottle of liquor thej luul jost pretty [on Ttieadaf, the ISlh of April. Dr. Modd, 

nearly drank. whom I recognize among the accused, did 

I tliink I told Hn. Offbtt, after iin. Sut- j not at first ieem incliaed to give ub anj- aatia- 

mtt went away, that it was a Held-glaaa she Tactjon; afterwanl he went 0[i to Htate thai 
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n Saturday mornine, at daybreiik, two stran- 
gen hod come to his place; one or them 
rapped at the door, the other remaiiii'd on 
hU norae. Hudd went down and opened the 
t door, and witli the aid ot the young man 
= who had knocked at the door'helped the 
other, who hod hin leg broken, olf hie horac, 
took him into his house and sut his leg. 

On asking him who the man with the 

broken leg was, he said he did not know; 

..id i, oouia-.ol eurj hi.; I hiui ih, .«■! i'/" "•"»«" " ''™ ,'""' °".'"' '" 

SSing to h.r ori,r.,I got th.^ f.o», Ih, I ».''•" "««' '" " '-o'. "'"i h« fj- 
to haTe them ready, t brought tlie carbine , 



2ty Ub. Dostbb. 
I did not know hia name to be Atserodt 
antil, I enppoM, two or three weeks at the 
&Tth«at 

By Ha, Stohb. 

Booth did not take a carbine with hi 

I only broagbt one carbine down; Booth 



I shaved off his mouat&cfad 
' ;One or our men remarked that thin was sos- 
I, and Dr. Uudd said it did look sua- 
' I picious, I asked him if be had any other 
. beard. He said, "Yes, he had a long pair of 
I whiukcra." He said the men remained there 
but for a short time, and I understood him 
until 12 O-Olook. I wok, if i„.-l .. tbV ''"??' 'f.j,'' "" "™ "' "•• "»™"l!- 
dook.truoHa A good ni..,»ldi.™™. "','?"'''", I* ™":j;'l TJ '"' f °' 
tb.™ oo S...,^„^d.oo'8,,nd., nig,., ^r H.'^l'tli^S'irthStr^f S.' 



_. lulled the President; they 
that notil they were about ridii 
right smart in liqui 
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others came and searched the 
th^ aaked if I bad seen ti 



« that 



wky in the moraing, I told them I had 
That is the only thing I blame niyselfabout. 
If I had given the information they asked 
of me, I Buould hare beun perfectly easy re- 
garding it. This ie the only thing I am 
sorry 1 did not do. 

Seealittt fir the Prottentim. — May Id, 
CroMt x amiuM by Uk. Aikkn. 
When the party bronght tlie carbines to 
my bouse, Mr. Snrratt assisted me in cnrry- 
inc them ap stairs, together with the cnrt- 
ridm-bozes, and the^ were immediately con- 
csued between the joists and ceiling of an 
Bnflnished room, where they remained until 
that ^iday when Mrs. Surratt gave me in- 
formation that they would be wanted that 
night I then took them out, according to 
her direction, and put them in my bcl-room, 
•o as to have them convenient for any par- 
ties that misht call that night I was out 
by the wood-pile when Mrs, Surratt handed 
the mekage to me. I prepared two bottles 
of Whisky, according to her directions. 

LnotmAMT ALBXAMma Lovbtt. 

JW Ihe I'rotcaUieji.—May 16, 

On ths day after the aMasai nation of the 

President, I went with others in pursuit of 



injured man, and he (Uudd) showed them 
the way across the swamp. lie told me that 
he had heard, at church, on Sunday morn- 
ing, thai the President had been assassinated, 
but did not mention by whom. We were 
nt his house probably an hour, and to the 
last he represented tiiat those men were en- 
tire strangers to him. 

It was generally understood at this time 
that Booth was the man who assassinated 
the President; even the darkeys knew it: and* 
[ WAS (old by them that Booth had bten there, 
and that he had his leg broken. 

On Friday, the 2lBt of April, I went to Dr. 
Uudd's again, for tiic purpose of arresting 
hitn. When he found we wcri' going lo search 
iJie house, he said something lo his wife, and 
nhe went up stairs aod brou;;ht down a booL 
Uudd said he had cut it otf the man's leg, 
in order to aet the leg. I turned down the 
iop of the boot, and saw the name "J. 
Wilkes" written in it 

I called Uudd's 



id lie 

ime of the i 

IS scratched c 

of Booth had n 



t taken 



'. of 



said the 
It, hut I said that tin 
ver been written. 



it, and h« 

before. 

of Booth 

am* 



Thai 



rlJIn* bonl, tor llif b'n fnot. ill 
I Jd,:1uk, vu ubiuud u Ibo i 

IB the boot. 

t-.l 



At the second interview, he f 

: strangerx ti 



. . — — .'till in»ii<led 

We went ^ way of Snrralls- that the men were strangera to him. 1 made 
•flic to the bonae of Dr. Samuel A. Mudd, ihc remark to him that his wife said she 
trhichisaboatthirtymilesfrom Washington, , liad seen the whiskers detached from his 
' >r of a mile or so off the i t'acc, and I suppose he was satisfied then, for 



Nad that mna ma Bryantown, ■ 



ring there he subsequently said it was BooUi. KfUn ^« 
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left hiB houBCY one of the men showed him 
Booth's photoeraph, and Madd remarked 
that it did not look like Booth, except a lit- 
tle across the eyes. Shortly after that, he 
said lie had an introdaction to Booth in No- 
vember or December last, at church, from a 
•man named Johnson or Thompson. On be- 
ii^ questioned, he said he had been ailong 
with Booth in the country, looking up some 
land, and was with him when he bought a 
horse of Esquire Gardiner, last &11. 

Although I was in citizen's clothes at the 
time, and addressed no threats to him. Dr. 
Mudd appeared to be much fKghtened and 
anxious. When asked what arms the men 
had. Dr. Mudd stated that the injured man 
had a pair of revolvers, but he said nothing 
about the other having a carbine, or either 
of them having a knife; his manner was 
rwy reserved and evasive. 

Orof-examntd bv lis. Swing. 



At the time that Dr. Mudd was describing 
to me the ** two strangers " that had been 
to his house, I did not tell him of my track- 
mg Booth ftom Washington ; I did not men- 
tion Booth's name at all ; it was not my busi- 
ness to tell him whom I was after. 

On my second visit. Dr. Mudd was out, 
mod his wife sent after him ; I walked down 
and met him. I was accompanied by spe- 
cial officers Simon Qavacan, Joshua Lloyd, 
and William Williama After we entered the 
house, I demanded the razor that the man 
had used. It was not until after we had 
been in the house some minutes, and one of 
the men ^aid we should have to search the 
house, that Dr. Mudd told us the boot had 
been found, and his wife brought it to ua 

I asked him if that might not be a false 
whisker; he said he did not know. I asked 
this because Mrs. Mudd had said that the 
whisker became detached when he got to the 
foot of the stairs. The Doctor never told me 
that he had Booth up stairs; he told me he 
was on the softt or loun^ 

Mudd stated, at oar first interview, that 
the men remained but a short time; after^ 
ward his wife told me that they had staid 
till about 3 or 4 o'clock, on Saturdav after- 
noon. I asked Mudd if the men had much 
money about them. He said they had con- 
siderable greenbacks; and, in this connection, 
although I did not ask him if he had been 
paid for setting the man's leg, he said it was 
customary to make a chaive to strangers in 
such a case. When Dr. Mudd said be had 
shown the men the way across the swamps, 
I understood him to refer to the swamps a 
thousand yards in the rear of his own house. 
He told us that the men went to the Rev. 
Dr. Wilmer's, or inquired for Ftoson Wil- 
mer's; that he took them to the swamps; that 
they were on their way to Allen's Fresh ; 
but I paid no attention to this at the time, 
as I considered it was a blind to throw us off 
oar inek We, however, afterward seaxehed 



Mr. Wilmer's, a thing I did not like to do, 
as I knew the man by reputation, and waa 
satisfied it was aaneoeasary. Ws tracked 
the men as &r as we could. We went into 
the swamp and scoured it all over ; I went 
through it half a dosen times; it was not a 
very nice job though. I first heard from 
Lieutenant Dana that two men had been at 
Mudd's house. I afterward heard from Dr. 
George Mudd that a fmxtj of two had been 
at Dr. Samuel Mudd'a 

Cross-examined by Mr. Stoni. 

When we first went to Dr. Samuel Mudd's 
house, we were accompanied by Dr. Gbozge 
Mudd, whom we had taken from Br^ntown 
along with us. Our first conversation was 
with the Doctor^s wife. When we asked Dr. 
Mudd whether two strangers had beeo there, 
he seemed very much excited, and got as 
pale as a sheet of paper, and blue about the 
ii|)B, like a man that was firightened at aomo> 
thing he had done. Dr. Geoige Mudd wm 
present when I asked if two strangers Imd 
oeen there. He had spoken to Dr. Qam^el 
Mudd previous to that He admiiled thai 
two strangers had been there^ and gave a 
description of them. 

In my first interview with Mudd on tlia 
Tuesday, I did not mention the name of Booth 
at all; and it was not till I had arrested him, 
when on horseback, that he told me be 
introduced to Booth last fiUl, by a 
named Johnson or Thompson. 

LlEUTENAKT DaVID D. DaITA. 

For the Prosecution. — Mt^ 20l 



On Saturday, the day after the 
tion of the President, I sent a guard of four 
men ahead of me to Bryan town, and they 
arrived about half an hour before me. 1 
arrived there about 1 o'clock. I oommu- 
nicated the intelligence of the assassinatioa, 
and the name of the assassin, to the citixens; 
it spread through the villa^ in a ouarter of 
an nour. ' Some of the citizens asxed me if 
I knew for a certainty it was J. Wilkes 
Booth, and I told them pres, as near as a 
person could know any thmg. 

William Williams. 

For the Prosecution, — Mb^ 17. 

On Monday, the 1 7th of April, in eom- 
pany with some cavalry, I |ffoceeded to Sur- 
rattsville. On the next day, Tuesday, I ar- 
rived at Dr. Mudd'a He was not at home, 
and his wife sent for him. I asked if any 
strangers had been that way, and he said 
there had not Some of the officers then 
talked with him. I think he stated that he 
first heard of the assassination of the Presi- 
dent at church, on the Sunday monung. Hs 
seemed to be uneasy, and nnwilliag io civt 
us any informattoa withoat bei^g aakeodi^ 
reotlj. 
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Ob Fridftj, the 2l8t, we went there again 
lor the pnrpoee of arreting Dr. Mndd. He 
waa not at nome, but hie infe sent for him. 
I aaked him concerning the two men who 
had been at his house, one of them having a 
broken leg. He then said that they had 
been there. I asked him if those men were 
not Booth and Herold. He said they were 
not He said he knew Booth, having been 
introduced to him last fkll by a man oy the 
name of Thorn peon, I believe. 

After we had arrested him, and were on 
our way to Bryantown, I showed him Booth's 
picture, and aaked him if that looked like 
the man who had his leg broken. After 
looking at the picture a litUe while, he said 
it did not; he aid not remember the features; 
alter awhile, however, he said it looked 
something like Booth across the c^es. 

At our seoond visit to Dr. Mudd's house, 
I informed Mrsi Hudd that we had to search 
the house She then said 

Mr. Ewoia You need not state what Mra 
Maid said. 

The JuDoa Adtooatb. Any thing that was 
said in Dr. Hudd's presence is admissible. 

The witness continued. This was said, I 
believe, in Dr. Mudd's presence. She said 
that the man with the broken leg bad left 
hia boot in the bed. She then went and 
brought the boot down. It was a long rid- 
ing-booi, with ''J. Wilkes" and the maker's 
name, "Broadway, N. Y.," written inside. 
The boot was cut some ten inches from the 
instep. 

Dr. Mndd said that the men had arrived 
before daybreak, and that they went away 
on foot between 3 and 4 o'clock on the af- 
ternoon of Saturday. He had set the man's 
leg, and had had crutches made for him by 
one of his men. 

Crou-^xamincd hy Ms. Stoxk. 

Lieutenant Lovett was present at this con- 
versation. I believe it was on Fridav that 
Dr. Mndd said that the first knowledge he 
had of the assassination was received at 
ehureh on the Sondav before. I asked him 
the oucation on Friday, if "' two strangers " 
bad neen there. He said that there had 
been. Two men had come there at day- 
brsak; one, a smooth-faced young man, ap- 
parently seventeen or eighteen years of age, 
and that he had set the leg of one of them. 
They had come to bis door and knocked, 
and he had looked out of the window up 
stAtra, and asked them who they were. I 



believe he said their reply was that they 
vera friends, and wanteJ to come in. Dr. 
Modd then came down stairs, and, with the 
assiatanoe of the young man, got the wounded 
nao oit hia horse into the parlor, and ex- 
aniaed hia leg on the sofa. ,The wounded 
mam had * moustache^ he said, and pretty 
loaig eUn-whiskenL I asked him if he 
ftoiishi tiia whiaken were natural. He 
•aid Aa ooold not tclL The iigured man 



had a shawl round his shoulders. Dr. Mndd 
said that on leaving they asked him the 
road to Parson Wilmer's, and that he had 
shown them the way down to the swampi 
I did not pay much attention to their goins 
to Parson Wilmer's at first, because I 
thought it was to throw us off the- track; 
but we followed the road as far as we 
could, after which we divided ourselves, and 
went all through the different swamp roada 
The road is not much frequented. We found 
horses' tracks, but not such as satisfied me 
that they were the tracks of these men, and 
we heard nothing of them on the road. We 
got to the Hev. Mr. Wilmer's, I think, on 
the Wednesday evening. We were aotiag 
under the orders of Major O'Beime, and 
Lieutenant Lovett had charge of our squad. 

Simon Gatagak. 
For the Prosecution, — May 17. 

I was at Dr. Mudd's house on the fore- 
noon of Tuesday, the 18th of April, in pnv- 
suit of the murderers of the Prebident We 
inquired if two men passed there on the 
Saturday morning after the assassination, 
and Dr. Mudd said no. Then we inquired 
more particularly if two men had been there, 
one having his leg fractured. He said yea. 
In answer to our questions, he told us Uiat 
they had come about 4, or half-past 4, on 
Saturday momine, and rapped at his door; 
(hat he was a little alarmeu at the noise, bat 
came down and let them in; that he and the 
oUier person assisted the man with the 
broken leg into the house, and that he at- 
tended to the fractured leg as well as he 
could, thouffh he had not much focilities for 
doing so. I believe he said the wounded 
person staid on the sofa for awhile, and after 
that was taken up stairs, and remained 
there until between 3 and 5 o'clock in the 
afternoon of Saturday, He said that he 
went out with the other man to find a buggy 
to take away the wounded man, but ooula 
not get one. I understood him to say that 
on leaving his house they first inquired the 
road to Allen's Fresh, and also to the Rev. 
J>r. Wilmers, and that he took them pari 
of the way to show them the road. He told 
us he did not know the persons at all. 

On Friday, the 21st, we went to Dr. 
Mudd's again, for the purpose of arrest- 
ing him and searching his house. He was 
not in, but his wife sent for him. When 
he came, we told him that we would have 
to search his house. His wife then went up 
stairs and brought down * boot and a razor. 
Inside the leg of the boot we found the 
woids, " J. Wilkes." We asked him if he 
thought that was Booth, and he said he 
thought not He said the man had whia^ 
kers on, but that he thought he shaved off 
his moustache up stairs. When we inquired 
of him if be knew Booth, he said that he 
was introduced to him last fkll by * 
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named Thompson, bat he Uionght the man 
who had been there waa not Booth. 

OroM-examimd by Mb. Ewnra 

Onr conTersation with Dr. Mudd lasted 
probably an hour. He waa aaked questionB 
DT all of us. Lieutenant Loveit was there 
all the time. When Mra Mudd brought 
down the boot and raisor, we thought we 
had satisfactory eridenoe that BooUi and 
Herold had been there, and did not search 
the house further. I believe there was a 
photograph of Booth shown to Dr. Mudd 
on Tuesoay, and he said he did not reo- 
ognise it, but said there was something 
about the forehead or the eyes that resem- 
bled one of the partiea. 

Joshua Llotd. 
For the Prosecution, — May 16. 

I was engaged with others in the pursuit 
of the muraerers of the President in the di- 
rection of Surrattsville. We got to Dr. 
Mudd's on Tuesday, the ISth. I asked him 
if he had not heard of the President being 
assassinated ; he said yea I then asked him 
if he had seen any of the parties-— Booth, 
Herold, or Surratt; he said he had never 
seen them. 

On Friday, the 21st, at the second inteiv 
▼iew, he said two men came there about 4 
o'clock on the Saturday morning, and re- 
mained there until about 4 iu»th^ aflemoon. 
They came on horseback ; one of them had 
a broken le^, and when they left his house 
one was ridmg and the other walking, lead- 
ing his horse. 

As we were sitting in the parlor, Mra Mudd 
seemed very much worried, so did the Doc- 
tor, and he seemed to be very much excited. 
At this interview Lieutenant Lovett and Mr. 
Williams did most of the talkine; I was not 
well. Dr. Mudd said that he had been in 
company with Booth ; that he had been in- 
troduced to him bv a man named Thomp- 
son, I think he said, at church. He offered 
no explanation of his previous denial When 
the men left, he said they went up the hill 
toward Parson Wilmer's, and I think he said 
he showed them the road. I understood 
him to say that the man's leg was broken 
by the fall of the horse. 

OroM-examintd by Ma. Stovb. 

It was late on Tuesday evening when we 
were there Each time that we went to his 
honse Dr. Mudd was out, but not far away, 
for he was not long in returning with the 
messenger sent for him. At the first inter- 
view, I asked if any strangers had passed 
that way, and then if Booth and Herold had 
passed; I described them to him, and the 
Qoraes they rode, and he denied either that 
any straneers or Booth and Herold had 
passed. The interview only lasted a few 
minntea. 



Booth's portrait was shown to Dr. Mudd. 
He told us that Booth had been down there 
last fall, when he was introduced to him by 
Mr. Thompson. I think he said Booth was 
there to buy some property. 

Before he came to the house, Mrs. Mudd 
brought us the boot, and when the Doctor 
saw that we had the boot, he admitted that 
Booth had been there. Dr. Mudd then 
brought the razor down himself, and gave it 
to Lieutenant Lovett 

WiLLU S. JSTC 

For the Prosecution. — May 17. 

I was formerly a member of the Ninth 
Virginia Cavalry. More recently, I waa ata> 
tioned in Caroline County, Virginia, as com- 
missary agent of the Confederate States Oov- 
emment I was on mv way from Fauquier 
County (where I had been wiUi Moaby's 
command) to Caroline County, Virginia, in 
company with Lieutenant Ruggles and a 
young man named Bainbridge. At Port 
Conway, on the Rappahannock, I saw a 
wagon down on the wharf, at the ferry, on 
the Monday week after the assassination of 
President Lincoln. A young man got out of 
it, came toward ns, and asked us what com- 
mand we belonged ta We were all dressed 
in Confederate uniform. Lieutenant Buggies 
said, " We belong to Mosby's command." 
He then said, " If I am not inquisitive, can 
I ask where you are going?" 1 spoke, then, 
and replied, " That's a secret, where we are 
going." After this we went back on the 
wharf, and a man with crutches got out of 
the wagon. One of us asked him what com- 
mand he belonged to, and he replied, ** To 
A. P. Hill's corps." Herold told us their 
name was Boyd ; that his brother was wounded 
below Petersburg, and asked if we would 
take him out of the linea We did not tell 
him where we were going. Herold asked us 
to go and take a drink, but we declined. We 
then rode up to the house there, and having 
tied our horses, we all sat down. After we 
bad talked a very short time, Herold touched 
me on the shoulder and said he wanted to 
speak to me; he carried me down to the 
wharf, and said, '^ I suppose you are raising 
a command to go South ?' and added that 
he would like to go along with u& At 
length I said, *^ I can not ^o with anv man 
that I do n't know any thmg about He 
seemed very much agitated, and t^n re- 
marked, " We are the assassinatora of the 
President" I was so much confounded that 
I did not make any replv then that I remem- 
ber. Lieutenant Buggies was very near, 
watering his horse ; I caUed to him, and he 
came there, and either Herold or myself re- 
marked to Lieutenant Ruggles that Uiey were 
the assassinators of the President Booth 
then came np, and Herold introduced himadf 
to US, and then introduced Booth. Herold 
passed himself off to us first aa Boyd, and 
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(•aid he wanted to pass under that name. 
He afterward told us their true names were 
Herold and Booth, but they kept the name 
of Boyd. Booth, I remember, had on his 
hand *' J. W. B." We went back then to 
the house, and sat down there some time on 
the steps. Then we went across the river. 
Booth rode Ruggles's horse. Herold was 
walking. When we got on the other side of 
the river, before they got out of the boat, I 
;;ot on my horse and rode up to Port Koyal, 
went into a house, and saw a lady. I asked 
her if she could take in a wounded Confed- 
erate soldier, just as he represented himself to 
me, for two or three daya She at first con- 
sented; then afterward she said she could 
not I walked across the street to Mr. Cat- 
litt's, but he was not at home. We then 
went on up to Mr. Garrett's, and there we left 
Bootli. Herold and all of us went on up the 
road, then, to within a few miles of Bowling 
Green. Bainbridge and Herold went to Mrs. 
Clark's, and Buggies and myself to Bowling 
Green. The next day Herold came to Bow- 
ling Green, spent the day, had dinner, and 
left in the evening, and that was the last 
I saw of him, except the night that they 
were caught, when I went down there; I saw 
him the next morning in the custody of the 
officers. I recognize the prisoner Herold as 
the man that I saw with Booth. 

Onus^xamirud by Mb. Stonb. 

Herold said he wanted us to help in get- 
ting: Booth ftirther South, but we had no fa- 
cilities; and he seemed a good deal disap- 
pointed after we made known our real object, 
that we were gointt on a visit Booth was 
not present when fierold told me they were 
the assassinators of the President; when he 
(«me up, he said he would not have told, 
that he did not intend telling. Herold did 
not appear very self-possessed; his voice 
trembled very much, and he was a good deal 
agitated. His language was, "We are the 
HssaMnnators of the President;" and then, 
fiointinc back to where Booth was standing, 
he said, '* Yonder is J. Wilkes Booth, the 
man who killed the President," or he may 
hnve said ** Lincoln." I have never taken 
the oath of allegiance, but am perfectly will- 
ing to take it 

EtSRTON J. CONOSB.^ 

lor the ProseeutiofL — May 17. 

I assisted in the pursuit of the murderers 
of the President 

Judos Advooatk. Will you please take up 
the narrative of the pursuit at tne point where 
you met with Willie Jett, and state what oo- 
corred until the pursuit closed. 

WiTNSSS. On the night of the capture, I 
(band Jett in bed in a hotel in Bowling Green. 
I told him to get up; that I wanted him. He 
out on hit pants, and came out to me in the 
mat part of the room. I said, "Where are 



the two men who came with you across the 
river?" He came up to me and said, " Can I 
see you alone?" I replied, "Yes, sir, you 
can.' Lieutenant Baker and Lieutenant 
Doherty were with me. I asked them to eo 
out of the room. After they were gone, he 
reached out his hand to me and said, "I know 
who y6u want and I will tell you where they 
can be found.'' Said I, " That's what I want 
to know." He said, " They are on Uie road 
to Port Royal, about three miles this side of 
that" " At whose house are they ?" I ask^ 
"Mr. Garrett's," he replied; "I will go there 
with you and show you where they are now, 
and you can get them." I said, " Have you a 
horse ? " " Yes, sir." " Get it, and get ready 
to go." I said to him, " You say they are on 
the road to Port Royal?" "Yes, sir.'* I said 
to him, " I have just come from there." He 
stopped a moment, and seemed to be consider- 
ably embarrassed. Said he, " I thought you 
came fVom Richmond. If you have come tnal 
way, you have come past them. I can not 
tell you whether they are there now or not" 
I said it did not make any difference; we 
would go back and see. He dressed; had hia 
horse saddled ; we gathered the party around 
the house together, and went back to Mr. 
Garrett's house. Just before we got to the 
house, Jett, riding witli me, said, "We are 
very near now to where we go through ; let U8 
stop here and look around. He and I rode 
on together. I rode forward to find the gate 
that went through to the house, and sent 
Lieutenant Baker to open another. I went 
back for the cavalry, and we rode rapidly up 
to the house and barn, and stationed the men 
around the house and quarters. 

I went to the house and found Lieutenant 
Baker at the door, telling somebody to strike 
a light and come out I think the door was 
open when I got there. The first individual 
we saw was an old man, whose name was said 
to be Garrett I said to him, "Where are 
the two men who stopped here at your 
house?" " They have cone." "Gonewhere?" 
" Gone to the woods. " Well, sir, where* 
abouts in th^ woods have they gone?" He 
then commenced to tell me that they came 
there without his consent; that he did not 
want them to stay. I said to him, " I do not 
want any long story out of vou ; I just want 
to know where these men have gone." He 
commenced over again to tell me, and I turned 
to the door and said to one of the men, 
" Bring in a lariat rope here, and I will put 
that man up to the top of one of those locust 
trees." He did not seem inclined to telL 
One of his sons then came in and said, " Do n*t 
hurt the old man; he is scared; I will tell 
you where the men are you want to find." 
Said I, " That is what I want to know ; wheie 
are they ? " He said, " In the bam." 

We then left the house immediately and 
went to the bam, and stationed the remaining 
part of the men. As soon as I got there. I 
neard somebody walking around inmde on uuk 
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1m^. By that time anothtr QaiTeU had come 
fttmi aomewkfi*; and LMateaant Baker Mid 
to one of them, ^ Ton most go in the barn 
attd get the anne from thoae men/' I think 
ha imule aome okijection to it; I do not know 
oertainlj. Baker aaid, *^ They know yon, and 
Toa ean go in." Baker said to the men ineide, 
^ We are going to send this man, on whose 
premises yoa are, in to get your arms, and you 
.must come ont and delirer yoonelyes np. I 
do not think there was any thing more said. 
Qarrett went in, and he came ont very soon 
and said, "This man says 'Damn you, you 
hare beUmyed me,' and threatened to shoot 
ma." I said to him, " How do yon know he 
va* going to shoot you?" Said he, "He 
iMohed down to the nay behind him to get 
his rsYolver, and I came ont" I then directed 
Lieutenant Baker to tell them that if they 
would come ont and d^ver themselYes niK 
f«ry well ; if not, in five minutes we would 
set the bam on Are. Booth rsfrfied : "Who 
are yon; what do you waai; whom do you 
wmat?" Lieutenant Baker said, "We want 
you, and we know who you are; give up your 
anna and oome out" I say Booth; for I 
presumed it was he He replied, "Let us 
oaTe a little time to consider it" Lieuten- 
ant Baker said, " Very well ; " and some ten 
or fifteen minutes probably interrened between 
that time and any thing farther being said. 
He asked ajgain, "Who are you, and wnat do 
you want ? I said to Lieutenant Baker, " Do 
aot by any remark made to him allow him to 
know who we are; tou need not tell him who 
ve are. If he thinks we are rebds, or thinks 
we are his friends, we will take advantage of 
it ; we will not lie to him about it, bat we need 
aot answer any <)uestions that have any refer- 
aace to that subject, but simply insist on his 
ooming out, if he will" The reply was made 
to him, " It do n't make any difference who 
ve are ; we know who you are, and we want 
jroa ; we want to take yon prisoners." Said 
ke, "This is a hard case; it may be I am to 
be taken by my frienda" Some time in the 
aonver s ation he said, "Captain, I know you 
to be a brave man, and I believe you to be 
honorable; I am a cri]fple I have got but 
one leg; if yon wiU withdraw your men in 
*line' one hundred yards from tlie door, I will 
eome out and fight you." Lieutenant Baker 
leplied that he did not eome there to fight; 
we simply came there to make him a prisoner ; 
ve did not want any fight with him. Once 
more alter this he said. "If you'll take your 
BMn fifty yards from tlte door, I '11 oome oat 
and fight yon ; give me a chance for my life." 
The same reply was made to hin^. His answer 
to that was, in a angular theatrical voice, 
^ Well, my brave boya, prepares stretoher fioNr 



Some time passed before any further oon- 
vcnation was held with him. In the mean 
lime I requested one of the OarreMs to pile 
aome hnsh up affahMUhe coraer of ihe bar»-^ 
fiMBhonffiiM. Hepuiaoiiiaapthen^aadaiUr 



awhile came to me and said, "Thia man ia 
side says thai if I put any more bmah hi 
there he will pnt a ball through me:" " Vsnr 
well," said I, " you need not go there agaia 
After awhile Booth said. "There's a man ia 
here wants to come out Lieutenant Bakar 
said " Very well ; let him hand his arms ont, 
and oome out" Some considerable talk 
passed in Uie bam ; some of it was heard, 
some not One of the ezoressions made ass 
of by Booth to Herold, who was in the bam, 
was, "Yoa damned coward, will tou leave 
me now? Gk>, go; I would not have yoa 
Btoy with me." Some conversation ensued ba> 
tween them, which I supposed had refereaoe 
to the Inringine ont of the Anos^ which waa 
one of the conditions on which Herc^ waa to 
come ont It was not heard ; weoouldaimp^ 
hear them Ulking. He came to the door aai 
said, " Let me out" Lieutenant Baker aaad 
to him, " Hand out your arms." The la^y 
was, " I have none." He said^ " Ton camsd 
a carbine, and yon must hand it ont" Booth 
replied, "The arms are mine, and I have goi 
them." Lieutenant Baker said, " Thia maa 
carried a carbine, and he must hand it out" 
Booth said, "Upon the word and honor of a 
gcptlemaa, he lias no arms; the arma are 
mine, and I have got them." I stood by the 
side of the lieutenant and said to hiBi. 
** Never mind the arms ; if we can get one or 
the men out, let us do it, and wait no longer." 
The door was opened, he stuck out his hands; 
Lieutenant Baker took hold of him, brought 
him out, and passed him to the rear. I went 
around to the corner of the bam, pulled aome 
bay out, twisted ap a little of it, about aiz 
inches long, set fire to it» and stuck it badL 
through on top of the hay. It was looaa, 
broken-up hay, that had been trodden npoa 
the bam-floor. It was very light, and Uaied 
very rapidly — lit right no at once. 

I put my eye ap to tne crack next to the 
one the ^ was put through, and looked in, 
and I heard something <uon on the floor, 
which I supposed to be Booth's crutch. He 
turned around toward me. When I first got 
a glimpse of him, he atood with his baek 
partly to me, turning toward the firont door. He 
came bade within five feet of the comer of 
the bam. The only thing I noticed he had 
in his hands when he came was a carbiaa 
He came back, and looked along the cracks, 
one after another, rapidly. He could not see 
any thing. ELe looked at the fire, and from 
the expression of his face, I am satisfied he 
looked to see if he could put it out, and 
was satisfied that he could not do it; it was 
buminc so much. He dropped his ana, re- 
laxed his muscles, toroed around, and startr 
ed for the door at the front of the bam. I 
ran around to the other side, and when 
abooi half round I heard the report of a 
pietoL I went ri^ to the door, and wsa* 
into the bam and found L ie ntenaat Bafc«r 
loaldiig at Bo9th, holding him, ar nammg 
him vf, I do not know whieh. I mid to 
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him, "Ha ibot himaeir" Said h«, "No, he|fW>m one of the gun-ahipt; and, if he AM 
did BOL either." Said I, " Whereabouts ia he io the apace of an hour, to get the beat con- 
■hot — ID the head or neek?" I raised hini Tejance he could, and bring him on. 
than, and looked on the right aide of. the I ataid there some ten minatea after that 

te)^ aod aaw » place where the blood wftd i 

iBDiM out I said, "Tea, air; be ihot ■! 



a-' 



himMir' Lieutenant Baker replied Teryearn- 
eallr that he did not I then aaid, "Let ue 
carry him oat of here; thie will soon be 
bqming." We took him np and carried faiih 
oat on the gnua, nnderneaui die locuHt-treee, 
a little way from the door. I went back 
into the bam immediatal; to aee if the fire 
conM be pat down, and bied somewhat my - 
■df (o put it oat, fant I could not; it wh<< 
boming ao fast, and there wan no water anil 
nothing (o help with. I theo went back. 
Beflne thia, I inppoaed him to be dead. Hv 
had all the appearanoe of a dead man; but 
iAm I got baM to him, his e^ee and moutli 
wen noring. I called immediatelj for som« 
wMar,aiid put it on hie face, end Le somewhat 
rarivwl, and attempted to speak. I put mv 
ear down eloM to bis mouth, and he mad. 



was aud, when the doctor 
dead 

[A kalf*. p^r of BlitDl*. talt, ho 



H.1 



ukL binj ar u 



rta to apeak, and flnallj 1 under 

o aaT, ''Tell mother I die for my 

Mantry." I aakl to him, " Is that what yon 



stood him to s) 



■»f' repeating it to him. He said, "Yes.' 
Th«7 earricd bim from there to the porch 
Ur. Oamttia house, and laid him 



old 

, „ „. Jythatl 

he nrired eonaiderabl^ ; he could 
avhiaper, so as tobe inlelligibl]' nndrrstood 
he ca<ud not speak abore a whisper. Ui_ 
wanted water; we ^ave it to him. He wanted 
lo ba turned on hia bee. I said 
"Toa can not lie on Tonr face;" andhe wa^^ 
ed to be tnmad on his aide; we turned him 
upon hia aide three times, I think, but he 
eoald not lie with any comfort, and wanted 
lo be lamed immediately back. He asked 
mm to put my hand on his throat and preaa 
down, which I did, and he said, " Harder" 
I lULSBuJ down as hard as 1, thought neces- 
sary, and he made very strong exertions to 
coa^, bnt was unable to do so — no rauscn- 
lar anrtion conld he make. I supposed be 
Ihonght something waa in hia throat, and 1 
aaid to him, "Open your moalh and put out 
your tongae, and I will aee if it bleeds." 
Which be did. I aaid to him, " There is no 
blood in yonr throat; it has not gone through 
any port of it there." He repeated two ~ 
tfcrea timee, " Kill me, kill me." Th 
waa made lo him, "We don't want 



t to kill 



That is Ihe knife, bait, and holster taken 
from Booth ; the pistols I did not examine 
with any care, but they looked like theee. 
That is the pocket compass, with the candle 
grease on it, just as we found it; the spar I 
turned orer to Mr. Stanton, and I judi;e thia 
lo be the one taken ftt>m Booth. That ii 
the carbine we took ; it is a Spencer rifle, 
and liaa a mark on the breech bj which I 
know it Both the pistols and carbine wera 
loaded. I unloaded the carbine mvaelf in 
Hr. Secretary Stanton's office, and tneae an 
the cartridges that I took out; there was one 
in the barrel, and the chamber waa fiiU. 
These are the bills of exchange; I put my 
initials on them. 

[Ml IhfH vtlflloi mn nl la nMaoeai alw tb* bUI at 
wbaon In trItiUnta. lb* Int of UuHt wuMdM 
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1 np in a piece of paper. He _ ._. 

then qotte dead. He would — once, perhaps, 
in tn minntea— gaap ; bis heart would al- 
meat Ae oat, and then it would commence 
ag^a, and by a linr rapid hcate wonld make 
a ali^t motioiL I left the body and the 
primer Heiold in charge of Lieutenant 
tUkte. I laid him to wut an honr if Booth 
wM BOt dead ; if ha recovered, to wait there 
Bad aead OTor to Bdle Plain fttr a mrgeoa 



The farm of Ur. Qarrett, in whose bam 
Booth was captured and killed, ia in Caroline 
County, Va., about three miles from Fort 
"oral, on the road lo Bowling Oreen. 

I had seen John Wilkes Booth in Wash- 

f;ton, and recognized the man who waa 
led as the same. 1 had before remarked 
his resemblance to his brother, Edwin Booth, 
whom I had often seen play. 

1 recognin among the accused, the man 
Herold, whom we took prisoner on that oo- 
casion, in the barn. We found on Herold a 
»mB\l piece of a school map of Virginia, 
...jbracing the region known as theNoithera 
Neck, where tfaey were captured. 

Orett-txarnined by Uk. 3l01t& 
We found no arms on Herold. He Lad 
me conTereation with Booth while in tha 
bam, in which Booth called him a coward; 
nnd when the qnestioQ of delivering up the 
arms waa raiseo. Booth said that the arma 
were all hia When Booth aaid, "There ia 
s man in here who wants to get out," I 
think he added, "who had nothing to do 
with it" 

[ think we got to Garrett's bam about 3 
o'clock in the momins, and it waa abont 
Qfteen minutes paat I that Booth was abol 
and carried oat on the giaaa. 
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Sbbo't Boston Cobbbtt. 
For the ProiceuHofL — May 17. 

Ths Judge Adtooatb. Conger has just de 
tailed to the Commiasion the circumstances 
connected with the pursuit, capture and kill- 
ing of Booth, in which, I believe, you were 
engaged I will ask you to state what part 
you took in the capture and killing of !Qooth, 
taking up the narrative at the point when you 
arrive at the house. 

Sergeant Boston Cobbbtt. When we rode 
up to the house, my commanding officer. Lieu- 
tenant Doherty, told me that Booth was in 
that house, saying, ** I want you to deploy the 
men right and left around the house, and see 
that no one escapes." Which was done. After 
making inquiries at the house, it was found 
that Booth was in the bam. A guard was 
then left upon the house, and the main por- 
tion of the men thrown around the barn, 
elosely inresting it, with orders to allow no 
one to escape. We had been previously 
(Mtntioned to see that our arms were in readi- 
ness for use. After being ordered to surren- 
der, and told that the baxn would be fired in 
fire minutes if he did not do so, Booth made 
many repliea He wanted to know who we 
took him for; he said that his leg was broken ; 
and what did we want with him ; and he was 
told that it made no difference. His name 
was not mentioned in the whole affair. They 
were told that they must surrender as prison- 
ers. Booth'wanted to know where we would 
take them, if they would give tbcniselres up 
as prisoners. He received no satisfaction, 
but was told that he must surrender uncondi- 
tionally, or else the barn would be fired. The 
parley lasted much longer than the time first 
set ; probably a full half hour ; but he posi- 
tively declared that he would not surrender. 
At one time he made the remark, *' Well, my 
brave boys, you can prepare a stretcher for 
me;" and at another time, **Well, Captain, 
make quick work of it; shoot me through 
the heart," or words to that effect; and thereoy 
I knew that he was perfk^tly desperate, and 
did not expect that he would surrender. 
After awhile we heard the whispering of 
another person — although Booth had pre- 
viously declared that there was no one there 
but himself— who proved to be the prisoner 
Herold. Althoush we could not distinguish 
the words, Herola seemed to be trying to per- 
suade Booth to surrender. After awhile, he 
sang out, " Certainly," seeming to disdain to 
do so himself Said he, "Cap, there is a 
man in here who wants to surrender mighty 
bad." Then I suppose words followed inside 
that we could not here. Herold, perhaps, 
thought he had better stand by him, or some- 
thing to that effect Then Booth said, *' O. 
go out and save yourself, my boy, if you can ; ' 
and then he said, " 1 declare before my Maker 
that this man here is innocent of any crime 
whatever," seeming willing to take all the 
blame on himself and trying to clear Herold. 



He was told to hand out his arms. Herold 
declared that he had no arms, and Booth d^ 
clared that the arms all belonged to biro, and 
that the other man was unarmed. He was 
finally taken out without his arms. 

Immediately afler Herold was taken out, 
the detective, Mr. Conger, came round to the 
side of the barn where I was, and passing me, 
set fire to the hay through one of the cracks 
of the boards a little to my right I had 
previously said to Mr. Conger, Oiough, and 
also to my commanding officer, that the pos- 
sition in which I stood left me in front of 
a large crack — you might put your hand 
through it — and I knew that Booth could 
distinguish nie and others through tlieee 
cracks in the barn, and could pick us off if 
he chose to do so. In fact, he made a re 
mark to that effect at one time. Said he, 
** Cap, I could have picked off three or four 
of your men already if I wished to do sa 
Draw your men off fifty yards, and I will 
come out," or such words. He used such 
language many times. When the fire was 
lit, which was almost immediately after, 
Herold was taken out of the bam. As the 
flame rose, he was seen. We could then dis- 
tinguish him about the middle of the bam, 
turning toward the fire, either to put the fire 
out or else to shoot the one who started it; I 
did not know which ; but he was then coming 
toward me, as it were, a little to my right — a 
full front breast view. I could have shot him 
then much easier than when I afterward did, 
but as long as he was there, making no dem- 
onstration to hurt any one, I did not shoot 
him^ but kept my eye on him steadily. 

Finding the fire gaining upon him, he 
turned to the other side of the oam, and got 
toward where the door was, and as he got 
there I saw him make a movement toward 
the door. I supposed he was going to fight 
his way out. One of the men, who was watch- 
ing him, told me that he aimed the carbine at 
me. He was taking aim with the carbine, 
but at whom I could not say. My mind was 
upon him attentively to see that he did no 
harm, and when I became impressed that it 
was time I shot him, I took steady aim on 
my arm, and shot him through a large crack 
in the bam. When he was brought out I 
found that the wound was made in the neck, 
a little back of the ear, and came out a little 
higher up on the other side of the bead. 
He lived, I should think, until about 7 o'clock 
that morning; perhaps two or three boon 
after he was shot I did not myself hear 
him speak a word after he was shot, except 
a cry or shout as he fell. Others, who were 
near him and watching him constantly, said 
that he did utter the words which were pub- 
li^ed. 

I reo<>gnice the prisoner Herold amoDC the 
accused as the man we took out of the nam. 
I had never seen Booth before, but from a re- 
mark made by my commanding oflicer, whOs 
on. the boat going down to BcSle Plain, that 
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Booth's leg was broken, I felt sure it was 
Booth that I fired at ; for when the men in the 
bam were summoned to surrender, the reply 
of the one who spoke was that his leg was 
broken, and that he was alone. I knew also, 
from his desperate language, that he would 
not be taken alive, and such remarks, that it 
wsLA Booth, for I believe no other man would 
net in such a way. 

Cross-examined hy Mb. Stone. 

From the conversation in the barn, I judge 
I hat Herold was at first anxious to surrender, 
and upon Booth's refusing to do so, I rather 
tliought he desired to stay with him ; but I can 
not say whether it was before or after that 
that Booth declared before his Maker that the 
man with him was innocent of any crime 
whatever. 

I wish to state here, as improper motives 
have been inoputed to me for the act I did, 
that I twice ofl^red to my commanding officer, 
Lieutenant Doherty, anci once to Mr. Conger, 
to go into the barn and take the man, saying 
that I was not afraid to go in and take him ; 
it was less dangerous to go in and fight him 
than to stand before a crack exposed to his 
fire, where I could not see him, although he 
could see me; but I was not sent in. Im- 
mediately when the fire was lit, our positions 
were reversed ; I could see him, but he could 
not see me. It was not through fear at all 
that I shot him, but because it was my im- 
pression that it was time the man was shot; 
for I thought he would do harm to our men 
ID trying to fight his way through that den, if 
I did DOi 

Capt. Edward Dohertt. 
For the Prosecution, — May 22, 

I had command of the detachment of the 
Sixteenth New York Cavalry that captured 
Booth and Herold. 

JtTDOB Ajdtooatb. The circumstances of tlie 
capture havine been fully detailed by other 
witnesses, I will ask you to state the part you 
took, if any, in the capture of the prisoner 
TIerold, aod all he said on that occasion. 

WrrxBSS. There had been considerable con- 
versation with reference to the arms that Booth 
and Herold had inside of Garrett's barn. 

We requested Booth and Herold to come 
oat of the l»rn. Booth at first denied that 
there was anybody there but himself, but 
finally he said, ** Captain, there is a man here 
who wiahfls to surrender awful bad." Mr. 
Baker, one of the detectives who was tliere, 
said, " Let him hand out his arms." I stood 
hy the door and said, *' Hand out your arms 
and you can come out" Herold replied, " I 
have no arms." Mr. Baker said, " We know 
exactly what you have sot" I said, " We 
had better let him out Mr. Baker said, 
■*Ko, wait until Mr. Conger comes here." I 
Mud, "No;* open that door," directing a man 
to open the door; " I will take that man out 



myself" The door was opened, and I directed 
Herold to put out his hands; I took hold of 
his wrists and pulled him out of the barn. I 
then put my revolver under my arm and ran 
my hands down him to see if he had any 
arms, and he had none. I then said to him. 
*' Have you got any weapons at all about 
you?" He said, "Nothing at all but this,'* 
pulling out of his pocket a piece of a map of 
Virginia. Just at this time the shot was 
fired and the door thrown open, and I dragged 
Herold into the barn with me. Booth liad 
fallen on his back. The soldiers and two de- 
tectives who were there went into the barn 
and carried out Booth. I took charge of 
Herold ; and when I got him outside he said, 
" Let me go away; let mc go around here; I 
will not leave; 1 will not go away." Said I, 
" No, sir." Said he to me, " Who is that that 
has been shot in there in the bam ? " " Why," 
said I, ** you know well who it is." Said he, 
*^No, I do i^ot; he told me bis name was 
Boyd." Said 1, "It is Booth, and you know 
it''^ Said he, "No, I did not know it; I did 
not know that it was Booth." 

I then took him and tied him by the hands 
to a tree opposite, about two yards from where 
Booth's body was carried, on the verandah 
of the house, and kept him there until we 
were ready to return. Booth in the mean time 
died, and I sewed him up in a blanket Previ- 
ous to this I had sent some cavalry for the 
doctor; and we got a negro who lives about a 
mile from there, with a wagon, and put thv 
body on board the wagon, and started for Belle 
Plain. 

Herold told me afterward that he met 
this man by accident about .seven miles from 
Washington, between 11 and 12 o'clock on the 
night of the murder. He said that alter they 
met tliey went to Mathias Point, and crossed 
the Potomac there. He did not mention the 
houses at which they stopped. Dr. Stewart's 
house was mentioned by some one as a place 
at which they had stopped, but whether it was 
by Herold or not I do not remember. 

Cross-examined hy Mr, Stoxe. 

Booth said, while in the barn, that he was 
the only guilty man, and that this man Herold 
was innocent, or words to that efiect Herold 
made no resistance after he was captured. 

Suroeon-Oeneral J. K. Barnes. 

For the Prosecution. — May 20. 

I examined the body of J. Wilkes Booth 
afler his death, when he was brought to this 
city. He had a scar upon the large muscle 
of the leftside of his neck, three inches below 
the ear, occasioned by an operation performed 
by Dr. May of this city for the removal of a 
tumor some months previous to Booth's death. 
It looked like the scar of a burn instead of 
an incision, which Dr. May explained by the 
fact that the wound was torn open on the stage 
when nearly well 
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Capudi Xu D. Edmoxds, TJ. 8. N. — May 2T. 
^ Hk. Sroitm 
I know DtTid E. Herold, one of the piis- 
ontm; I mw him at his home in Wuhlng- 
(on on the 20th and 2Ut of Febnurj. 1 am 
poaitiTe in 1117 recoUecUon of it, 

FuNou a wauh.— jToy sa 

I Rflide in Waabington, on Eighth Sirevi, 
CMt I hare known the pmoncr, David E. 
Harold, eince he waaabo^; have known lilm 
intimatet; rinoe October, 1863. I nm ft 
dnigglat, and employed Herald as a clerk 
eleren montha ^During thia time, he lived 
in m; houae, aod I knew of nothing ob- 
jeotionable \a his chuacter. He wae light 
and trifling in a great manj things, more 
like a boj than a man, bat I never saw ativ 
thing to find fonlt with in his moral char- 
aoter. He wae temperate iu his habi[»^, and 
regalar in hia hours. He was easily p(?r- 
•naded and led, mon than ia asuallj tlie 
eaae with joang men of his age ; I considcre'l 
him bojirtt in werj reapeet I should eup- 
poae him to be about twentj-two ;e«n of age. 

Jahm Nona.— JIfiiy 301 
By Ub. Stohb. 
I have liTed in Washington rinoe 1S2T; 
r>9ude in that part called the Navr Yard. 1 
hare known tne prisoner, Herold, fh>m hie 
birth — aboat twenty-three yeare^ I believe. 
With hia family I have been mtimate for 
eighteen or nineteen yean; there are seven 
children living, I believe, and be ie ihe only 
boy. I have always looked upon him aa a 
light and trifling lioy; that very little rdia- 
bility was to bei^acedin him; and I coi^slder 
him more easily inflnenecd by those around 
him than the generality of ^onng men of \i\i 
aga I have never heud him enter into any 

Xment on any snttject in the world, like 
r youHK men; all hia convcnatioii was 
light and tnfling. 

Wiuujf H. Kmutn.— JAgr M 

ByVm, Stofs. 

I have lived n«tt door to Kr. Herold for 

thirtMD yean, and know tha i«iaoiMr, David 



E. Herold, weU. Daring last Febrtuiiy. I 
was home, my wife being sick, and I mm Om 

Criaoner a eood deal then ; I may have MCB 
im every day, except, perhaps, four or five. 
I consider his character very boyish. I sea 
him often with boysj he is verj* fond of 
their company, ana never associatea with 
men. He la fond of sport, gunning, do^ctc. 

Emu HazoLD. — Itay ZO. 
By Uk. Sftovm. 
I am sister of David E Herold. I know 
that my brother was home on the 15th of 
February last; I remember it from my hav- 
ing sent him a valentine, which he reooved 
on the 15th ; and my sisters talked with him 
about it I also knew that he was at home 
on the 19tb of February; it was the Sunday 
after Valentine's day. I remember lakinc a 
pitcher of water up stairs, and my brother 
met me in the passage and wanted it; but 
I would not give it to him; he then tried to 
take it from me, and we both got wet h<m 

Uaa. ILkXt Jcbuks. — May 30. 

Byiia. Snun. 

I know the prisoner, David X. HeroU. 

He waa at my house on the 18th ofFebmai; 

last, and receiTed my rent I have hit n 

CMpt of that date to show it 

Ubs. Eliiabbtb Pom. — Jfi^ 3Ql 
By If R. Svora. 
I know the accnsed, David E. Herold. I 
can not say whether he was in Watdiingtsa 
on the 20th of last Febnary, but I kMw 
he was there on the 19th, for he came to 
my honse for bis money. As I wm not 
prepared, I told him 1 would send it to bis 
the next day, wbich I did, and I have bit 
receipt for the money, dated the 20th. 

Da. CaiBLM W. Davib.— JA^ 31. 

By Ha. SToiim 

I raide in Washington CSty, ne«r tte 

Navy Yard I waa ftirmerljr^iB the QufW- 
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■taff. I hare known the prisoner, Herold, 
from early boyhood, having lived a great part 
of the tame next door. At present I live 
four or five squares off, but I see him fre- 
quently. I do not know Uiat I can describe 
his character in better terms than to say that 
he is a boy; he is trifling, and always has 
been. There is veiy little of the man about 
him. From what I know of him, I should 
say he is very easily persuaded and led; I 
should think that nature had not endowed 
him with as much intellect as the seneralitpr 
of people poesesa I should tl^ink his age is 
about twenty-two or twenty-three, but I con- 
sidor him ikr more of a boy than a man. 



]>& Savusl a. n. MoKiM.— Jlfay 31. 

By Mr. Stokb. 

I reside in Washington City, the eastern 
part I am acquaint^ with the prisoner, 
Herold; can scarcely say when I did not 
know him; I have known him very well for 
the last six years. I consider him a very 
light, trivial, unreliable boy; so much so 
that I would never let him put up a prescrip- 
tion of mine if I could prevent it, feeling con- 
fident he would tamper with it if he thought 
he could play a joke on anybody. In 
mind, I consider him about eleven years of 
age. 
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JiuOOB BmBBSPAVOB. 

Ar ihs Pr^BeeuUen. — May 19. 

I knoiw the prisoner, Edward Spangler. 
Ht boarded where I di^ at Mra Scott's, on 
the comer of Seventh ana G Streets. He had 
no xoom in the house; he took his meals 
there, and slept at the theater. He used to 
keep hiB Talise at the house, and when the 
dflleetives came and asked if Spangler had 
any thing there, I gave it to them. He had 
no clothes there, nothing but that valise; I 
do not know what it contained. I am com- 
monly called Jake about the tfieater. 

BsealUd for ike PmeeuHoTL—May 30. 

I was a carpenter in Ford's Theater down 
to the 14th of April last, and was there on 
thai night when the President was shot He 
oocapied the upper box on the lefVhand side 
of the stage, the ri^ht as you come in from 
the front My busmess was to shift wings 
on the stage and pull them off, and fetch 
things out of the cellar when needed. 

I was standing on the stage behind the scenes 
on the night of the 14th, when some one 
called oat that the President was shot, and 
directly I saw a man that had no hat on run- 
ning toward the back door. 

He had a knife in his hand, and I ran to 
slop him, and ran through the last entrance, 
and as I came up to him he tore the door 
open. I made for him, and he struck at me 
with the knife, and I jumped back then. He 
then ran oat and slammed the door shut I 
then went to get the door open quick, and I 
thought it was a kind of fast; I could not 

Si it open. In a moment afterward I open ed 
e door, and the man had just got on his 
hone maa was mnning down the alley ; and 
thn I eamc in. I came back on the stage 
vh«a I had left Edward Spangler, and he hit I 

7 



me on the face with the back of his hand. 
and he said, " Do n't say which way he went 
I asked him what he meant by slapping me 
in the mouth, and he said, " For Ghoa's sake, 
shut up; " and that was the last he said. 

The man of whom I speak is Edward 
Spangler, the prisoner at the bar. 1 did not 
see an)r one else go out before the man with 
the knifa A tall, stout man went out after 
me. 

0ros9-^xamined hy Mr. Ewino. 

When I heard the pistol fired I was stand- 
ing in the center of the stage, listening to the 
play, and Spangler was at the same place, 
just about ready to shove off the scenes ; I 
stood nearest the door. I am certain we both 
stood there when the pistol was fired. I did 
not at first know what had happened. Some 
one called out " Stop that man; " and then I 
heard some one say that the President was 
shot, and not till then did I know what had 
occurred. When I came back, Spangler was 
at the same placer where I had left him. 
There was a crowd in there by that time, both 
actors and strangers. When Spangler slapped 
me there were some of the actors near who 
had taken part in the play ; one they called 
Jenny — I do not know what part she took — 
was standing perhaps three or four feet from 
me ; I do not know whether she heard what 
he said ; he did not say it so very loud. He 
spoke in his usual tone, but he looked as if 
he was scared, and a kind of crying. I 
heard the people halloo, "Burn the theater! " 
"Hang him and shoot him!" I did not^ 
that I know of, tell a number of persons what 
Spangler said when he slapped me. I did not 
tell either of the Messrs. Ford; I told it to 
nobody but Gifford, the boss. At Carroll 
Prison, the same week that I was released, 
I told him that 8^n^V«c vaikiil^^'Q^^^^^ 
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■ay wbich w» tbe dikd wenL I told » do- 
tMtive thai Sp>ngl«r hit me in the moatb 
vithhisopen band. I do not know hu Dame; 
he was one of Ckilonel Baker's men ; had black 
ffbiekera and monstache, and weighed abonl 
one hnndred and fort; pounds, I should think. 
He came np 1« the house where I board in 
tbe aflerooon of the day on which I was re- 
leaaed, and I told him then. I have no recol- 
lection of telling any one else, thongh I might 
have said aomething at the table, and the reet 
might have heard. I 

f saw Booth open tbe back door of the ' 
theater aod ahnt it, but I did not know who ' 
he was then ; I did not see hia face right I ' 
waa tbe first person that got to the door aftet 
ha left; I opened tbe door, but did not shut 
it The big man that ran out after me might 
have been five or six yards from me wbeo I 
beard bim, or it might have been eomebody 
!, call out, "Which wayT" 1 cried out, 



"This 






_ — By that time the man bi 

on his uorse and gone off down the alley. I 
•aw tbe big man outside, and have not seen 
bim since. I did not take particniar notice 
of him ; but be wan a tolerably tall man. It 
might have been two or three minutes after I 
went ont till I came back to where Spangler 
waa standing, and found him kind of scared, 
and aa if he bad been crying. I did not say 
any thing to him before he aaid that to me. 
It waa Spangler'a place, with another man, to 
abovetbesceneson; he was where he ought to 
be to do the work be had to do. I did not 
bear any one call Booth's name. It was not 
till the people were all out, and J came out- 
■ide, tliat I beard some say it was Booth, and 
•ome aay it was not Spangler and I boarded 
together; we went home to supper together, 
on tbe evening of the aasaaaination, at 6 
o'clock, and returned at 7. 

WiLLUM Sarox. 
BttaOed/ar fA< iVMcmfim.— JKv 19. 



of Serenth and li ; I beliera it waa hia board- 



in|;-hoiise. It waa the next week after the 
nf^ne^ination. I did not search him; my 

orders were lo arrest him, 

Oharlbs H. Bosoa. 
For tht PnteaiH(m.—May 19. 
Afler [he arrest of tbe prisoner, Edward 
,Sp:iTi(;lpr, I lent, in company widi two of 
tiie frovost Uarahal's detectJTes, to tht 
)int]."e on the north-east corner of Seventh 
.ini) H Streets, where he took bia meala 
Whffn nc inqoired for hia trunk, we wer« 
tnU] \h!H he kept it at tbe theater; bnt tbe 
riinri a( \ha hoQse banded us a carpet-bag, 
in nhji;)! we fonnd a piece of rope measar- 
ing ciglitj-ore feet, out of which the twist 
wftfl very carefully taken. The bag waa 
locked, but we found a key that unlocked it 
II corilnincd nothing bnt the rope, aome 
hUnk imper, and a dirty shirt-collar. I waa 
not present when Spangler waa arrested. I 
H'Gnt to his house between 9 and 10 o'clock 
on the night of Monday, April 17. 

Oroti-aemimiid by Ux. Ewnre. 
It was a man called Jake, app«Tently a 
German, that lold me it was Spaogler'a bM. 
'.mil thai it waa all be bad at tbe honae; He 
paid he worked at the theater with Spangler. 
'I'here were two other persons there, btmrd- 
era I presume. We got tbe rope troia ■ 
b«'(l-room on the aecoud floor that faced 
toward the aouth; the bag was right near 
where Jake kad his troolL I am aatiefied 
dial (lie coil of rope I aee here now is tbe 
.^ame that I took from Spnogler'a carpet-bag 

See testimony of 

Job. BurroDgha <i£<u "Feannts," page 74 

Mary Ann Turner. _ " 75 

Kary Jane Anderson „ ' 73 

James L. Uaddoz " 79* 

Joseph B. Stewart. " 79 

JoeSimms - » 

John Miles - n 

John £. Bvckingbam _...» " 71 
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At tin D^m»e.~May 31. 
By Hk. Ewiito. 



I ■in inaoaKn' of Qro 
hare been in ue habit o< 
Booth T«7 fraqaentlj. 



"a Theater^and 1 
eingJolinWiIku 
1 the day before 
. . s into the office- 
daring the afternoon, iDteiruptiug me and 
the prompter of the theater in reading a 
manuscript He aeated himself in a chair, 
and enterad into a conrenation on the gen- 
eial illumination of the ciET that night He 
aaked me if I intended to illuminate. I eaid 
jea, I ahonld, to a certain extent; but that 
the next night vonld be my great nigfa 
the illninination, that being the celebn 
of the fall of Sumter. He then asked, ' 
yon intend to" or " Are you going to ii .._ 
the Preaident?" My reply, I think, was, 
"Yea; that reminde me I must send that 
iaTitation." I had it in my mind for eei 
dsya to invite the Freaidential j^rty 
Bwht, the 14th, I sent my ioTitation to 
Iba Lincoln. My notes were usually ad- 
dicaaed to her, as Uie beat means of accom- 
pliahing the otgect 

Booth'a manner, and his entering in the 
way he did, etrucic me aa rather peculiar. 
He must have observed that we were bosy, 
and it waa not usual for him to come into 
the office and take a seat, unleas he waa 
innted. He did upon this occasion, and 
made such a point of it that we were both 
COnaideTablj sorpriaed. He bushed the mat- 
ter ao fkr that I got up and put the manu- 
aeript awaj, and entered into conveiaation 
with him. 

It ia cnatomarr in theateia to keep the 
paaaage-way between the scenes and the 
green-roMn and the dressing-rooms clear, bat 
mneh dependa upon the space there is for 
•toring Bccnes and ftiroiture. 

ITb* WBHri ■ww^ •Ikltliw' fh>B tbg vtlnoB Uh podtton 
l yiWb in onallr oncniilid Irllw Pnaidiol on Tlditnc 

kai. wbM otiKlkia «u Buds to Um tntlmaiv u Iml*- 

Ur. Ewnto, I wish merely to show that, 
from the construction of Ford's Theater, it 
wonid bs easier for the assassin to effect hie 
escape fi«m Pord'a Theater than it would be 
from Orover'a' The purpose ia plainly to 
show that Ford'* Theater was selected by 
Booth, and why Ford's Theater is spoken of 
by him aa the one where he intended to 
eapttm or aaaasainate the Preudent, and to 
teUera the em|rioTeea of Ford's Theater, Mr. 
br among them, from the imputation 
BfttantU J Kriaaa from Booth's aelaeting 
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that theater aa the one in which to commit 
the crime. 
The Commission anstained the objec^on. 

H. CiAT FoBD. 
Far tht D^en»t.—Mm/ 31, 
By Mr. EwtNO. 
On the 14th of April last 1 was treasuiei 
of Ford's Theater. I returned to the tbeatw '' 
from niy breakfast about half-past 11 o'clock 
that day, when my brother, James R, Ford, 
told me that the Freeident had engaged a 
box for that night. John Wilkes Booth was 
at the theater about half an hour afterward. 
I do not know that the Ihct of the Presi- 
dent's going to the theater that night was 
communicated to Booth, but I think it is 
rerydikely he found it out while there. I 
saw him going down the street while I waa 
standing in the door of the theater; as he 
came up he commenced talking to the parties 
standing around. Mr. Raylrald then went 
Into the theater and brought him out a let- 
ter that was there for him. He eat down on 
the steps and commenced reading it. This 
was about 12 o'clock. He staid there per 
baps half an hour. I went into the office 
and when I came out again he wa« gone. 

1 told Mr. Raybold about fixing up and 
decorating the box for the Preaident (hat 
□igbt, but he had the neuralgia in his face, 
and I fixed up the box in his place, I found 
two flags in the box already there, which 1 
got Mr. Baybold to help me put up An- 
other flag I got from the Treasury Depart' 
ment. It was the Treasury regimental fla^ 
I put this blue regimental flag in tlie center, 
and the two American flaes above. There 
was nothing nnu^al in the decorations of 
the box, except the picture of Washington 
placed on the pillar in the middle of the 
[>ox. This had never been used before. We 
usually osed small flags to decorate the box; 
but aa General Grant was expected to come 
with the President, we borrowed thia flag 
from the Treasury regiment to decorate 
with. 

The furniture placed in the box consisted 
of one chair brought from the staee and a 
sofa, a few chairs out of the reception -room, 
and a rocking-chair, which belonged to the 
same set, I had brought from my bedroom. 
Thia chair had been in the reception-room, 
but the ushers sittine in it had greased it 
'ith their hair, and I had it removed to m; 
x>m, it being a very nice chair. The only 
sason for putting that ch^ in the box waa 
that it belonged to the set, and I sent for b 
(o maka tha box aa n«aL aa ^maOiiVk 



too 
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I receiTed no suggestions firom anj one as 
to the decoration of the box, excepting from 
lir. Ray bold and the gentleman who brought 
the flaff from the Treasury Department 

All that Spangler had to do with the box 
was to take tne partition out There are two 
boxes divided by a partition, which, when 
the President attendea the Uieater, was al- 
ways removed to make the box into one. 
Spanffler and the other carpenter, Jake, re- 
moTCNi it The President had been to the 
theater, I suppose, about six times during the 
winter and spring ; three or four times during 
Mr. Forrest's engagements, and twice during 
lir. Clark's engagement These are the 
only times I remember. 

I did not direct Spangler with respect to 
the removal of the partition ; I believe Mr. 
Baybold sent for him. While we were in 
the box Spangler was working on the stage; 
1 think he had a pair of flats down on the 
•tife, fixing them in some way. I called for 
a hammer and nails; he threw up two or 
three nails, and handed me the hammer up 
from the stage. 

Spangler, of coiirse, knew that the Presi- 
dent was coming to the theater that evening, 
as he assisted in taking out the partition. 

In decorating the box I used my penknife 
to cut the strings to tie up the flags, and left 
H there in the box. 

Three or four times during the season 
BooUi had engaged box No. 7, that is part 
of the President s box, being the one nearest 
the audience. He engaged no other box. 

During the play that evening, the ** Ameri- 
can Cousin," I was in the ticketoflSce of the 
theater. I may have been out on the pave- 
ment in front two or three times, but I do 
not remember. I did not see Spangler there. 
I never saw Spangler wear a moustache. 

CSvss-exammed by Assistant Judgb Adtocatb 

BiNOHAM. 

None of Uie other boxes were occupied on 
the night of the President's assassmation, 
and I do not remember anv box being taken 
on that night I certainly did not know 
that the boxes were applied for, for that even- 
ing, and that the applicants were reAised and 
told that the boxes were already taken. The 
applicants did not apply to me. Booth did 
not apply to me, or to any one, for those 
boxes, to my knowledge, nor did any one else 
for him. There were four of us in the o£Sce 
who sold tickets. There were not, to my 
knowledge, any applications for any box ex- 
cept the President's. There may have been 
applications without my knowlec^^ 

1 know nothing of the mortise in the wall 
behind the door of the President's box. I 
beard of it afterward, but have never seen it, 
nor did I see the bar said to have been used 
to ' fasten the door, nor did I see the hole 
bored through the first door of the Presi- 
dent's box, tnough I have since heard there 
was one, I bmre not been in the box sinoa 



The screws of the keepers of the look to 
the President's box, I understand, were burst 
some time ago. They were not, to my 
knowledge, drawn that day, and left so that 
the lock would not hold the door on its be- 
ing slightly pressed. It was not done in my 
presence, and if it was done at all, it was 
without my knowledge. 

I do not remember any conversaUon with 
Mr. Ferguson before the dav of the assassin- 
ation about decorating the theater in celebra- 
tion of some victory. 

By Mb. AlIKsn. 

The letter that Booth received on the day 
of the assassination, and read on the steps 
of the theater, was a long letter, of either 
four or eight pages of letter-paper — ^whether 
one or two sheets I do not know, but it was 
all covered with writing. He sat on the 
steps while reading his letter, every now and 
then looking up and laughing. It was whUe 
Booth was there that I suppose he learned 
of the President's visit to tne theater that 
evening. There were several around Booth, 
talking to him. Mr. Gifibrd was there; Mr. 
Evans, an actor, and Mr. Ghrillet, I remem- 
ber, were there at the time. 

The President's visit to the theater that 
evening could not have been known until H 
o'clock, unless it was made known by some 
one from the Executive Mansion. It was 
published in the Evening Star, but not in 
the morning papers. 

I am not acquainted with John H. Surratt 

[Photogntph of John H. Snrnitt exhibited to the wit- 

I never saw that person that I know o£ 
By Mr. Ewiko. 

I have never, to my knowledge, seen the 
prisoner, HeroldL 

The mortise in the passage-way was not 
noticed by me; the passage was dark, and 
when the door was thrown back against the 
wall, as it was that day, I should not be 
likely to notice it had it been there at that 
time. Had the small hole been bored ia 
the door, or had the screws been loosened| it 
is not likely I should have noticed them. 

By the CouBT. 

I might have stated in the saloon on Tenth 
Street that the President was to be at the 
theater that evening, and also that General 
Grant was to be there. 

Jambs R Fobd. 

Ihr the Drfense.-^Mdy 30. 

By Mb. Ewnro. 

At the time of the assassination, I 
business manager of Ford's Theater. I 
first apprised of the President's intended risil 
to the theater on Fridaj morning, at hal^ 
past 10 o'clock. A young man, a meesengeff 
from the White HoobSi came and enfiifsd 
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the box The Presideiit had been previoaely 
inTited to the theater that night, and I had 
no knowledge of his intention to visit the 
theater nntii the reception of that message. 
I saw John Wilkes Booth about half-past 
12, two hours after I received this informa- 
tion. I saw him as I was coming firom the 
Treasury Buildinc, on the comer of Tenth 
and £ Streeta I was going up E Street, 
toward Eleventh Street; he was comins 
from the direction of the theater. ^ 

Q. State whether, upon an^ occasion, you 
have had any conversation with Booth as to 
the purchase of lands, and, if so, where? 

Assistant Judge Advocate Bivoham. I ob- 
ject to the question. 

Mr. EwiNo. Testimony has already been 
admitted on that point 

Assistant Judge Advocate Binobaii. I 
know, but it is unimportant as to this man; 
there 10 no question about this man in the 



Mr. Swnro. It is very important as to one 
of the prisoners. 

Assistant Judge Advocate Binohail This 
witness can not be evidence for any human 
bong on that subject, no matter what Booth 
said to him about it I object to it on the 
cronnd that it is entirely inoomoetent, and 
has nothing in the world to do with the case. 
If this witness had been involved in it, I ad- 
mit it mfght be asked, with a view to excul- 
pate him from anv censure before the public 

Mr. SwxNa The Court will recollect that 
in Mr. Weiehman's testimony there was evi- 
dence introduced by the prosecution of an 
alleged interview between Dr. Mudd and 
Booth at the National Hotel, in the middle 
of January, which was introduced as a circum- 
stance showing his connection with the con- 
spiracy, which Booth is supposed to have 
tnen had on foot The acciised. Dr. Mudd, 
is re|Nresented to have stated that the con- 
venation related to the purchase of his lands 
in Maryland. I wish to show by this wit- 
ness tliat Booth spokft to him frequently, 
through the course of the winter, of his 
specuuUions, of his former speculations in 
oil lands, which are shown to have been 
actual speculations of the year before, and 
of his contemplating the investment of money 
in cheap lands in Lower Maryland The 
effect of the testimony is to show that the 
statement, which has been introduced against 
the accused. Dr. Mudd, if it was made, was 
a^oiM fide statement, and related to an actual 
pending offer, or talk about the sale of his 
(arm to Booth. 

Assistant Judge Advocate Binohax. The 
only way, if the Court please, in which they 
can do any thing^ in regard to this matter of 
the declaiation of Mudd, if it was made, 
(and, if it was not made, of course it does 
not ooneem anybody,) is simply to show by 
Icgitimale evideooe that there was such a ne- 
gotiation going on between himself and Booth. 
Tht point I maka iSi that it is not legitimate 



evidence, or any evidence at all, to introduce 
a conversation between Booth and this wit- 
ness at another time and place. It is no 
evidence at all, it is not colorable evidence, 
and the Court have nothing in the world to 
do with it It would be impossible to ask 
the witness an^ questions that would be more 
irrelevant or incompetent than the question 
that is now asked him. 

Mr. EwiNO. I will state to the Court 
further that it has already received testimon v, 
as explanatory of the presence of Booth in 
Charles County, of his avowed object in 
going there — testimonj^ to which the Judee 
Advocate made no objection, and which he 
must have then regarded as relevant This 
testimony is clearly to that point of explana- 
tion of Booth's visit in Lower Maryland, as 
well as an explanation of the alleged conver- 
sation with Mudd in January. 

Assistant Judge Advocate Bingham. The 
difference is this: the defense attempted to 
prove n^tiations in Charles County, and 
we thought we would not object to that; but 
this is another thing altogether. It is an 
attempt to prove a talk, irrespective of time 
or place, or any thing else. 

The Commission sustained the objection. 

By Mr. Ewing. 

Q. Do you know any thing of the visit 
made by Booth into Charles County last 
fall; 

A. He told me 

Assistant Judge Advocate Bikgham objected 
to the witness giving the declarations of 
Booth. 

The Witness. I have never known Booth 
to go there. 

Q. Have you ever heard Booth say what 
the purpose of any visit which he may 
have made last f^ to Charles County 
was? 

Assistant Judge Advocate Bingham renewed 
his objection. 

The Commission sustained the objection. 

By Mr. Aikbn. 

The notice in the Evening Star that an- 
nounced the President's intended visit to the 
theater, also said that General Grant would 
be there. 

By Assistant Judob Advocate Burnett 

I wrote the notice for the Star in the 
ticketroffice of the theater about half-past 
11 or 12 o*clock, and sent it to the office 
immediately ; I at the same time carried one 
myself to the National Republican. The 
notice apf>eared in the Star about 2 o'clock. 
Before writing the notice I asked Mr. Phil- 
lips, an actor in our establishment, who was 
on the stage, to do it ; he said he would after 
he had finished writing the regular adver* 
tisementa I also spoke to m^ younger 
brother about the propriety of writing; it I 
had not seen Booth previous to writing tha 
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notice, nor do I remember speaking to any 
one ellse aboat it 

J9y Mil Amor. 

I had Bent the notice to the Star office 
before seeing Booth. 

PExUbitinff th« Fhotofimph of John H. 8itrr»tt.] 

I do not know Surratt I never remember 
aeeine him. 

John McCullou^h, the actor, left this city 
the fourth week m January. He returned 
with Mr. Forrest at his last engagement I 
do not know exactly when, but about the 
Ist of April 

John T. Fobd. 

For the Defense, — May 31. 

1 reside in Baltimore, and am proprietor 
of Ford's Theater in the city of Washing- 
ton. The prisoner, Edward Spangler, has 
been in my employ three or four years at 
intervals, and over two years continuously. 

Spangler was employed as a stage hand, 
frequently misrepresented as the stage-car- 
penter of the theater. He was a laborer to 
assist in siioving the scenery in its place, 
as the necessity of the play reouired. These 
were his duties at night, and during the day 
to assist in doing the rough carpenter work 
incidental to plays to be produced. 

Q. State whetlier or not his duties were 
such as to require his presence upon the 
stage during the whole of a play. 

A. Strictly so; his absence for a moment 
might imperil the success of a play, and 
cause dissatisfaction to the audience. It is 
very important to the effect of a play that 
the scenery should be well attended to in all 
its changes; and he is absolutely important 
there every moment from the time the cur- 
tain rises until it falls. There are intervals, 
it is true, but he can not judge how long or 
how brief a scene may be. 

On Friday, the day of the assassination, I 
was in Richmond. Hearing of the partial 
destruction of that city by fire, I went there, 
anxious to ascertain the condition of an 
uncle, a very aged man, and my mother-in- 
law. 1 did not hear of the assassination 
until Sunday night, and then I heard that 
Edwin Booth was charged with it On Mon- 
day morning I started for Washington by 
the 6 o'clock boat While on the boat I saw 
the Richmond Whig, which confirmed the 
report I had heard of the assassination on 
Sunday nieht 

During Uie performance of the " American 
Cousin," Spangler's presence on the stage 
would be necessary. The first scene of the 
third act is quick, only of a few moments' 
duration. The second scene is rather a long 
one, longer perhaps than any other scene in 
that act, probably eight, ten, or twelve minutes 
long. Spangler's presence would be neces- 
sary unless positively informed of the dura- 
tion of the scene. 



The second act depends very much upon 
the action and the spirit of the actora en- 
gaged in it Soihetimes it is much more 
rapid than at othera In the second act I 
hardly think there is an inteival of more 
than five or eight minutes between the times 
that Spangler would have to move the scenea 
His constant presence upon the stage would 
be absolutely necessary if he attended to his 
dutiea 

In the intervals between the scenes, he 
should be preparing for the next change, to 
be ready at his scene, and to remain on the 
side where the sta^e-carpenter had assigned 
him his post of outy ; oesides, emergencies 
often arise during an act that require extra 
services of a stage hand. 

J. B. Wright was the stage-manacer, 
James J. GifiTord the stage-carpenter. The 
stage-manager directs, the stage-carpenter 
executes the work belonging to the entire 
stage. The duty of keeping the passage-way 
clear and in a proper condition belongs to 
Gifibrd's subordinates, the stage hands who 
were on the side where this passage is. It is 
the duty of each and every one to keep the 

eassage-way clear, and is as indispensable as 
eeping the front door clear. The action of 
the plav might be rained by any obetmctioD 
or hiuderance there. 

My positive orders are to keep it always 
clear and in the best order. It is the pas* 
sage- way used by all the parties coming from 
the dressing-rooma Where a play was per- 
formed like the '* American Cousin," the 
ladies were in full dress, and it was abso- 
lutely necessary that there should be no 
obstruction there, in order that the play 
should be properly performed. Coming from 
the dressing-rooms and the green-room of the 
theater, every one had to use that passage. 
The other side of the stage was not UMd 
more than a third as much, probably. Most 
of the entrances by the actors and actresses 
are made on the prompt side; but many are 
essential to be made f>n the O. P. side. By 
entrances to the stage, I mean to the pres- 
ence of the audience. The stage-mana^ 
was a very exacting man in all those details, 
and I have always found the passage clear, 
unless there was some spectacular play, in 
which he required the whole spreaa of the 
stage. Then at times it would be partly in- 
cumbered, but not enough so to prevent the 
people going around the staee, or going[ to 
the cellar-way and undemeaUi, and passing 
to the other side by way of the cellar. 

The ** American Cousin " was a very plain 
play ; no obstruction whatever could be ex- 
cused on account of that play; it was all 
what we call fiats, except one scene. The 
flats are the large scenes that cross the 
stase. 

The prompt side, the side on which the 
prompter is located, is the position of the 
stage-carpenter, and opposite to where 
Spangler worked, which is on the Ol P. nkt 
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opposite the prompter's places Keeping the 
psssage-way clear woala not be a duty of 
Spanker's, unless he was specially charged 
wiih It 

Spangler, I know, considered Baltimore 
his nome. He buried his wife there about a 
year ago, or less, while in my employ. He 
usually spent his summer months there, 
during the vacation of the theater, chiefly in 
orab-fishing. I have understood he was a 
great crab-fisher; we used to plague him 
about it^ 

[XxUMtiBff a coil of roM found at 8pancler*s boarding- 



, In hit carpat-tMg. 

That rojM mieht be used as a crab-line, 
though it is rather short for that purpose. 
Professional crab-fishers use much longer 
ropes than this, four hundred or five hun- 
dred feet long, though I have seen ropes as 
short as this, which I understand is eighty 
feet, used by amateurs in that sport The 
rope is supported by a buoy, and to it are 
attached smaller ropes or line& 

Spangler seemed to have a great admira- 
tion for J. Wilkes Booth ; I have noticed 
that in my business on the stage with the 
stace-manager. 

Booth was a peculiarly fascinating man, 
and controlled the lower class of people, 
such as Spangler belonged to, more, I sup- 
pose, than ordinary men would. Spangler 
was not in the employ of Booth, that I know, 
and only since the assassination have I heard 
that he was in the habit of waiting upon 
him. I have never known Spangler to wear 
a moustacha 

I have known John Wilkes Booth since 
his childhood, and intimately for six or seven 
yeara. 

Q. State whether you have ever heard 
Booth speak of Samuel K Chester, and, if 
■o, in what connection and where. 

Assistant Judge Advocate Bingham. I 
oligect to any proof about what he said in 
renrd to Chester. 

Q. [By Mr. Ewiiro.] State whether or 
not Booth ever applied to you to employ 
Chester, who has been a witness for the pros- 
eentiou, in your theater. 

Aasittaut Jud^e Advocate Bingham. That 
I object ta It is certainly not competent to 
introduce declarations of Booth made to any- 
body in the absence of a witness that may 
be called, relative to a transaction of his, to 
affect him in an^ way at all I object to it 
as wholly incompetent 

Mr. Ewivo. It is not to attack Chester, 
may it please the Court, that I make this 
inquiry, but rather to corroborate him; to 
show that Booth, while manipulating Ches- 
ter to induce him to go into a conspiracy for 
the capture of the President, was actually at 
the same time endeavoring to induce Mr. 
Ford to employ Chester, in order that he 
ni%ht get him here to the theater and use 
kim •• an instrument; and it goes to affect 
tha CMS of aereral prisoners at the bar — the 



case of the prisoner, Arnold, who in his con- 
fession, as orally detailed here, stated that the 
plan was t^apture the President, and Ches* 
ter corroborates that; and also to assist the 
case of the prisoner, Spangler, by showing that 
Booth was not able to get, or did not get, in 
the theater any instruments to assist him in 
the purpose, and was endeavoring to get 
them brought there — men that he had pre- 
viously manipulated. I think it is legiti- 
mate. 

Assistant Judge Advocate Bingham. Noth- 
ing can be clearer, if the Coart please, than 
that it is utterly incompetent It is not a 
simple question of relevancy here; it is ab- 
solute incompetency. A partv who conspires 
to do a crime may approacn the most up- 
right man in the world with whom he has 
been, before the criminality was known to 
the world, on terms of intimacy, and whose 
position in the world, was such that he might 
be on terms of intimacy with reputable gen- 
tlemen. It is the misfortune of a man that 
is approached in that way; it is not his 
crime, and it is not colorably his crime 
either. It does not follow now, because 
Booth chose tp approach this man Chester, 
that Booth is therefore armed with the 
power, living or dead, to come into a court 
of justice and prove on his own motion, or 
on the motion of anybody else, what he may 
have said touching that man to third per- 
sons. The law is too jealous of the reputa- 
tion and character of men to permit any 
such proceedings as that 

The Commission sustained the objection. 

Q- Bo you think that the leap from the 
President's box upon the stage would be at 
all a difficult one for Booth ? 

A. I should not think so; I have seen 
him make a similar leap without any hesi- 
tation, and I am aware that he usually in- 
troduced such a leap into the play of ** Mao- 
beth.'' 

Q. Do you think, then, from your know- 
ledge of tne physical powers of Booth, that 
that leap was one that he would not need to 
rehearse ? 

A. I should not think a rehearsal of it was 
needed. He was a very bold, fearless man; 
he always had the reputation of being of 
that character. He excelled in all manly 
sports. We never rehearse leaps in the thea- 
ter, even when they are necessary to the 
action of the play ; they may be gone over 
the first time a play is performed, but it is 
not usual. Booth had a reputation for being 
a great gymnast He introduced, in some 
Shakspeanan plays, some of the most extra- 
ordinary and outrageous leaps — at least they 
were deemed so by the critics, and were con- 
demned by the press at the time. 

I saw him on one occasion make one of 
these extraordinary leaps, and the Baltimore 
Sun condemned it in an editorial the next 
day^ — styling him ** the gymnastic actor." 
It was in the play of " Macbeth," the en- 
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tiMtiM to the wilch soeue; be jumped from 
ft liigh rock down on the atace^a high or 
perbkpe higher tbao the box; Imiik naarlj 
U high aa Trom the top or the acetie ) ftnd h« 
nuule the leup with apparent ease. 

Booth was in the nabit of ft^qaentinj; 
Ford's Theater at WariiingtoD. I Mldom 
TiBiled the theater but what I found hitn 
•bout or near it, during the daj, while I wat. 
there I uiuall; came down to the theater 
three days a week, devoting the other three 
to mj business is Baltimore, and being there 
between the hotirs of 10 sod 3. I would 
aearly alwajg meet Booth there when hr , 
was in the city. He had his letters directed 
to the theater, and that was the cause of 
bit (reqnent Tieits there, as I thought then. 
The last time I saw Booth was some two or 
thrM weeks before the aaBaasination. 

The last appearance of John McCullougb 
■t my theater ID Washington was on the 18th 
of March, the niEht, I believe, when the 
"Apostate " was played. Mr. MoCullough ' 
■Iwajs appears with Ur. Forrest, and he bos 
■ince appeared in New York. 



I can not state poeitiTel; that the prirate 
boxes are locked when not ia actual use ; 
that is our custom in Baldmore. Ur. Qir- 
fbrd, who bad control of the whole theater, 
is the responsible party wliom I should 
blame for any thing wrong about the boxes. 
We keep the boxes locked, and the keys in 
the box-office ; here, I understand, the cualom 
is for the ushers to keep the keys. Jamea 
O'Brien was the usher of the dreefr<:ircle, 
and James R Ford and Henry Ctay Ford 
were the parties authorized to sell tickets for 
those boxes that day. 

Q. Do you know as a fhct that none of 
the boxes were occupied that night, except 
that occupied by the President? 

A. I have only heard so. 

Q. Is the play of the "American Cousin ' 
a popular onaT Docs it attract considerable 
audiences T 

A. It was, when originally produced, an 
exceedingly attrao^ve play; of late years it 
has not been a strong c»rd, but » fair at- 
traction. 

Q. Is it not a very unusual thing, when 
SQch plays are produced, for your private 
boxes to be entirely empty? 

A Washington is a very good place for 
selling boxes usually. They are generally in 
demand, and nearly always two or three 
boxes are sold. 

Q. Can you recall any occasion on which 
a play, so popular and attractive as that was, 
presented when none of your private boxes, 
save the one occapied by the Fremdent, was 
wedf 

A. I remember occanona when we sold 
no boxes at all, and had quite a full boits^— 
ft good audience ; but thoM oooaaions wen 



rare. Uy reason fi» oourtmoting m nftDT 
boxes to this theater was, that nsoally in- 
vate boxes were in demand in Washington — 
more so than in almost any other city. U 
is not a favorable place to see a patbxmiMOt, 
but it is a hshionable plao* hwe to whJeh 
to take compao;. 

S«eaUed/or tAs D^au*.—Jwu 9. 
By Us. Ewniv. 

I have known Bdward Spangler fbr naariy 
four years. He has been in my employ most 
of that time. He was always regsMed aa ft 
very good-natured, kind, willing man. His 
OQly fault was in occoflionally drinking mora 
liquor than he should have done, not so tm 
to make him vicious, but more to unfit him 
to work. Since he has been in my employ 
I never knew him lo be in but one qnanel, 
and that was through drink. He was alwajt 
williag to do any thing, and was a very goM, 
efficient drudge. Be was considered a vary 
harmless man by the company aroand th« 
theater, and was often the su^ect of apart 
and fun. I do not think he was intnuud 
with the (uinddence of others to any extenb 
He had not many associates. He had no 
self-respect, and was a man that rarely slept 
in a bed; he usually slept in the theater. 
1 never knew any thing of his political senti- 
raents in (his city; never heard from him an 
expression of partisan or political feeling. 
In Baltimore he was known to be a member 
of the American Order. 

By Ua. CLAMTtn. 

I never met J. Z. Jenkins except in Carroll 



JOSEPB E 

For tht Defente. — Jins. 3. 

I was seller of tickets at Ford's Thaatar. 
Uy business commenced about half'past in 
the evening. 

None of tlie private boxes, except that 
occupied by the party of the President, wen 
applied for on the evening of the asBassin*- 
tioD, nor hod any been sold during (be day 
that I know of 



WltUAll WlTHBRB, Ja. 

ReealUdJoT the Dt/eue.—May 31. 

By Uk. Ewno. 

The door leading into the alley from the 

passBge was shut when Booth rushed oal 

After ue mode the spring firom the box, aad 

ran across the stage, he made a cut at tM^ 

and knocked me down to the first entnuicei 

then I got a side view of him. The door wal 

shut, but it opened very easily ; I saw thai 

distinctiy. He made a plunge right at tba 

knob of the door, And out he went, and poUtd 

the door after him. He swung it aa he wm* 

out I did not aae Booth donng tha itff. 
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Hnar K. Jixm. 

At <A« Df/dnM.— J% 31. 

Bj/ Uk. Eimfo. 

I «u mt Ford'a Tbeator on the night of 
tlw aMMiination. When tfaa ahot wse flred, 
I wu itandiDg read; to draw off the fl&t, 
BD<J Ur. SpaDgler wuatftadiag right op poaite 
to me on the itage, on the same side aa 
the Presideot'a box, aboQt ten feet from me. 
From hi* position he could not aee the box, 
□or the aide of the atoge on which Booth 
jnmped I had be^nently doring the plaj 
aeen S^wngler at hie po«t I aaw no one 
with him. The pana^way waa clear at 
the time; it was our baainess to keep it clear; 
it wu mon Snangler'a buainesa than mine, 

I aaw BpMiKler when the President entered 



the thcMter. when the people applsaded 
a entiT, be applanded w 
them, with both hand* and ttet He clapped 



the PrandenVa enti 



his handa and stamped hia feet, and seemed 
aa pleaaed aa anjbodj to aee the Preaident 

I did not aee Jacob Bitterapaugh near 
Spangler that evening. He might hare been 
there behind the acenee, bnt I did not aee 
him. I etM not aaj how long I staid in 
mf poaitioa after the ahotwaa fired; it might 
hare been a minnta, I did not aee SpAngler 
at all after that happened. 
Sy AaaMTAXT Jnnos Advooatb Bimbbam. 
Jacob Ritterapao^h waa employed there, 
and it was his busmess lo be there behind 
the acenee, though I did not aee him. 

J. L, Debosat. 
For ti4 D^aut,-—Mty 31. 

£y Hk. Ewno. 
I wu |Ja7ingwhat ia called "responsible 
utility" at Ford'a Theater at the time of 
the anaaaiiiiitinii On the evening of the 
aaaaaai nation, Booth came up lo the alley 
door and said to me, "Tell Spangler to 
come to the door and hold my horae." I did 
not aee hia horae; I went over to where 
Hr. Spangler was, on the left-hand aide, at 
hia peat, uid aaid, "Hr. Booth wants jou to 
hold hia horae." He then went to the door 
and went oulaide, and was there about a 
minnte, when Ur. Booth came in. Booth 
aaked me if he could get across the atage. I 
told him no, the dairy acene was on, and he 
woald faaTe to go under the st^e and come 
up on the other aide. About the time that 
he got ujMD the other side, Spangler called 
to nne, "Tell Peanut John to come here and 
hold thia hone; I have not time. Ur. 
GiSiwd ia out in the fh>nt of the theater, and 
all the reaponnbilito of the acene liea upon 
me." I went on the other aide and called 
John, and John went there and held the 
kiwn, when Spangler came in and returned 



1 saw Spangler three or tour times that eran- 
g on the a«ice in his proper position. I aaw 
him about two minutes before the shot wa« 
flred. He waa on the same aide I waa on— 
the aame side as the Prcaideut'a box. About 
Qve minnles after the ahot was fired I again 
saw Spangler standing on the atage. wiSi a 
crowd of people who had collected therfe. 

I saw Booth when he made his exit 1 
was standing in the drat entrance on the 
leO-hand aide. When be came to the center 
of the stage, I saw that he had a long knife 
in hia han± It seemed to me to be a double- 
edged knife, and looked like a new one; He 
paused about a second, I should think, and 
then went off at the dnt entrance to the 
right-hand aide. I think he had time to get 
out of the back door before any person wu 
on the stage. It was, perhaps, two or three 
seconds after he made his exit before I saw 
any person on the stage in pursuit. The 
first person I noticed waa a tall, Btout gentle- 
man, with gray clothes on, I think, and I 
believe a mouatache. Booth did not seem 
in very fikst acrosa the stage ; he seemed 
to be stooping a little when he ran off 
The distance he ran wonld be about thirty- 
five or forty feet; but he was off the stag* 
two or three seconds before this gentleman 
on, and of the two, I think Booth wu 
running the fastesL 

Sy Ur. Aiebh. 
I was at the theater at 12 o'clock that 
day. I did not see Booth there. 

ReealUd for the Proucution. — Jum 13. 
When the shot wu flred on the night of 
e aaaaaai nation, I waa atanding on the left- 
hand side of the firat entrance, the side the 
Freeident's box was on. About a minute and 
half or two minutes after Ur. Stewart lefi 
le staffs, or alwut time to allow of bis getting 
the back door^ I saw Spangler shove the 
ene back to give the whole stage lo the 
people' who came on. I do not know who 
assisted him. Spanaler then came to the 
front of the stage witn the rest of the people. 
There was then a cry for water. I started 
to the green-room, and he came the same 
ij. About a half dozen of us went to get 
ms water to carry it to the private box. 
When Booth wanted Spangler to hold his 
horse, and I went over to tell him, Spangler 
and Sleichman were standing cloae to uda 
other on the opposite aide of the stage, the 
side of the President's box. Spanzler then 
left; I saw him go out to Booth, and in about 
a minute or a minute and a half Booth oama 

I heard no conTeraation between Spanglai 
and Booth. Booth met Spangler at the door, 
and waa atandiog at the door on the outude; 
the door was about half open when Spanglar 
went out, If any person nad followed Spaft. 
gler I ahould have seen hino, I waa half-waj 
between the back door and the graen-ittoaii 
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aboat eighteen or twenty feet distant, I sup- Orosi-examinid by ABSuetAxr Jm)Gm AjorooAxm 

posei Booth, when he came ii^ went under Bingham. 

ti»e stage to the oppoeite .ide, and went out j . ^ d,«^i,cle on the north side, 

or the side door; I went nnder the stage and ., • .j at^ ._ Tul. L l- i! 

rbo^7fire min^urbeTorfthelilin^Xot «>»« STSetinctly «« 'the mouth of th. 

I did not see Spangler there. entrance. 

I have known Spangler for about six Jambs Lamb. 

months. I have never seen him wear a mous- j^ ^ Defense June 2. 
tache. He is a man that has been a little 

dissipated a considerable portion of his time— -By Mb. Ewivo. 

fond of spreeing round He is free in con- Yot over a year I have been employed at 

versaUon, especially when m liquor. Yord'B Theater as artist and scene-painter. 

Orou-examined by the JudoB Advocate. [The rope fonad in SpMigler*i \m% exhibited to the wit- 

Beee.1 

When Booth passed under the Btase, he I have seen ropes like this at the theater, 

want through the little side passage, level with There are probably forty or fifty of such ropes 

the lower floor of the theater, that leads out in use there. They are called border-ropes, 

into Tenth Street; that side passage also and are about seventy or eishty feet in length, 

leads up to Mr. Ford's room. I went out used for suspendine the borders that hang 

through that passage to the front of the across the stage. The borders are long strips 

theater, and returned by the same way, and of canvas, painted to represent some exteriors, 

had taken my place on the stage when the others interiors, and as they are required to 

pistol was fired. I was not doing any thing, be changed for the scene that \% on, they are 

Dut was leaning up against the corner of the raised or lowered by means of such ropes as 

scene at the time. We were waiting for the these. This rope has the appearance of 

oortain to drop Mr. Harry Hawk was on having been chafed; a new rope would be a 

the stage at the moment, playing in a scene, little stiffer in its texture than uiia I should 

say this is a new rope, but has been in use. 

By Mr. Ewiko. though I can not detect any thing that would 

I played in the piece, taking the part of lead me to say il has been m use as a border 

John Wigger, the gardener. rone; if it had >een, there would have been 

a knot fastenini; at the end, or have the ap* 

WiLUAM R Smth. pearance of having been tied. - 

For the Defente.—JwM 2. Crots-examined by Absmtant Jitdok AoTOOin 

„ „ „ BiMOHAM. 

By Mr. Ewiko. 

_ _ ...,-.i.T>»'irt I think it is a rope Terr Bimilar to th« 

I am Snpenntendent of the Botanical Gar- ^^^ ^^^ ^^ ^^e theater, but I should be Terr 

den, Washington I was in Ford s Theater j^ ^^^^ ^^^^ ^'^^ ^^^ ^f y,^ \ 

^ the time of the asMMinabon. I saw J. ^^^^^^^ jj,^ material was maniUa. 

Wilkw Booth pass off Uie stage, and Mr. i k„ow John WUkes Booth by sight I 

Stewart get on it Mr. Stewart was among „^^^^ y.^ ^ ^^^ to him in my life. I did 

Ae first to get on; but my imprMsion is that ^^^^ ^^ ^j^ ^- j„ j^,,^ „ 

Booth was off the stage before Mr. Stewart ^ -j ,„j ^^om y^. President I nerer 

got on it I did not nobce him after he got j^ hi, company. 
OQ the stage. 

By Mk. Ewuro. 

J. P. Fmousox. _ • .• * .u TV 

From an examination of the rope, I ttvn 

JReeaUedfor th« D^aue. — May 31. do reason to believe that it was not used M 

T ..~>i....-.i..».. — 1.» Am> »/x» n»». «!,. a border-rope. I was in the theater the 

-if-fti^ I^Ji^«i r* H« i« n«™^ whole of Saturday, the day after the Pr«- 

2S dSJrn\*^ ^SthS^JiSfa^mr T Z^sI^Zti^^^^^tStrl 

Uchl This gentlfman was t^e first that eot t;.^^Tl^t.'^ ^^t^Ti^tS. 

upon the stage^ and I suppose it was probably »^F»"6»'''^ *"^*'' o^ ^ •* «. «u m^ ».• ««»/ 

two or three minutes— about that long— after jfy Assistant Judob Adtooatb BnoHUL 
Booth went off the sti^e that this man went 

out of the entrance. I saw no one else run I saw him on the sta^ Maddox, Jake, 
out of the entrance except Hawk, the young Mr. Gifford, and Mr. Wnght, the stafennan- 
man who was on the staee at the time Booth ager, were jn and out occasionally. Oarlaad 
jumped from the box. If any one had run was also there with Spangler, Maddox, aad 
out of the entrance following Booth, I should myself, in the forenoon, loitering and walk- 
probably have seen him, because I thought ing about, sometimes sitting down; theis 
It was very singular that those who were near was no companionship particularly. I bata 
the ata^ dkl not try to get on it not seen Spangler since until thia monii^ 
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Jaoob BimupAuoB. 

JUcaBtd/0r lis Z>rft»t4.—JiaM Z 

By Uk. Ewnia. 

When I ma in tha thekter with Ur. 
Lamb, lh« next da;r aner the assaMination 
I told him about Spangler aJappiDg me an( 
•ayiag, "Shut up; don't aaj which waj hi 
weot; ' and on the night of Ihe unaasina 
tion, when Cartaud came up to Mr, Qifford'' 
room, h« froka me np and aaked where Ned 
waa. I told bim I did not know, and theD 
I told bim thai Ned had alapped me id th^ 
month, and aaid, "Don't aaj which way ht 
weot" 

Aa I waa on the stage with Spangle 
the da7 of the aaaaaeination, we saw a 
in the drCBfr^ircIe smoking a cigar. I asked 
Spsogler who it was, but he did not know; 
and I said we oneht to tell him to go out; 
bot Spangler aaid he had no charge on that 
aide of the theater, and had no right to do 
•a I took no more notice of biro, and went 
to my work again. After awhile 1 sew him 
Ktting in the lower private box, on the right- 
hand uda of the stage. Ue was looking at 
ua I told Ned, and he spoke to him, and 
then tho man went out. That waa about. 6 
o'clock on the evening of the dajr on which 
the Freaident was oasassinated. That was 
abont 6 o'clock in the evening 



I never saw the man before. He wore a 
mODslAche. I saw him first in the dress- 
cirele, then in the lower private bos on the 
righl-band aide of the stage, the left-hand 
when 70a come in from the front of the 
theater. 

Juua Lahb. 
StaUtdfoT tht iV«>wa— iTuns 3L 
•aw Bittenpan^b • 

daj, the dar following ... 

aination. Bitterspaugb waa grumbling, 
aaying that it waa well for Ned that be 
had n t aoraetbing in hie hand at the time 
I naked him why. He replied, "He struck 
ma iMt night a very hard blow, and he said 
at the aame time, 'Shut up; 70U know 
nothing about it' ' Tbis was said in con- 
nection with Bittenpaugh having said it waa 
Booth that ran across the stage. Ritter- 
apangh said he called ont, " I know him ; I 
know who it was; it was Booth," or BOm» 
thing of that kind, and then Ned atmok him 
and said "Hush up; be quiet. What do 
nm know about itT" That was while Mr. 
Booth, or whoever it was, was leaving the 
Maga It waa when he waa mlOcing his cs- 
oapc that this man Jake aaid he waa rushing 
np and made this exclamation, " That was 
Booth i I know him; I know him; I vrill 
•wear that waa Booth; " when Ned tamed 
noad aod imok him in the bo* with hia ' 



band. Ritterspangh said, "It is well taw 
him I had not something in my hand (o 
blow." Then he repreaenled 



Ipangler as saying, when he ala^^ed him, 
Hush up; hush up; you know nothing 
about it What do you know about it? £eep 



quiet; " bushing him up. 

Ritterapaueh did not say to me that when 
Spangler hit him on the face be said, "Don't 
eaj wliich way he went." I am certain Bit- 
terepaugh did not say that to me, or word* to 
that effecL 



Q. Can yon tell just exactly the words ha 
did say, that yon have sworn to already ? 

A. Yea, air. 

Q. State them. 

A. " Shut up; what do you know about it? 
Sold your tongue." 

Q. That is what Jake said? 

A. That is what Spangler aaid to Jake. 

Q. Are you now reporting what Jake sud, 
or reporting what Spangler aaid 7 

A. I am reporting what Spangler said and 
That Jake said. 

Q. We are not asking yon for what Span* 
^ er aaid ; we are asking you what Jake said 
State, if you please, what Joke said on that 
ijccasion, and exactly wbat you have aworn 
he said, and all be aaid. ' 

A. I will, as near as I can recollecL As ho 

Id me, he aaid, " I followed out the party, 

u cloae at hia heels, or near to him, and I 
ftaid that ia Booth. I know hi^ ; I know 
"or words to that effect, as near as can 



A. Near to him. 

Q. And that he knew who that waaT 

A. He did not say that he followed tha 
party. , 

Q. I am asking you wbat be said. Did 
on not swear just now that he aaid he fi>t 
lowed the parly close to his heels T 

A. He was near to him. 

Q, Did you or did yon not swear that ha 
mid he followed the party close to hia heels? 

A. You know whether I awore it or noL 

Q. I aak yon whether you did swear to h 

A. 1 say he did. 

Q. Very well, then, atick to it. Then 
Jake said he followed the party close to his 
heels T 

A. Yes, sir. 

Q. And be knew who he was T 

A. Yes, sir. 

Q. Wbat more did Jake sayT Did ha 
?ay be came back afler following him dona 

hia heels? 

A. No; be received a blow firom Spangler, 
and that abut him np 

Q. Do yon swear now that Spaogtar fi>k 
lowed the man dooe to bis heels r 
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Booth, I 



I IbUowing tha mnn 
DHH to hia h«e]> T 

A. No, Dot ftt alL 

Q. How waa that f 

X BMDgler, I lappos* — I 

_ (^ ¥oa nwd not at&(« what jOQ mppose. 



A. Thtt la what I hare atated. 

Louu J. CuLunx 

At (A« iVenM— JiDM la 

By Mk. Ewnro, 

I am acquainted with Jacob Rlttnapau^ b. 
On (be night of the aseoaainadoa I went u, 
Hr. GiObrd'e room, and RtttenpaTigh w.^-. 
there aaleepL I woke him up, and aaked him 
where Bpangler was. He seemed frightened, 
and thooKht I waa Ur. Booth. 

I adced him where Ur. Snuigler waa He 
told me he did not know where he waa now , 
tbe laat he had seen of Ur. Spangler W:i9 
when he waa etanding behind the aeenea, and 
Uurt be did not know where he bod gonci 
that when the man wae runninit poat he hmi 
nid that waa Ur. Booth, and Spangler had 
Blapped him in the mouth aod aaid to him, 
" Yoa don't know who it is; it maj be Ur. 
ir it may be tomebodj elae. ' 
d not aa; then that Bpangler slapped 
nun on the foce with the baek of hia hand 
ud nid, "Don't saj which w»j he went' 
not auT thing to that effecL 

I din not see Spangler until the next day ; 
then I aaw him in the theater, on the eta^e. 
When he went up sCatrs to bed on the Biit- 
nrday night after the aaeasai nation, he a^id 
there waa some talk that the people were 
^ing to burn the theater, and sahe slept 
nvT hMTily, he was afraid to sleep up theri- ; 
w i took him into mj room, and he w^i^i 
there all ni^ht He wae put under arre^i 
thnt night m my room. At hair-past 'J 
t'olock 00 Sunday morning Ifae gnara camo 
KOd relieved him^ and when I was diaohargcd 
we both went into the street I went to 
■hurchj and in the afternoon saw Spangler 
again in the atreet near the theater. We 
walked round together that aflemoon, am! 
ia the CTening went down to Mr. BennetlB, 
■td to Ur. Gvrley'a An C street Some oni; 
eame there and l«ld him he was going to be 
arreeled, and I advised him at once to go 
and see tbe detectives, and not have them 
eome alUr him when he waa aaleep and tabc 
him out of hia bed. I went to Mx. Barry, 
«M of the detectives, and asked him if Ihrre 
wu any such report at the police he«d-quiir- 
tna, aiM h* aaid ua I know that Spangler 
had very little money thoet two days, tbr he 
wanted to sea Ur. QiSbrd to get soma. 

Booth fraqnantad the UiaMr rvj ikmil- 



iarly bcfbre the asaaarinatioiL He was tbaia 
a great deal, and was very inlimato with all 
the employees, and called them by name. Ha 
a gentleman who would soon get ae- 
qiuiDted, and get familiar with people on a 
very short acquaintance. 

tbhUif Ub( ta wltDM lb* rai* ftul la ■wa^w^kacl 

We nae juat sueh ropea as that in the thea- 
ter to pull ap the bordera and BCenea, and Cw 
bringing up lumber to the top dreaeing-rooms, 
because tbe stMrs are too narrow. About 
two weeks before the assassination, we naed 
each a rope as that to haul up eome shelv- 
ing for my wardrobe, through tne window, to 
the fourth story; Spangler and Kitlerspaa^ 
brought it upL I do not know that the rope 
we used waa au extra one; there were a great 
mao^ ropee aroand the theater. I am not 
qualified to judse about how mnch the rope 
lias been used; thia one doea not look like an 
entirely new rope; it ia not euch as I wonld 
buy for a new one; it looka aa if it had baaa 
exposed out of doors, or in the rain. 



Spangler 



d to Bleep ' 



the theater befbra 
lept there on that 
night, but not in the room ue naually slept 
in. On that night he slept in the carpenter a 
shop attached to tbe theater. I do not know 
where he slept on Sunday night 

It was about 12 o'clock on Friday night 
when I woke Ritterspaugh up; there waa no 
one with me, bat a policeraao stood in the 
passage-way. Ur. Qiffbrd'a bed is in tha 
manager's office, on the first Soor of the 
green-room; that is where I found Bitter- 
spaugL He waa frightened when I wok* 
bim up, and thought it waa Booth. Ha did 
not say any thing to me about Booth draw- 
ing a knife on him. When I asked, " Where 
is NedT" he aaid he did not know where he 
waa; that he supposed he waa up. I made 
no reply, and he went on and said that when 
Booth ran out through the passage-way, while 
he and Ned «ere.B(andinfF behind the eceaca. 
he made the remark, " That ia Hr. Booth, 
and Ned elepped him in the mouth and said, 
"Yon do n't know whether it ia Ur. Booth, 
or who it ia" That ia all that I remember 

I never told it to any one but ICr. William 
Withers, jr. I dined with him on the Sun- 
day afler the aaaaaaination, and told him 

By Ua. Ewnra. 

The oarpenter^hop ia attached to tha tbcat« 
jual the same aa m^ wardrobe ia It ia not 
ID the theater bnilding, but it ia included ia 
tbe theater. 'You do not have to go into tha 
street to ^ to it Yon leave the theater, 
and there is a passage-way to go np, the aataa 
aa we have to go to the green-room and tha 
drassing-roama 

BittaFspaa|;h kad fbUj wakad ap whaa ha 
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f jld xa% that; he stood np and recognized me. 
He knew who it was before he began to 



The theater was guarded on Sunday night, 
but an/ of the employees who slept there 
eoold get in. Mr. Spangler had a pass fVom 
the oaptain or officer of the guard to zo in 
and out when he liked, and on Saturday I 
had a pass for that purposei 

jAim J. GlFFOED. 

Recalled for the Defenet.--May 30. « 
By Ms. Ewnro. 

On Monday erening of the week previous 
to the assassination, Iheard Booth tell Span- 
ker to take his horse and bugsy down to 
TattersalFs, the horse-market ana sell it I 
presume Spaneler sold it He brought the 
man up with him, and asked me to count 
the money and eive him a receipt I took 
the money and handed it over to Bootn. 

Q. State whether or not, since the assas- 
sination^ and previous to his release IVom Cbs- 
roll Prison, Kitterspaugh told you at the 
prison that the prisoner, Edward Spangler, 
directly after the assassination of the Presi- 
dent in the theater, hit him in the face with 
the back of his hand and said, " Do n't say 
which way he went" 

A. To the best of my knowledge, I never 
hevd him say sa He asked me if he could 
amend the statement that he had made. He 
•aid he had not told all he knew, and he 
asked me if he could amend it I told him 
certainly, but he ought to be particular and 
state the truth of what he knew. That is all 
the conversation we ever had regarding it 
He told me he had made a misstatement, and 
had not told all he knew. He did not say 
what he had omitted; if he had, I should 
■urel^ have remembered it, for I have had 
nothing but this case to think about ^ince I 
have been in the Old Capitol Prison. 

If any thing was wrong about the locks on 
the private boxes at the theater, it was the 
dnt¥ of the Tisher to inform me, and for me 
to LaTe them repaired No repairinj; was 
dooe to anv door leading to the President's 
box nnoe August or September of last year. 

I have freouently h«ud of Spangler going 
enb-flshins, but I never saw him. He has 
t^ me of f^ing down to the Neck on the 
Satoxday night and staying till Monday 
momiDg; and I have heard others say that 
they had gone crabbing with him. 

(SzUbltlBff to tlie wltBMi lb* ropt fSnud In 8panfler*s 
%M-1 

Thcf use a line of that sort, with small 
liMt tied to it, about three feet apart, and 
piecM of meat attached as bait .The line is 
tmilad along, and as the crabs seize the bait 
th^ an dragffed alon|; and taken. I have 
sasD lopei simuar to this used, and sometimes 
a Ikac longer. Aa there is but little strain 
the lope^ U k not partioiilar about the 
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By Ma. Anonr. 

I saw J. Wil^ces Booth, about half-past 11 
or 12 o'clock on the 14th, pass the stage en- 
trance and go to the front door. He bowed 
to me, but we had no conversation. 

Cross-examined by Assistant Judge Adyocatk 

BiNGHAlC 

It is fully three weeks ago that Bitter- 
spaugh said he was scared, and that he could 
not tell what he was doing; but I do not re- 
member his precise words. He seemed to be 
troubled about it, and asked me if he could 
not jnake a correct statement, and I told him 
certainly he could. 

ThOXAS J. RATBOLa 

For the Defense, — June 2. 
By Ma. Ewnro. 

I have been engaged at Ford's Theater 
since the first Monday of December a vear 
ago. I was employed to take charge of the 
house; to see to the purchasing of every 
thing required in the house, and if any re- 
pairs were needed, they were done through 
my order. In the abiaence of the Messra 
Ford, I was in the box-office and sold the 
tickets. 

I know of the lock on the door of box 8, 
the President's box, as it is called, being 
burst open durine Mrs. Bowers's engagement 
in March. On tne 7th of March Mr. Mer- 
rick, of the National Hotel, asked me, while 
at dinner, to reserve some seats in the orches- 
tra for some company, which I did It is 
customary, afler the first act is over, for 
reserved seats, which have not been occu- 
pied, to be taken by any person wanting 
seats. Mr. Merrick Hid not come by the 
end of the first act, and the seats we^e oo> 
cupied Shortly afterward word was sent to 
me in the front office, saying that Mr. Mer- 
rick and his friends were there, and inquiring 
for the seata I took them up stairs to a 
private box. No. 6. but it was locked, and I 
could not get in ; I went then to boxes 7 and 
8, genendlytermed the President's box, and 
they were also locked. I could not find the 
keys, and I supposed the usher had them; 
but he had left tne theater, as he fluently 
does, when the first act is over; so I put my 
shoulder against the door of No. 8. tne box 
nearest the stage, to force it open, but it did 
not give way to that, and I stood from it 
with my back and put mv foot against it 
close to the lock, and with two or three 
kicks it came open. There is another lock 
in the house to which I did the same thing 
when I could not find the key. When the 
President came to the theater, boxes 7 and 
8 were thrown into one by the removal of 
the partition brtween them. The door to 
Na 8— the one I burst open — ^was the one 
always used, and was the dooc uaod ^^ ^3u^ 
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night of the aasMnnation. The other door 
oonld not be used. 

I do not know whether the lock was ever 
refMiired after I barst it open. It was my 
place to report it to Mr. Gifford and have it 
repaired, but I never thought of it from that 
time. I frequently entered the box afterward, 
and always passed in without a key. I 
never said a word to Mr. Gifford about re- 
pairing the lock, and never thought even of 
examinine it to see what condition it was 
in. The locks were only used to keep per- 
sons out when the boxes were not engaged. 
I 'have frequently had to order persons out 
when the boxes were left open. 

About two weeks prior to the 14th of 
April, J. Wilkes Booth engag^ a private 
box. No. 4, at Ford's Theater, and in the 
afternoon he came again to the office and 
asked for an exchange of the box, and I 
believe it was made to box 7. I can not be 
positive whether it was box 7 or 8, that he 
occupied that night, but I think it was 7. 
It is the door leading into box 7 that has 
the hole bored in it 

To the best of my knowledge, there were 
no tickets sold up to the time of the open- 
ing of the theater on the ni^ht of the assas- 
sination ; I can not say positively, for I had 
been sick with neuralgia for several days, 
and was not in the office the whole of the 
lay. I was there in the morning, between 
10 and 11, when the messenger obtained 
tickets for the President, and again in the 
afternoon, but do not know of any applica- 
tions, and if there had been, I should have 
seen when I counted the house at ni^ht, 
which I did on the night of the assassina- 
tion, at 10 o'clock, as usual 

I saw Booth on the momine of the 14th 
at the office ; 1 do not know whether before 
or after the box was engaged for the Presi- 
dent I know he got a letter from the office 
that morning. Booth's letters were directed 
to Mr. Ford's box at the post-office, and he 

Senerally came every morning for them. 
[r. Fonl would get the letters as he came 
from breakfast in the morning, and bring 
them to the office, when the letters that 
belonged to the stage would be sent there, 
and those belonging to Booth would be called 
for by hiuL 

The rocking-chair was placed in the posi- 
tion it occupicMd in the President'^s box simply 
because, in any other position, the rockers 
would have been in the way. When the 
partition was taken down, it left a triangular 
corner, and the rockers went into that cor- 
ner at the left of the balustrade of the box; 
they were there out of the way. That was 
the only reason why I put it then, 1 had 
It so placed on two occasiona before; last 
winter a year ago, when Mr. Hacketi was 
l^aying, when the President was there The 
■ofili and other parts of the ftunitare had 
been used this last setjon, but up to thai 
Mjgbi Jiwohiurhad not 



pCxhlMtins to tbfe wltBMi th« eoO of ropo 

SpMislor*! carpet-tMg.] 

I can not swear that this rope has boen 
used at the theater, but we usea such ropes 
as this at the time of the Treasury Guard's 
ball, from the lobby to the wings, to hang 
the colors of different nations on. It is like 
the kind of rope we use in the flies for 
drawing up the different borders that fo 
across from one wing to the other. From its 
appearance, I judge this rope has been used. 
It would be lighter in color if it had not 
been. 

Orou-examined hy Assistant Judgb Aotocatb 

BnCOHAlL 

Any rope that was used about the theater, 
I should judge, ought to stay there; I do 
not think its proper place would be in a 
carpetrsack half^a mile ofil We use a great 
many such ropes ; and sometimes, when th^ 
are taken down, they lie upon the scene-loft 
until we need them again. 

The outer door, or door of the passage io 
the President's box, never had a lock on; I 
do not think it has even a latch on. I do not 
know whether the force I employed againat 
the door burst the lock or the keeper off; I 
supposed at the time that it started the keeper. 
The fastening on the door is of pine I be- 
lieve; I do not know whether it was split or 
not; I did not examine it I did not touch* 
box 7. 

The last time I was in the President's box 
was on the morning afler the assassination ; 
I went in with some gentlemen to look at 
the hole in the door. I did not see the 
mortise in the wall, nor any piece of wood 
to fasten the door with, nor did I see the 
mortise the previous afternoon. I was there 
but for about five minutes, while the Amu 
were being put up. The chair was in the 
box when 1 went in to help put up the flags; 
it was placed behind the door of box No. 7, 
with the rockers in the comer toward the 
audience. I did not see iiim in the box, bat 
my opinion is that the way the chair was 
placea, the audience was rather behind the 
President as he sat in the chair. 

I can not say the precise day on which 
Booth occupied box No. 7. Mr. Ford was the 
one who sold him the box and exchanged it 
There were ladies and men with Booth. I 
think. 

By Ma. Ewmo 

I oan not state whether it was after Booth 
played Peseara that he occupied that box. To 
the best of my recollection ^ it was aboat two 
weeks before the assassination ; it might have 
been more. He had the box on two o^ 
casiona. Once when he encaged it, he did 
not nse it ; he told me that the ladies at the 
National Hotel had disapix>inted him. 

I do not know any thing at all aa la 
whether Spaacler got that ropa fkom Uia 
ihmUr rightfally or not. 
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. Recalled M th* Drf4n*e.-June Z 

By Hr. Ewnra 

Sinoe I was upon the stand, I have visited 
Ford'8*Theater, and examined the keepers of 
the locks of boxes Noa 7 and 8. The lock 
of box 8 is in the condition that I stated this 
morning. It has been forced, and the wood 
has been split by forcing the lock The 
screw in the keeper is tight, and the keeper 
has been forced aside. The lock on the 
door of box 7 has been forced, which I was 
not aware of until I saw it just now. You 
can take the upper screw out with your 
finger, and push it in and out; you can put 
your thumb against it, and put it in to the 
Aill extent of the screw. I can not say as 
to its having been done with an instrument 
It most have been done by force; I know 
that No. 8 was done by force applied to the 
outside of the door; the other has a similar 
Appearance. 

Qrats-€xamined by AasmAsr Jitdob Advooatb 

BiNOHAlC. 

The wood in box 7 is not split a particle. 
The reason whv I think force has been used 
with that lock is, that if the screw was 
drawn by a screw-driver, when it went back 
agun it would have to be put back by the 
driver, but when force has been used, it 
would make the hole lai]p;er, and you could 
jrat the screw in and out just as you can the 
■crew in the door of box 7. 

By Hr. Aikbn. 

I do not know John H. Surratt I do not 
know any of the prisoners except Spangler. 
He is the only one I ever saw with the ex- 
eeption of one, [Herold,] whom I knew when 
h# was quite a boy. 

Hknkt E. Mbbriok. 

J^ the Defense. — June 2. 

By Hr. Ewnro. 

I am a clerk at the National Hotel, Wash- 
faigUm. On the evening of the 7th of March, 
in eompany with my wife, Mr. Marcus P. 
Korton of Troy, N. Y., Miss Engels, and 
Mra Bunker, I went to Ford's Theater. Mr. 
Raybold took us to a private box. We 
passed down the dress-circle on the right- 
haad side, and entered the first box ; there 
was a partition up at the time between the 
two boxesL Mr. Kavbold went to the office 
fbr the key, but could not find it He then 
placed his shoulder, I think, against the door 
aad horst it open. The keeper was burst 
off I think; at least the screw that held 
Iho npper part of the keeper came out and 
ft whirkd aroond, and hung by the lower 



Oar books show that John HeCulloneh, 
&• actor, kft the Natioiial Hotd on thb 26th 
of Manh; oiiioc then I have not seen him. 



I have never known him to stop i^ any 
other hotel than the National 

Oraes-examined by Assistant Judob Advooatb 

Bingham. 

Mr. McCullough may have called on some 
friend in the house, and I not see him. I 
have not peen him since the 26th of March. 

It was the verv first box that we went into 
on visiting the theater on the 7th of March ; 
the partition was between the box we occu- 
pied and the one to our right, further on 
toward the stage. The box nearest the stage 
we did not enter at all. It was the very first 
box we came to that we entered, and it 
was the door of this box that was burst open. 
The upper screw came out entirely, and the 
keeper swung round on the lower screw, and 
left the lock without any fastening at all 

JLambs O'Brien. 
For the Defense. — June 3. 

I have been employed as clerk in the Quar- 
ter-master General's office. I also had an 
engagement at night as usher at Ford's 
Theater. 

Some time before the assassination I noticed 
that the keeper of box 8 had been wrenched 
off. I was absent one evening, at home sick, 
and when I came next I found that the keeper 
was broken ofi'; but, as the door shut pretty 
tight, I never thought of speaking about it 
You might lock the door, but if you were to 
shove it, it would come open. 

The keeper on box No. 7 appeared to be 
all right; I always locked that box. The 
door of No. 8 was used when the Presidential 
party occupied the box; when the party oc- 
cupying the Presidential box entered, the door . 
was always led open. The door of the paa- 
sage leading to the two boxes had no lock on 
it, or fastenmg of any kind. 

JosBPH T. K Plant. 

For the Defense. — June 2. 

By Mr. Ewino. 

My occupation at present is that of a dealer 
in furniture ; ever since I was fourteen years 
old I have been, more or less, engaged in 
cabinet work. I have visited Ford's Theater 
to-day, and have examined the keepers on 
boxes No. 7 and No. 8. To all appearances 
thev have both been forced. The wood-work 
in box 8 is shivered and splintered by the 
screwa In box 7, 1 could pull the screw with 
my thumb and finger; the tap was gone clear 
to the point I could force it back with my 
thumb. In box 4, which is directly under box 
8, the keener is gone entirely. 

I shoula judge that the keepers in boxes 7 
and 8 were made loose by force ; I could not 
see any evidence of an instrument havina 
been used to draw the screws in either of 
them. 1 
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I noticed a hole in the wall of the paange 
behind the b^zee; it had the appearance of 
haying been coyered with eometning ; I could 
not see what, as no remnant of it was left, in 
size about five by seven and a half or eight 
inchea I noti(^ also a hole, a little more 
than one-fburth of an inch in diameter, in 
the door of box 7. It is larger on the outside 
than it is on the inside. The left side of the 
hole feels rough, as if cat by a gimlet, while 
the lower part on the right4iand side appears 
to have been trimmed with a penknife or 
some sharp instrument The hole might, I 
think^ have been made by a penknife, aiid 
the roughness might have been caused by the 
back of the knife. 

G. W. BUVKXB. 

For the Drfenu, — June 2. 

I am clerk at the National Hotel. The 
day after the assassination I packed Booth's 
effects at the National, and had his trunk re- 
moved into our bagg^e-room. In his trunk 
I found a gimlet witn an iron handle* I 
carried it to my room, and afterward save it 
to Mr. Hall, who was attending to Mr. Ford's 
business. 

John McCullough, who always made his 
home at the National, I find registered his 
name the last time on March II ; he left on 
the 26th of March. 

* The cimlet would boc* • hoi* thfiio ■iTtoonthi of on 
tech in oiameter. 



CHiUiH A. Bom. 

For the Drfemt. — June 2. 

By Mr. Ewiho. 

I know the accused, Sdward Spangler; he 
boarded at the house where I IxMirded. He 
boarded there Awe or six months, I presume, 
before the assassination, and I saw him at 
and about the house as usual for several days 
afterward. They had him once or twice in 
the station-house, I believe, before he was 
finally arrested; I do not recollect the date 
of his final arrest 

JOSV GOBXTBBB. 

For the Defense, — June 2. 

By Mr. Ewdto. 

I boarded in the same house with tho ao* 
eused, Edward Spangler, ]nrevious to his ar- 
rest He boardea there on and off for six «r 
seven months, perhaps loneer. I have lived 
there off and on for the last three yeara To my 
certain knowledge, I saw Spanker about the 
house for two or three days before the assassin* 
ation ; I never saw him wear a moastaehei 

Qroee-examined by Assistakt Judoi Adtoosxi 

BZXGHAX. 

I am not certain what days it was that I 
saw Spangler at the housei Me did not sleeo 
there. I used to see him in the morning, and 
of evenings when I came firom work. I work 
in the arsenal, and generally take my dinner 
with me. 
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MRS. MARY E. SURRATT. 



[See testimonj of John M. Lloyd, page 85.] 

LouiB J. Wbiohhakk 
For the Proiecution, — May 13. 

I ha^e been clerk in the office of General 
Hofffaian, Commiaeary-Genera] of prisoners, 
since January 9, 18M. 

My acquaintance with, John H. Surratt 
commenced in the fall of 1859, at St Charles 
College, Maryland. We left college together 
in the summer of 1862, and I renewed my 
acquaintance with him in January, 1863, in 
this city. On the 1st of November, 1864, I 
went to board at the house of his mother, 
Mtsl Surratt, the prisoner, No. 541 H Street, 
between Sixth and Seventh, and boarded 
there up to the time of the assassination. 

On tlie 2d of April, Mrs. Surratt asked me 
to see J. Wilkes Booth, and say that she 
wished to see him on "private business." 
1 conveyed the message, and Booth said he 
would come to the house in the evening, as 
soon as he could; and he came. 

On the Tuesday previous to the Friday 
of the assassination, I was sent by Mrs. 
Surratt to the National Hotel to see Bootli, 
for the purpose of getting his buggy. She 
wished me to drive her into the country on 
that day. Booth said that he had sold his 
buggy, but that he would give me $10 in- 
stead, that I might hire one. He gave me 
the $10, and I drove Mrs. Surratt to Surratts- 
ville on that day, leaving this city about 9 
and reaching Surrattsville about half-past 12 
o'clock. We remained at Surrattsville half 
an hour, or probably not so long. Mrs. Sur- 
ratt stated tnat she went there for the pur- 
pose of seeing Mr. Nothe, who owed her some 
money. 

On Friday, the day of the assassination, I 
went to Howard's stable, about half-past 2 
o'clock, having been sent there by Mrs. Suiv 
rait for the purpose of hiring a buggy. She 
henelf gava me the money on that occasion, 
a lea-dollar note, and I paid $6 for the 
huggjr. I drove her to Surrattsville the same 
daj, airiTing then about half-past 4. We 

8 



stopped at the house of Mr. Lloyd, who 
keeps a tavern there. Mra Surratt went into 
the parlor. I remained outside a portion 
of the time, and went into the bar-room a 
part of the time, until Mrs. Surratt sent for 
me. We lefl about half-past 6. Surratts- 
ville is about a two-hours' drive to the city, 
and is about ten miles from the Navy Yard 
bridge. 

Just before leaving the city, as I was going 
to the door, 1 saw Mr. Booth in the parlor, 
and Mr& Surratt was speaking with him. 
They were alone. He did not remain in the 
parlor more than three or four minutes ; and 
immediately afler he left, Mrs. Surratt and 1 
started. 

1 saw the prisoner, Atzerodt, at Howard's 
stable^ when i went to hire the buggy that 
aAernoon. 1 asked him what he wanted, 
and he said he was going to hire a horse, 
but Brook Stabler told him he could not 
have one. 

1 remember going with John H. Surratt 
to the Herndon House, about the 19th of 
March, for tlie purpose of renting a room. 
He inquired for Mrs. Mary Murray, who 
kept the house; and when she came, Sur- 
ratt said that he wished to have a private 
interview with her. She did not seem to 
comprehend; when he said, *^ Perhaps Miss 
Anna Ward has spoken to you about thit» 
room. Did she not speak to you about en- 
gaging a room for a delicate gentleman, who 
was to have his meals sent up to his room ? " 
Then Mrs. Murray recollected, and Mr. Sur- 
ratt said he would like to have the room 
the following Monday, I think, the 27th of 
March, when the gentleman would take pof^ 
session of it. No name was mentioned. I 
afterward heard that the prisoner, Payix*. 
was at the Herndon House. One day I met 
Atzerodt on the street, and asked him where 
he was going. He said he was ^ing to 
see Payne. I then asked, "Is it Payne who 
is at the Herndon House ?^' He said, '^Yes." 
That was afler the visit John H. Surratt had 
made to engage the room. 

About the 17th of March last, a Mrs. 

(113) 
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Slater came to Hra. Sarratt's house, and 
stopped there one night This lady went to 
Canada and Richmond. On Saturday, the 
23d of March, John Surratt drove her and 
Mra Surratt into the country in a buggy, 
leaving about 8 o'clock in the morning. Ue 
hiriHl a two-horse team, white horses, from 
Howard's. Mrs. Surratt told me on her re- 
turn that John had gone to Richmond with 
Mrs. Slater. Mrs. Slater, I understood, was 
to have met a man by the name of Howell, 
a blockade-runner ; but he was captured on 
the 24th of March, so Surratt took her back 
to Richmond. Mrs. Slater, as I learned 
from Mrs. Surratt, was either a blockade-run- 
ner or a bearer of dispatches 

Surratt returned from Richmond on the 
3d of April, the day the news of the fall of 
Richmond was received. I had some con- 
Tersation with him about the fall of Rich- 
mond, and he seemed incredulous. He told 
me he did not believe it; that he had seen 
Benjamin and Davis in Richmond, and they 
had told him that Richmond would not be 
evacuated. 

Surratt only remained in the house about 
an hour, when he told me he was going to 
Montreal, and asked me to walk down the 
street with him and take some oysters. He 
left that evening, saying he was going to 
Montreal, and I nave not seen him since. 

I saw about nine or eleven $20 gold 
pieces in his possession, and $50 in green- 
backs, when he came back from Richmond; 
and just before leaving for Canada, he ex- 
changed $40 of gold for $60 in greenbacks, 
with Mr. Holahan. 

I afterward learned in Montreal that Sur- 
ratt arrived there on the 6th of April, and 
left on the 12th for the States; returned on 
the 18th, and engaged rooms at the St Law- 
rence Hall, and left again that night, and 
was seen to leave the house of a Mr. Porter- 
field, in company with three others, in a 
waeon. I arrived at Montreal on the 19th, 
and my knowledge was derived from the reg- 
ister of St Lawrence HnlL 

I saw a letter from John Surratt to his 
mother, dated St Lawrence Hall, Montreal, 
April 12th, which was received here on the 
14th ; I also saw another letter from him in 
Canada to Miss Ward, but that was prior to 
the letter to his mother. 

About the 15th of January last I was 
passing down Seventh Street, in company 
with John H. Surratt, and when opposite 
Odd Fellows' Hall, some one called '*Sur- 
ratt^, Surratt;" and turning round, he recog- 
nized an old acquaintance of his, Dr. Samuel 
A. Mudd, of Charles County, Md. ; the gen- 
tleman there fpointing to the accused, Sam- 
uel A. Mudd.J He and John Wilkes Booth 
were walking together. Surratt introduced 
Dr. Mudd to me, and Dr. Mudd introduoed 
Booth to both of u& They were coming 
down Seventh Street, and we were going up. 
Booth invited us to hia room at the Na- 



tional Hotel When we anired there, he 
told us to be seated, and ordered cigars and 
wines for four. Dr. Mudd then went oat 
into a passage and called Booth out, and 
had a private conversation with him. When 
they returned, Booth called Surratt, and all 
three went out together and had a private 
conversation, leavmg me alone. I did not 
hear the conversation; I was seated on a 
lounge near the window. On returning to 
the room the last time Dr. Mudd apologised 
to me for his private conversation, and 
stated that Booth and he had some private 
business ; that Booth wished to purchase his 
farm, but that he did not care about selling 
it, as Booth was not willing to give him 
enough. Booth also apologized, and stated 
to me that he wished to purchase Dr. Mndd's 
farm. Afterward they were seated round 
the center-table, when Booth took out an 
envelope, and on the back of it made marks 
with a peneil. I should not consider it 
writing, but from the motion of the pencil 
it was more like roads or lines. 

After this interview at the National Hotel 
Booth called at Mrs. Surratt's freouently, 
generally asking for Mr. John H. Surratt, 
and in his absence for Mrs. Surratt llieir 
interviews were always apart from other per- 
sons. I have been in the parlor in company 
with Booth, when Booth has taken Surratl 
up stairs to engage in private conversatioii. 
Sometimes, when engaged in general conver- 
sation. Booth would say, " John, can you go 
up stairs and spare me a word?" Ther 
would then go up stairs and engage in pri- 
vate conversation, which would sometimes 
last two or three hour& The same thing 
would sometimes occur with Mrs. Surratt 

When I saw Booth at the National Hotel 
on the Tuesday previous to the assassination, 
to obtain his buggy for Mrs. Surratt, he 
spoke about the horses that he kept at How- 
ard's stable, and I remarked, "Why, I 
thought they were Surratt's horsea.*' He said, 
" No, they are mine.'* 

John H. Surratt had stated to me that he 
had two horses, which he kept at Howard's 
stable, on G Street 

Some time in March last, I think, a man 
calling himself Wood came to Mrs. Sorratt't 
and inquired for John H. Surratt I went to 
the door and told him Mr. Surratt waa not 
at home; he thereupon expressed a desire to 
see Mra Surratt, and I introduced him, hav- 
ing first asked his name. That is the man 
[pointing to Lewis Payne, one of the accuaed.! 
He stopped at the house all night He had 
supper served up to him in myroom ; I took 
it to him from the kitchen. He brought iio 
baggage; he had a black overcoat on, a 
black dress-coat, and giay panta. He re- 
mained till the next morning, leaving by the 
earliest train for Baltimore. About ttee 
weeks afterward he called again, and I agan 
went to the door. I had forgoUen his name^ 
and, asking him, he gave the name of Pajaa 
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I ushered him into the parlor, where were 
Mrs. Snrratt, Hies Sarratt, and Miss Honora 
Fitepatrick. Ue remained three days that 
time. He represented himself as a Baptist 
preacher; and said that he had heen in 
prison in Baltimore for about a week ; that 
ne had taken the oath of alleeiance, and 
was now going to become a good and loyal 
citizen. 

MrsL Sarratt and her family are Catholica 
John H. Sarratt is a Catholic, and was a 
student of divinity at the same college as 
myself I heard no explanation given why a 
Baptist preacher should seek hospitality at 
Mrs. Surratt's ; they only looked upon it as 
odd, and laughed at it Mra Sarratt herself 
remarked that he was a great looking Bap- 
tist preacher. In the course of conversation 
one of the yoang ladies called him "Wood." 
I then recollected that on his first visit he 
had ^ven the name of Wood. On the last 
occasion he was dressed in a complete snit of 
gray ; his baggage consisted of a linen coat 
and two linen shirta 

The only evidence of disguise or prepara- 
tion for it, that I know of, was a false moas- 
tache, which I found on the table in my room 
one day. I put the moustache into a little 
toiletrbioz that was on my table. Payne 
afterward searched roand the table and in- 
quired for his moustache. I was sitting on 
a chair and did not say any thing. I re- 
tained ' the moustache, and it was found in 
mj baggage that was seized. 

On returning from my ofiice one day, while 
Payne was there, I went up stairs to the 
third story and found Surratt and Payne 
seated on a bed, playing with bowie-knives. 
There were also two revolvers and four sets 
of new 0pnr& 

Ul fpvr, ft Iftrgt bowto>knlfe, and a rerolrer, fonod in 
Atacrodt** room at the Kirkwood Houe, were exhibited 

tothOWitBMI.] 

That is one of the spurs. There were th ree 
•purs similar to that in a closet in my room 
when I was last there, and those three be- 
longed to the eiffbi<lhat had been purchased 
by Surratt The knives thev were playing 
with were smaller tlian that knife. The re- 
volvers they had were long navy revolvers, 
with octangular barrels; that has a round 
barrel. 

I met the prisoner, David £. TIerold, at 
Mn. Surratt's, on one occasion; I also met 
him when we visited the theater when Booth 

eyed Pucara; and I met him at Mrs. 
rratt's, in the country, in the spring of 
1863, when I first made Mrs. Surratt's ac- 
quaintance I met him again in the sum- 
mer of 1864, at Piscataway Church. These 
are the only times, to my recollection, I ever 
met him. I do not know either of the pris- 
oners, Arnold or O'Lauehlin. I recognize 
the priaoner Atzerodt He first came to Mrs. 
Sanmti'a house, as near as I can remember. 
about three weeks after I formed the acouaint- 
aoee of Boothi and inquired for Jonn H. 



Surratt, or Mrs. Surratt, as he said. Since 
then he must have been at the house ten or 
fifteen times. The young ladies of the house, 
not comprehending the name that he gave, 
and understanding that he came from Port 
Tobacco, in the lower portion of Maryland. 

fLve him the nickname of " Port Tobacco, 
never saw him in the house with Booth. 

At the time Booth played the part of Pu- 
cara^ in the " Apostate," he gave Surratt two 
complimentary tickets, and as Surratt and I 
were going to the theater, we met Atzerodt 
at the corner of Seventh Street and Pennsyl- 
vania Avenue, and told him where we were 
going. He said he was going there too; and 
at the theater we met David E. Herold 
[pointing to the accused, David E. Herold, 
who smiled and nodded in recognition.] We 
also met Mr. Holahan, who boarded at Mra. 
Surratt's. 

After the play was over, all five of us left 
the theater together — Mr. Surratt, Holahan, 
and myself, in company. We went as far aa 
the corner of Tenth and E Streets, when Sur- 
ratt, turning round, noticed that Atzerodt 
and Herold were not following, and desired 
me to go back after them. When I went 
back, I found Atzerodt and Herold in the 
restaurant a^joininc the theater, talking very 
confidentially with Booth. On my approach 
they separated, and Booth said, " Mr. Weich- 
mann, will you not come and take a drink?" 
which I did. We then left the restaurant, 
and joined the other two gentlemen on £ 
Street; went to Kloman's and had some Ojrs- 
ters; after that we separated — Surratt, Hol- 
ahan, and myself going home, and the others 
going down Seventh Street 

Cross-examined hy Hon. Reverdt Johnson. 

When I went to board with Mrs. Surratt^ 
in November, 1864, she rented her farm at 
Surrattsville to Mr. Lloyd, and removed to 
this city. Her house is on H Street, and 
contains eight rooms — six large and two 
small. Mrs. Surratt rented her rooms and 
furnished board. Persons were in the habit 
of coming from the country and stopping at 
her house. Mrs. Surratt was always very 
hospitable, and had a great many acquaint- 
ances, and they could remain as long as they 
chose. During the whole time I have known 
her, her character, as far as I could judge, 
was exemplary and lady-like in every par- 
ticular; and her conduct^ in a religious and 
moral sense, altogether exemplary. She was 
a member of the Catholic Church, and a 
regular attendant on its services. I gen- 
erally accompanied her to church on Sun- 
day. She went to her religious duties at 
least every two weeks, sometimes early in 
the morning and sometimes at late mass, 
and was apparently doing all her duties to 
God and man up to the time of the as- 
sassination. I visited Mrs. Surratt several 
times during '63 and '64, while she lived in 
the country. I mad« Vkot %ftns!^^^asBL^^ 
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through her son, who had been a college- 
mate of mine for three years. 

During the winter of 1864, John Surratt 
was frequently from home ; in the month of 
November, especially, he was down in the 
country almost all tne time. His stay at 
home was not at all permanent; sometimes 
he would be at home for half a week, and 
away the other half; sometimes he would be 
three or four weeks at a time in the country. 
1 do not know of his being in Canada in the 
winter of '64-5, although he could have gone 
without my knowledge. I was upon very 
intimate terms with him, seeing him almost 
erery day when he was at home; we sat at 
the same table, roomed together, and shared 
the same bed. 

He never intimated to me, nor to any one 
else to my knowledge, that there was a pur- 
pose to assassinate the PrcBideni. He stated 
to me, in the presence of his sister, shortly 
after he made the acquaintance of Booth, 
that he was going to Europe on a cotton 
speculation ; that $3,000 hacf been advanced 
to him by an elderly gentleman, whose name 
he did not mention, residing somewhere in 
the neighborhood ; that he would go to Liv- 
erpool, and remain there probably only two 
weeks to transact his business; then he 
would go to Nassau ; from Nassau to Mata- 
ngoras, Mexico, and find his brother Isaac, 
who had been in Magruder's army in Texas 
since 1861. 

At another time he mentioned to me that 
he was going on the stage with Booth ; that 
he was going to be an actor, and they were 
going to play in Bichmond. 

His character at St. Charles College, (Cath- 
olic,) Maryland, was excellent On leaving 
college he shed tears; and the president, ap- 
proaching him, told him not to weep; that 
nia conduct had been so excellent during the 
three years he had been there, that he would 
always be remembered by those who had 
charge of the institution. 

On the occasion of Mrs. Surratt' s visit to 
Surrattsville, on the 11th of April, she told 
me she had business with Mr. Nothe ; that 
he owed her a sum of money, $479, and the 
interest on it, for thirteen years. On arriving 
there, about half-past 12, she told Mr. Nott, 
the bar-keeper, to send a messenger imme- 
diately to Mr. Nothe. In the mean time, 
Mrs. Surratt and myself went to Captain 
Qwynn's place, three miles lower down, took 
dinner there, and remained about two hours. 
At Mrs. Surratt's desire, Captain Gwynn re- 
turned with us to Lloyd's. When we ar- 
rived there, Mr. Nott said that Mr. Nothe 
was in the parlor. They went in and trans- 
acted their business; but I did not go in, and 
did not see Mr. Nothe. 

Mrs. Surratt's second visit to Surrattsville 
was on the afternoon of the 14th of April. 
She rapped at my room-door on that after- 
noon, and told me she had received a letter 
itom Mr, CbMrles Calvert in regard to that 



money that Mr. Nothe owed her, and that 
she was again compelled to eo to Surratts- 
ville, and asked me to take her down. Of 
course I consented. I did not see the letter. 
We took with us only two packages; one 
was a package of papers about her prop- 
erty at Surrattsville; and another package, 
done up in paper, about six inches, I should 
think, in diameter. It looked to me like 
perhaps two or three saucers wrapped up 
This package was deposited in the bottom 
of the buggy, and taken out by Mrs. Surratt 
when we arrived at Surrattsville. We re- 
turned to Washington about halP-past 8 or 
9. About ten minutes after we got back, 
some one rang the front-door belL It was 
answered by Mrs. Surratt, and I heard foot- 
steps go into the parlor, immediately go out 
again, and down the steps. I was taking 
supper at the time. 

I first heard of the assault on President 
Lincoln and the attack on Secretary Seward 
at 3 o'clock on Saturday morning, when the 
detectives came to the house and informed 
us of it 

The first time that Pavne came to Mra 
Surratt's, when he gave Uie name of Wood, 
he had on a black coat; and when he went 
into the parlor he acted very politely. He 
asked Mi.ss Surratt to play on the piano, 
and he raised the piano-cover,/and did every 
thing which indicated a person of breeding. 
The moustache that I found upon my table 
was black, and of medium size; it was suffi- 
ciently large to entirely change the appea^ 
ance of the wearer. When I found it I 
thought it rather queer that a BapUst 
preacher should use a moustache ; I thought 
no honest person had any reason to wear 
one. I took it and locked it up, because I 
did not care to have a false moustache lying 
round on my table. I remember exhibiting 
it to some of the clerks in our ofHce, and 
fooling with it the day afterward; I put on 
a pair of spectacles and the moustache, and 
was making fun of it. 

Atzerodt, to my knowledge, stopped in the 
house only one night; he slept aloue in the 
back room in the third stoir. John Surratt 
was out in the country; he returned Uiai 
evening; and Atzerodt, who had, I under* 
stood, been waiting to see John, left the next 
day. I afterward heard Miss Anna and Mr& 
Surratt say that they did not care about 
having him brought to the house Miss 
Anna Surratt's expression was, she didnt 
care about having such sticks brought to 
the house; that they were not company for 
her. 

John Surratt is about six feet high, with 
very prominent forehead, a very large doss» 
and sunken eyes; he has a goatee, and 
very long hair of a light color. The diay he 
left for Montreal he wore cream-colored 
pants, my frock-coat, gray yest| and a plaid 
shawl mrown over him. 

When he retnroed fh>m Biohmondi k 
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had nine or eleren t20 gold pieces ; he did not 
tell me flrom whom he got them, nor did 
I make any inquiries. I know he had no 
gold about him when he left for Richmond. 
On the erening of the 14th, Mrs. Surratt 
showed me the letter she had received that 
day from John. It was a letter on general 
subjecta He said he was much pleased with 
the eitj of Montreal, and with the French 
cathedral there; that he bad boueht a French 
(lea-jacket, for which he had paid $10 in sil- 
ver; that board was too hieh at St Law- 
rence Hall, $2.50 a day in gold, and that he 
would probably go to some private boarding- 
house, or that he would soon go to Toronto. 
The letter was si^ed "John Harrison," not 
his fVill name; his name is John Harrison 
Burratt 

By Mb. EwiKO. 

Br. Mudd introduced Booth to John H. 
Surratt and myself about the 15th of Jan- 
uary. I could fix the exact date, if reference 
could be had to the register of the Pennsyl- 
vania House, where Dr. Mudd had a room 
St the time. I am sure it was after the 1st 
of January, and before the 1st of February. 
It was immediately alter the recess of Con- 
gresa The room that was occupied by Booth 
at the National Hotel had been previously 
occupied, so Booth said, by a member of 
Congreaa Booth, I remember, walked round 
the room, put his hand on the shelf, and 
took down some Congressional documents, 
and remarked, " What a good read I shall 
have when I am left to myself.'* It was the 
first day of Booth's arrival in the city, and 
of his taking possession of the room, I un- 
derstood. Most of the Congressmen had 
returned; Congress was in session at the time. 

Wbea Booth and Dr. Mudd met Surratt 
and myself, on Seventh Street, Surratt first 
introduced Dr. Mudd to me, and then Dr. 
Mudd introduced Booth to both of us. 
Booth then invited us down to his room at 
the National Hotel As we walked down 
Seventh Street, Mr. Surratt took Dr. Mudd's 
arm, and I walked with Booth. The conver- 
sation at the National lasted, I suppose, 
three-quarters of an hour. When Booth took 
the envelope out of his pocket, and with a 
pencil drew lines, as it were, on the back of 
this envelope, Mr Surratt and Dr. Mndd 
were looking on. All the while he was doing 
it they were engaged in deep private conver- 
sation, which was scarcely audible I was 
ntting about eight feet from them and could 
hear nothing of it When Booth went out 
of the room with Dr. Mudd, they remained 
not more than five or eight minutes. They 
Vent into a dark passage, and I judge they 
remained there, as I heard no retreating foot- 
steps, and they did not take their hata 

Almost immediately after their letum 
Surratt went out, and all three staid out about 
the aame length of time as at the first inter- 
view. 



After their return to the room, we re- 
mained probably twenty minutes; then left 
the National Hx>tel and went to the Penn- 
sylvania House, where Dr. Mudd had rooma 
We all went into the sittinz-room, and Br 
Mudd came and sat down by me; and we 
talked about the war. He expressed the 
opinion that the war would soon come to an 
end, and spoke like a Union man. Booth 
was speaking to Surratt At about half-past 
10, Booth bade us good night, and went out : 
Surratt and I then bade Dr. Mudd good ni^ht 
He said he was going to leave next morning. 

I had never seen Dr. Mudd before that 
day. I had heard the name of Mudd men- 
tioned in Mra Surratt's house, but whether 
it was this Dr. Samuel Mudd I can not say. 
I have heard of Dr. Geoxge Mudd and Dr. 
Samuel Mudd. 

By Mr. Stone. 

I first saw Herold in the summer of 1863, 
at Surrattsville, at a serenade there. A band 
had gone down from the city to serenade the 
ofiicers who had been elect^, and the band 
stopped at Mra Surratt's, on the way down, 
and serenaded us; on returning in the morn- 
ing, they stopped and serenaded us again. 
Herold was with this party, and it was on 
this occasion that John Surratt introduced 
him to me. 

By Mr. Clampitt. 

There was nothing in the conversation be- 
tween Dr. Mudd, Booth, and Surrratt, at the 
National Hotel, that lea me to believe there 
was any thing like a conspiracy going on 
between them. 

When Mra Surratt sent me to Booth, and 
he offered me the ten dollars, I thought at 
the time that it was nothing more than an act 
of friendship. I said to Booth, ^' I am come 
with an order for that buggy that Mrs. Surratt 
asked you for last evening." He said, '*I 
have sold my bug^y, but here are ten dollars, 
and you go and hire one." I never told Mra 
Surratt that 

Mra Surratt would sometimes leave the 
parlor on being asked by Booth to spare him 
a word. She would then go into the passage 
and talk with him. These conversations 
would not, generally, occupy more than five 
or eight minutea 

By Mr. Aiken. 

On the 14th of April, when I drove Mra 
Surratt to Surrattsville, I wrote a letter for 
her to this man Nothe; it was, I remember. 
"Mr. Nothe: Sir — Unless you come forward 
and pay that bill at once, I will bring suit 
against you immediately." I also remember 
summing up the interest for her on the sum 
of $479 for thirteen yeara 



By Mr. Doster. 

Atzerodt has been frequently to Mra Sur- 
ratt's house, and had interviewa ^UibL ^^^»k 
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H. Sumtt ID the parlor. I knew nothing of 
what took place between them. On the 
occaaion of Payne's laat visit to the house, 
Atzerodt came to see Sarratti and I saw 
Payne and Atserodt together, talking in my 
room. I do not know of any conversation 
that passed between Atserodt and Booth, or 
Atzerodt and Payne, having reference to a 
conspiracy. * 

Surratt was continually speaking about 
cotton speculations, and of going to Europe, 
and I heard Atcerodt once remark that ne 
also was going to Europe, but he was going 
on horseback; from that remark I concludea 
he was going South. 

At hiuf-past 2 o'clock, on the afternoon of 
the 14th, 1 saw Atserodt at the livery-stable, 
trying to get a horse. The stable-keeper, in 
my presence, refused to let him have one. I 
asked Atserodt where he was going, and he 
said he was going to ride in the country, and 
he said he was going to get a horse and send 
fssT Payne I met Atzerodt one day on 
Serventh Street^ and asked him where he was 

Fnng. He said he was going to see Payne, 
adced him if it was Payne who was at the 
Hemdon House. He said, "Yes." When 
Payne visited the Surratts, his business ap- 
peared to be with Mr. Surratt On the 
occasion of his first visit, I was in the parlor 
during the whole time. I did not notice any 
other disguise than the false moustache 
spoken of, nor any thing else to show that 
Payne wanted to disguise himself He ap- 
peared to be kindly treated by Mr. Surratt, as 
if he was an old acouaintance. 

I do not know whether the Surratt family 
regarded him as a man in disguise or as a 
Baptist minister. One of the young ladies 
loosed at him, and remarked that he was a 
queer-looking Baptist preacher, and that he 
would not convert many soula 

Recalled for the Pn^seeuHon. — May 18. 

Ik tttagnphic dlspAtch wu luuided to the witnoM.] 

I received this dispatch and delivered it to 
John H. Surratt on the same day. I can not 
tay that I received it on the 23d of March, 
but it was after the 17th of March. 

Nsw Toax, March 8, 1M&. 

7b Weiehnumn, Etq,, 541 H Street: 

Tell John to telegraph number and street 
iktonce. [Signed] J. BOOTH. 

CTh* origiiiAl of the abore diipatch wm offered in ori- 
OTiee:] 

This is in Booth's handwriting. I have 
•een Booth's handwriting, and recognize his 
antoeraph. When I delivered the message 
to J^n Surratt, I asked him what particular 
number and street was meant, ana he said, 
'*IX>n't be so damned inquisitive" 

During Payne's second visit to Mrs. Sur- 

ratt's house, some time after the 4th of March, 

I returned fh>m my office one day at half-|Nist 

4 o'clock. I went to my room, and ringing 

tAe bell for Dmb^ the nsgro acrvant, told 




to bring me some water, and inquired at the 
same time where John had gone. He told me 
Maasa John had left the front of the house, 
with six others, on horseback, about halP 
past 2 o'clock. On going down to dinner, I 
found Mrs. Surratt in the passage^ She was 
weeping bitterly, and I endeavored to console 
her. She said, ** John is gone away ; go down 
to dinner, and make the uest of your dinner 
you can.' After dinner, I went to my room, 
sat down, conunenced reading, and about half* 
past 6 o'clock Surratt came m very much ex- 
cited — in fact, rushed into the room. He had 
a revolver in his hand— -one cflf Sharpe's re- 
volvers, a four^barrelled revolver, a small one, 
you could carry it in your vest-pocket He 
appeared to be very much excited. I said, 
** John, what is the matter; why are yon so 
much excited?" He replied, *'I will shoot 
any one that comes into this room; my pros- 
pect is gone, my hopes are blighted; I want 
something to cio; can you get me a clerk- 
ship?" In about ten minutes after, the pris- 
oner, Payne, came into the room. He was also 
very much excited, and I noticed he had a 
pistoL About fifteen minutes afterward. Booth 
came into the room, and Booth was so excited 
that he walked around the room three or four 
times very frantically, and did not notice me. 
He had a whip in his hand. I spoke to him, 
and, recognizing me, he said, "I did not see 
vou." The three then went up stairs into the 
back room, in the third story, and must have 
remained there about thirty minutes, when 
they left the house together. On Surratt's re- 
turning home, I asked him where he had left 
his friend Payne. He said, " Payne had gone 
to Baltimore." I asked him where Booth 
had gone ; he said Booth had gone to New 
York. Some two weeks after, Surratt, when 
passing the postroffice, inquired for a letter 
that was sent to him under the name of James 
Sturdey.- I asked him why a letter waa sent 
to him under a false name; he aaid be had 
particular reasons for it 

The letter was signed "Wood,** and the 
substance of it was, uiat the writer waa at the 
Revere House in New York, and waa looking 
for something to do; that he would probably 
go to some boarding-house on West Grand 
Street, I think. This must have been befwe 
the 20th of March. 

When I asked the negro servant to tell me 
who the seven men were that had gone out 
riding that afternoon, he sud one waa Massa 
John, and Booth, and Port Tobacco, and that 
man who was stopping at the house, whom 1 
recognized as Payne. Though they were very 
much excited when the^r came into the room, t 
they were very guarded indeei^ Payne made 
no remark at alL Those excited remaika hi^ 
Surratt were the only ones made^ 

Qro9*-€xamiaud by Hx. Anmr. 

I did not hear the converaatton thai took 
place between Mrs. SnnaU and Kr. L^yd at 
Uniontown. Miai Surratt leaacd aUimp 
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m the buggy, and whiapered, as it were, in Mr. 
Lloyd's ear. 

I have seen Mra Slater at Mrs. Sarratt's 
house only once, though I aDderstand she has 
been there twice. Mra Surratt told me that 
she came to the house with Mr. Howell ; that 
she was a North Carolinian; I believe that 
•he spoke French, and that she was a block- 
ade-mnner or bearer of dispatchea Mrs. Sur- 
ratt said if she got into trouble there was no 
danger, because she could immediately apply 
to the French Consul, speaking French as she 
<tid. At the time I saw her, she drove up to 
the door in a hugrj ; there was a young man 
with her. Mrs. Surratt told me to go out 
and take her trunk. She wore a crape mask 
▼aiL That was some time in the month of 
February. When Howell was at Mrs. Sur- 
ratt's, he gave the name of Spencer. They 
refoaed to tell me his right name, but I after- 
ward learned from John Surratt that his name 
was Augustus Howell. His nickname in the 
house was Spencer. He was well acquainted 
with MrsL Surratt I was introduced to him, 
aad had some conversation with him. 1 told 
him I would like to be South. I had been a 
sladeni of divinitv, and I was studying for 
the diocese of Richmond. I told him tiiat I 
would like to be in Richmond for the pur- 
poae of continuing my theological studies. 

J5y Mr. Claxpitt. 

Q. Wh^ had you a greater desire to con tin ue 
your studies in Richmond than the North ? 

Assistant Jud^e Advocate fiiNOH.iM. I ob- 
ject to that question. It is wholly immaterial 
what reason he had 

Mr. Claxpitt. It is important, and concerns 
tha rss ffettm of the case. 

Assistant Judge Advocate Bixgham. Sup- 
posing he should give an answer, how would 
yon (fisposeof it? 

Mr. uLAMPFTT. By further testimony that 
we may adduce hereafter. It may be a con- 
necting link. 

Assistant Judge Advocate Binghax. You 
can not do it in Uiat way. If you had asked 
him for his declarations, I could understand 
it; bat this is an attempt to get at the in- 
terior motive of the witness, which you can 
aoi do, unless you can obtain the power of 
omnipotence: 

The question was waived. 

WiTVBSS. I spoke about Mr. Howell to 

Captain Olesson, a clerk in our office, and 

«mid to him, "There is a blockade-runner at 

^ Mn. ^rratt's; shall I have him delivered 

3^V I agitated the question with myself for 

three' days, and decided in. favor of Surratt; 

I •honghi it Jpnld be perhaps th€ only time 

th Auui woifld be there, and that I would let 

him go, in God*s name. 

Bg Mb. AiKBf. 

Whila I was a derk in the War Bepart- 
OMBti this man Howell taught me a cipher 
alphabet! and how to mt it Ha said nothing 



about its being a cipher used at Richmond, 
nor did he give it to me with any idea of 
corresponding in it; and the only use I evei 
made of it was to write out a poem of Lone 
fellow's in it, which I showed to Mr. Cruik 
shank, a clerk in tlie War Department. He 
was in the habit of making puns and enig- 
mas himself; and I told him I would give 
him an enigma which he could not make ouL 
The cipher alphabet was in my box, and no 
doubt was found among my things when they 
were seized. 

I read in the paper, the morning after the 
assassination, the description of tlie assassin 
of Secretar}' Seward ; he was described as a 
man who wore a long gray coat, and I went 
to the stable on G Street and told Brook 
Stabler that I thought it was Atzerodt I 
aflerward met Mr. Ilolahan, and he also 
communicated similar suspicions to me, and 
after breakfast we gave ourselves up to Su- 
perintendent Richards, of the Metropolitan 
Police force. I told Officer McBevitt about 
Payne, and where he was stopping, and what 
I knew of Surratt, Atzerodt, and Herold. No 
threats were made in case I did not divulge 
what I knew, and no offers or inducements 
if I did. My only object was to assist the 
GovernmenL I surrendered myself because 
I thought it was my duty. It was hard for 
me to do so, situated as I was with Mra 
Surratt and her family, but it was my duty, 
and so I have always regarded it since. 

I can not say that any objection was ever 
made by any of the prisoners at the bar to 
my being present at any of tlieir conversa- 
tions, but they would withdraw themselvea 
When Booth would call, he would converse 
perhaps five or ten minutes, and then I no- 
ticed that John would tap or nudge Booth, 
or Booth would nudge Surratt; then they 
would go out of the parlor and stay up stairs 
for two or three houra I never had a word 
of private conversation with them which I 
would not be willing to let the world hear. 
Their conversations, in my presence, were on 
general topica I never learned any thing 
from the conversations of any of the prison- 
ers at the bar of any intended treason or 
conspiracy. I would have been the last man 
in the world to suspect John Surratt, my 
school-mate, of the murder of the President 
of the United Statea My suspicions were 
aroused by Payne and Booth coming to the 
house, and their frequent private conversa- 
tions with John Surratt, ana by seeing Payne 
and Surratt playins on the bed with bowie- 
knives, and again by finding a false mous- 
tache in ray roog^; but my suspicions were 
not of a fixed or dafinite character. I did 
not know what they intended to do. I made 
a confidant of Captain Gleason in the War 
Department I told him that Booth was a 
secesh sympathiser, and mentioned snatches 
of conversation I had heard from these par- 
ties; and I asked him, *^ Captain, what do 
yon think of all thisT We even talk«L 
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orer Beveral things which they could do. I 
asked him whether they coald be bearers of 
dispatches or blockade-runners. I remember 
seeing in the New York Tribune, of March 
19th, the capture of President Lincoln fully 
discussed, and I remarked to Captatn Glea- 
son, **■ Captain, do you think any party could 
attempt the capture of President Lincoln ?" 
He laughed and hooted at the idea. This 
liappen^ before the horseback ride of Sur^ 
ratt and the six others. I remarked to the 
Captain, the morning after they rode, that 
Surratt had come back, and I mentioned to 
(ileason the very expressions Surratt had 
used, and told him that| to all appearances, 
what they had been afler had been a failure ; 
and that I was glad, as I thought Surratt 
would be brought to a sense of his duty. 

Q. How came you to connect tlie discus- 
sion which you read in the papers with any 
of these parties, and have your suspicious 
aroused against them ? 

Assistant Judge Advocate Binoham. I 
object to the question. It is no matter how 
the man's mental processes worked. We can 
not inquire into that 

Mr. AiKBX. It will be recollected that 
yesterday a witness was asked what his im- 
pressions were, and it was not objected to. 

Assistant Judge Advocate Bixoham. The 
question is now, how he came to form cer- 
tain conclusions. We can not try a question 
of that sort. No court on earth could do it 
It is a thing we can not understand, nor any- 
body else ; and perhaps the witness himself 
would not now be aole to state what con- 
trolled his mental operations at that Ume. 

Mr. AiKEK. I insist on my question. 

Assistant Judge Advocate Bingham. The 
witness has already gone on and told all he 
can tell« and given declarations ; and now he 
is asked to state how he came to connect 
them with the newspaper article. Of what 
use is that to anybody ? I object to it as a 
wholly immaterial and irrelevant question. 
No matter how ^e witness answers, it can 
throw no light on the subject, in favor of or 
against the prisoners. 

Mr. AiKEX. But the -Judge Advocate is 
aware that the witness did not tell all he 
wished to know in the examinati6n in chief, 
and in his re-examination went into matter 
not brought out in the examination in chief, 
or in the cross-examination, which also was 
not objected to by us. 

The Court sustained the objection. 

Witness I had been a companion of 
John II. Surratt's for seven years. I did 
not consider that I forfeited my friendship 
to him in mentioning my suspicions to Mr. 
Gleason ; he forfeited his friendship to me 
by placing me in the position in which I 
now stand, testifying against him. I think 
I was more of a friend to him than he was 
to me. He knew that I permitted a block- 
tde-runner at the house, without informing I 
7poj3 him, hecauat I was his friend. But I' 



hesitated about it for three days ; still, whoi 
my suspicions of danger to the GoTemmeni 
were aroused, I preferred the Government to 
John Surratt 

By Mr. Ewino. 

The ride of the parties spoken of, I think, 
took place after my reading the article in the 
Tribune of March 19t^. I also saw in the 
Republican, some time in February, that the 
assassination of President Lincoln was con- 
templated, and Surratt once made the re- 
mark to me that if he succeeded in his cot- 
ton speculation, his country would love him 
forever, and that his name would go down 
green to posterity. 

I do not know what were his intentions, 
but he said he was goin^ to engage in cot- 
ton speculations ; he was going to engage in oil. 

My remark to Captain Gleason a^ut Uis 
possibility of the capture of the President 
was merely a casual remark. He laughed 
at the idea of such a thing in a city guuded 
as Washin^on waa It was the morning 
afler the rige that I stated to Captain Gleft- 
son that Surratt's mysterious ana incompre- 
hensible business had failed; and I said, 
"Captain, let us think it over, and let us 
think of something that it could have been." 
I mentioned a variety of things — ^blockade- 
running, bearing dispatches; and we then 
thought of breaking open the Old Capitol 
Prison ; but all those ideas vanished ; we hit 
upon nothing. I will state that since thai 
ride mynsuspicions were not so much aroused 
as before, because Payne has not been to tfas 
house since; and Atzerodt, to my knowledge, 
had not been to the house since the 2d of 
April. The only one that visited the house 
during that time was this man Booth. 

Recalled for the Prosecution, — May 19. 

[The accused, Lewis Payne, was here attired In the eoat 
and vrat in which he was arrested at the hooss of Mrs. 
Surratt.] 

Payne wore that coat and vest the last 
time he came to Mrs. Surratt's, when he staid 
three days, on the 14th, 15th and 16th of 
March, and it was on the 16th that the party 
took that horseback ride. The next day 
after that I mentioned my suspicions to Cap> 
tain Gleason. I had spoken to him previously, 
on various occasions, about this blockade- 
runner, and about Mrs. Slater, but I can not 
fix the precise date. I am enabled to fix the 
date of Payne's last visit to the house, from 
the fact that he went with John Surratt, Miss* 
Fitzpatrick, and Miss Dean to see VJ*n« 
Shore" played at the theater. Forrest was 
playing there at that time, and Surratt had 
got a ten-dollar ticket It was the next day 
that this horseback ride occurred. * 



N A. R REBTB& 

For the ProseeutioTL — Mcqf 18. 

I reside jn Brooklyn, N. T. I tin 
graphic operator. 



atsir 



Thia is th« oriKinal divpstcb that 
handed to me 67 John WUkM Booth, at th« 
St Nicholaa Hotel, New York, to be aent to 
WaahingtOD. It reiula: 

New Tau, Hucb », IML 

7b WeieJimmn, Eig., Ml HStrea: 

Tell John to lelefprapli unmber and etreet 
at OQCft [Signed] J. BOOTH. 

It waa aent on the 23d. I Temenibei- 
Bootb'e aigning " J. Booth," inatead of John 
Wilkea Booth, knowing that to be his name; 
I noticed at the time that Wilkea waa lea ont 

EA|ih<rto«nib of Booth VM«Ubl led (o tl» will 

Thia ia the gentleman who handed the dis- 
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Orott-txanuntd ly Hb. Aicnt. 
When the two carriagea posaed at Union- 



patch tome. 

Kim HovoKi Frnp^Tuox. 
Jbr tkt Pntta^ion. — Mix^ 22. 

I raided at the honae of Ura. l&»rj El 
Smratt, the priaoner at the bar, Iset winter. 
Duing the month of March laat, I eair John 
Wilkea Booth and John H. SmraU there, 
and of the priaonera, Ifr. Wood, [pointing to 
the jwiooner, Lewie Payne,] I do not know 
htm b^ anj other name, and Ur. Atxerodt 
[pointing to the acotieed, Oeorse A. AtMibdt.] 
IneTer aaw DaTid El Herola there. 1 onlj 
•aw Vx. Wood at Un. SorraU'a twice; once 
warn in March. Atierodt waa there but a 
•hort lime; he alaid over night once. 

Some time in March, in companj with Mr. 
Snnatt, Wood, [Pajne,] and Miae Dean, I 
went to Ford'e Theater. I do not know what 
box we occapied, but think it waa an upper 
box John Wilkee Booth came into the boi 
while we were there. The da^ after thia risit 
to the theater I went to Baltimore, and wae 
abacnt for about a week. 

Mae. Enu On-cTT. 
Far tkt Prottevtion. — ilfay 17. 
On Tneadaj, the 11th of April, I was in 
the carriage with Mr. Llojd, mj bro(her-in- 
law. When somewhere about Uniontown 
we met Mra SurratL Our carriage passed 
before we recogniied that it wae Her, when 
Mr. Llojrd got ont. Whether Mra. Siirratt 
called him I do not know. J did not hear 
their oonrenation, for I waa some dietance 



On Friday, the 14th, I eaw Mrs. Surratt at 
Mr. Uoyd'e houae. She came into the pai^ 
lor. Mr. Llofd bad been to Marlboro tliat 
dar, attending court; he had just returned, 
an'd had brongbt eome aysters and fresh fish 
with him, aad bad driven round to the bock 
part of the vard. Having occaw'en to ko 
throogh to the back part of the houae, she 
eaaw with me, and I eaw her and Mr. Lloyd 
eoBvciwnf together in the back yard. I paid 
BO atlMtM» at all to them, and conld not 
uU a wotd that paMed between them. ' 



ont of the carnage at alTaJler Mr. Lloyd left 
it, and Lloyd said nothing to me about hia 
conversation with Mrs. Surratt 

Mrs. Snrratt arrived at Mr. Lloyd'a abont 
4 o'clock on the alUmoon of the 14tb. I 
had a conversation with her before Mr. Lloyd 

Q. Did you learn any thing of her buaineaa 
there that day 7 

Assistant Judge Advocate Binobah ob- 
jected to the quesUoQ, Sutementa of Mn. 
Snrratt, in the absence of Mr. Lloyd, wera 
not admiaeible. 

Wmass. Mrs. Snrratt gave me no charg* 
in reference to her baeineaa, only concerning 
her &rm, and she gave me no packagea. 

Q. During your visit to Mr. Lloyd's, did yov 
ever bear any conveieation there with refet^ 
ence to " shooting-irons?" 

Assistant Judge Advocate Bihobaii ob- 
jected to the question. The witnua had 
already stated that she did not hear the con- 
versation between Mr. Lloyd and Mra, Sat' 
ratt 

Hr. Aiken claimed the right to aak tha 
qnealion, in order to impeach the credibility 
of the previous witneee, Lloyd. 

The Coromisaion austained tbe objection. 

Majob H. W. SiOTa. 
For the Proaeevtion. — May 19. 
I waa in charge of the party that to<^ 
possession of Mrs. Sunatt'e house, 541 H 
Street, on the night of the ITth of April, and 
arrested Mrs. Surratt, Miss Surratt, Miaa 
FitEpa trick, and Miss Jenkina When I 
went up the stepe, and rang the bell of the 
bouse, Mra. Surratt came to the window, and 
aaid, "Is that you, Mr. Kirbv?" The reply 
was that it was not Mr. Sirby, and to open 
the door. She opened the door, and I asked, 
"Are you Mra. Surratt?" She said, "I am 
the widow of John H. SurratL" And I 
added, "The mother of John H. Surratt, 
jr.?" She replied, "I am." I then said, 
" I come to arrest you and all in your house. 
and take you for examination to OeDeral 
Augur's head-quartera" Ko inqniiy what' 
ever was mode as to the cause of the arreeL 
While we were there, Payne came to the 
tiouse. I questioned him in regard to hia 
<>ccupaiion, and what business he had at the 
liouse that lime of night, He atat«d that ha 
was a laborer, and had come there to dig % 
,^tter at the request of Mrs. Surratt I went 
i« the parlor door, and said, "Ura Surratt, 
will you step here a minute?" She cam* 
tnd I asked her, "Do yon know thia 
... . and did you hire him to come and dig 
a. gutter for you?" She aaaweied, nudnf 
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her right hand, *' Before God, sir, I do not 
know this man, and have never aeen him, 
and I did not hire him to dig a gutter for 
me" Payne said nothine. I then placed 
him under arrest, and told him he was so 
suspicious a character that I should send him 
to Colonel Wells, at Oeoeral Augur's head- 
quarters, for Airther examination. Payne 
was standiug in Aill view of Mrs. Surratt, 
and within Uiree paces of her, when she de- 
nied knowing him. 

0n>99-€xcanined by Mb. Axaau 

A variety of photographs were found in a 
photograph-album and in various parts of 
ICra. Surratt's house. 

Payne was dressed that night in a gray 
eoat, black pantaloons, and rawer a fine pair 
of boots. He had on his head a eray shirt- 
•ieeye, hangine over at the side His panta- 
loons were rolled up over the tops of his 
boots; on one leg only. I believe 

I have known some loyal people who have 
had in their possession photographs of the 
leaders of the rebellion. I can not say that 
I have seen on exhibition at bookstores, or 
advertised by newspaper dealers and keepers 
of photographs, cartes-de-visite of the leaders 
oftne rebellion. I have seen photographs of 
Booth, but only since this trial 

Be-examined hy the Judge Advooitk 

Payne was dressed at the time in a gray 
coat and black pantaloona 

[Ihchibiting to th* witnaM • brown and white mixed 
SMt.] 

That is the ooat Payne wore, to the best of 
my belie£ 

jy Mr. Dostib. 

I am certain that this is the coat; I re- 
member it by its color and eeneral look. As 
Bear as I could judge bv the light that was 
In the hall at the time, that was the coaL 

Qhibaiittiiig to tlMwitnen a dark-gray co»t.] 

The coat now shown me is the one worn 
by Payne on the niffht of his arrest I rec- 
ognise it by the outtone All that was 
wanting in Uie other coat was the buttons, 
bat it was difficult in the light in which I was 
•tending to tell The coat just shown me is 
the one 

tihe graj eoat vaaoflbred in orideaoe.] 

By Mb. Aikbn. 

I think, if I saw a gentleman dr e s se d in 
black, with a white nedc-cloth, representing 
himself as a Baptist preacher, and two months 
afterward I met the same person, with a shirt- 
deeve on his head, an old gray coat, his 
pantaloons stufifed into his boots, with a 
pickaxe on his shoulder, presenting him- 
•slf as a laborer, and in the night-time I 
adnk that, were I very Jkmiliar with nis 
toontenanoiB, I should meognlit him as Iha 
mnepcfioB. 



K C. MOBOAK. 

For the Froseeutian. — May 19. 

On the night of the ITth^of April, I was ia 
the service of the War Department, acting 
under the orders of Colonel Olcott, speciu 
commissioner of that department About 
twenty minutes past 11 o'clock, on the evening 
of the 17th of April, Colonel Olcott nive me 
instructions to go to the house of Mrs. Sur- 
ratt, 541 H Street, and superintend the seising 
of papers, and the arrest of the inmates of the 
house I arrived there about half-past 11 
o'clock, and found Major Smith, Captein Wer- 
merskirch, and some other officers, who bad- 
been there about ten minutes. The inmates 
were in the parlor, about ready to leave 

I had sent out for a carriage to take the 
women arrested in the house to head-quar- 
ters, when 1 heard a knock and a rins at the 
door. At the same time Captain Wermers- 
kirch and myself stepped forward and opened 
the door, when the prisoner, Payne, [point- 
ing to Lewis Payne, J came in with a plokaxe 
over his shoulder, dressed in a gray ooat| 
gray vest, black pants, and a hat made out 
of, I should judge, the sleeve of a shirt or 
the leg of a drawer. As soon as he came in, 
1 immediately shut the door. Said he, ^I 
guess I am mistaken." Said 1, " Whom do 
you want to see?" "Mre Surratt," said he 
** You are right ; walk in." He took a seat, and 
I asked him what he came there at this tins 
of ni^ht for. He said he came to die a irut* 
ter; lire. Surratt had sent for him. I auLed 
him when. He said, '*ln the morning." I 
asked him where he last worked. He said, 
"Sometimes on I Street" I asked him 
where he boarded. He said he had no board- 
inj[-house; he was a poor man, who got his 
living with the pick. 1 put my hand on ths 
pick-axe while talking to nim. Said I, " How 
much do you make a day?" "Sometimes 
nothing at all; sometimes a dollar; some- 
times a dollar and a half." Said I, " Have 
you any monev?" "Not a cent," he replied. 
1 asked him why he came at tliis time of night 
to eo to work. He said he simply callea to 
find out what time he should go to work in 
the morning. I asked him if he had any 
previous acquaintance with Mrs. Surratt 
He said, " No." Then I asked him why she 
selected him. He said she knew he was 
working around the neighborhood, and was 
a poor man, and came to him. 1 asked him 
how old he was. He said, "About twenty." 
I asked him where he was from. He said 
he was from Fauquier County, Virginia. 
Previous to this he pulled out an oath of 
all^iance, and on the oath of allegiance was. 
"Lewis Payne, Fauquier County, Virginia/^ 
I asked him if he was from the South. He 
said he wae I asked him when he left 
there "Some time ago; in the month of 
February." I think he said. I asked him 
what he left for. He sMd he wouM have It 
go in the amji mad he ]«eferred eamiog bii 
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ivinff by the pickaz& I asked him if he to Lewis Pajne] is the man of whom I speak, 
could resd. He said, "No." I asked him and Mrs. Sunratt j[poiating to the prisoner* 
if he could writa He said he could manage Marr S. Sunratt] is the woman of whom I 
lo write his name; speaJc. 

I then told him he would have to go up to /x^....-.-««.;«^// ju* -m-i* a *ir«w 

the ProTost Marshal's office and explSn. *He Crou-€xam^ntd hy Mb. Ainrr. 

moved at that, but did not answer. The I made a search of Mrs Surratt's housSi 

carriage had returned then that had taken and found a number of photographs, papers, 

off the women, and I ordered Thomas Sam- a bullet-mold, and some percussion-caps. The 

M>n and Mr. Kosch to take him up to the bullet-mold and percuesion-caps were found 

Provost Marshal's office. He was then taken in the back room of the lower floor, which, 

up and searched. I then proceeded, with I believe, was Mrs. Surratt's room. 

Mf^or Smith and Captain Wermerskirch, to I found cartes-de-visite, lithoeraphic ones I 

search through the house for papers, and re- think, but got up in the same shape as photo- 

mained there until 3 o'clock in the morning, graphic cartes-de-visite, of Jefferson l)avi% 

(A ftekAM wM iMN exhibited to the witacM.] Alexander H. Stephens and Beauregard. I alao 

That u the pickaxe he had on his shoulder, saw a photwpraph of General McClellan there. 

[It WM tiiei. osbred i> eridence.! .When Mrs. Surratt made the asseveratioa 

When Payne knocked at the door, Mrs, l'^ V^^'^J^rTJ^'fLl'V^ 
Surratt and the inmates of the house were ^»";, ^^ry near the front Mrlor; ^e was 
all in the parlor, prepared to leave. Mra ^" ^? I«'\^' ^^y "«^ ^« haU^oor, or 
Surratt had been directed to get the bonnets ^^jding m Uie door-way 
and shawls of the rest of the persons in the ,, ^^If"^ ^*i^^ Smith informed Mra Sanatt 
house, so that they could not communicate that the camage was ready to Uke her to ^ 
with iach other Provost Marshals office, she requested » 

The next morning I went down to the house J^^^J?** ^' ^ *^, ^'Jf *^ ^r"" """l/""^- ?^? 
and found cartes^c^visite of Jefferson Davis, ^'^^^^ ^,^7?/' ^^^^^^' she nrayerf or not I 

Beauregard, and Alexander H. Stephens ; and ^^°^* ^^\xFf^'''' "^Sf * rt"" I ^\ 
Lieutenant Dempsey, the officer ?n charge, co^t; pants that seemed to be black, and 
showed me a photograph of J. Wilkes Booth 8eemin<{ly a shirt^eeve, or the lower part 

that he had found behind a picture, which ^^ * P*7 ^^, ^?tr """t '''!i^'^ ^^t*' ^""^ ?*^* 
he tamed ov^ to the Provost Marshal V«7 dosely-fittrng h«id-dress, hanging down 

,- y . . , * ,. * V * « 1 about six or seven mchea 

[An eBTUope containing two photosraphs of Oenenl 

m^^X*^A^*l!!LliS%!X!^ Dftvto, one of Alexander K, f ThoVlwner, L^wto Payne, by dlreetton of the Judf» 

!!jtef^teaiS7!i*^J?!*i:i"**^J^^ AdTocate. was then dressed In a dark-gray coat, and^ 

•Mtwo OonMerata flags emblaaoned thereon, with the shlrt-sleere for a head-dress.] 



TlNMwffl It ever be with tyrants. That is the coat he wore, and that is the 

Virginia the Mighty, way he had the head-dress on. I would not 

Sie Btm^m' iVraaaji.**] positively swear to the coat, but it is as near 

I foand all these at the house of Mrs. the color and shape of that coat as can b«i 

SufratL [The coat and shirt-skere were pnt in eridenoe.] 

OraU'ixaniinid hy Mr. Aiksn. He was Aill of mud, up to his knees, nearij. 




had Photopaphs of Jefferson ]Hvis and of persons; but only in the hands of those 
mhtr nromment leaders of the rebellion in .u*: ♦^^i, i« :«*..^i ;« i.-«;«- u;-. «^ 



promment i«««iB o. uie reoenion m ^^Co took an interest in having him arrested. 

V2!S^ ""^^ ^ ^^ ^"^ ^'\''''\l^ u^!* I do «ot remember seeing a photograph of 

Sunrmtta I have not seen people with photo, j^j^ ^efo^e the assassination. ^ ^ ^ 

mpha of the^ men since the rebellion, if I had seen a person dressed genteelly 

tliaugh they might have had them before, j^ w^ck clothes, w^a white neclerehi^ 

r, .._ nr w -nr represeittinK himself as a Baptist minister, I 

C^Aiii W. It WBBMuaxiMB. think I would recognize him in the ga^ 

Jbr iht Proteeudon. — Mey 10. Payne wore, for he Had taken no particular 

Ob the night of the 17th of April I was f*T.u** "*"«""• .^™*^': ^^ <■■*•, '•o''** 

!Li I-?^!!!J^f fr* ??"**^ '" ^'"tS *"'' differenoe was in the dothea 
aad was present when the prisoner, Payne, 

came in, about midnight Major Smith -By Ma. Clajipitt. 

ii'^^'V®"^ whether »he knew him, The photographs were found all orer the 

aod Ibn. S""*", » the presence of Payne, house— in the Irint parlor, in the back parlor, 

iSj!E S!i"? ^ •*" ^^^ ^\ "*"*• "d « the two roonls up staiia TheiTwefi 

Before God, I hare new seen Utat man three albums eontainbg photogiapha, bendsi 

v!f5?-' A^* ■^•'It?- "*•?• ^ •**.•"** loose picturea *v '^ r«, 

kaav »Mir tbinf about him: or words to ..^ . . ^ ^ . 

d»t aStei The p«i«>Der at the bar [pointliig t^^'SSgifSS::i£iSS^S^Sr:&iS^ 
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I taw this i^etnn in Hn. Bamtt's house, 
in tli« buk loom of tha Iowa floor, Btaoding 
OD tlia iiMiiteI-)Meo«, I beliere. I left it there. 
btOKue I did not thiok anj thing of it. This 
fietan »M til that wu riaiblft 

LnunKAXT Johf W. Dekpixt. 
Ibr tit Ffotteuiicn.—May 19. 

IKUUtliicloth*wltBHitteitetu«aorB, Hoan 

I found this io the back room of the first 
floor of Hn. Snmtt's hoose. The back jmn 
was all sealed, and my CQriosity wae excited 
hy noticing a oiece torn off the buck. I 
opened the bacK and fonnd the likeness of 
J. WUkes Booth, with the word "Booth" 
writtan in pencil on the back of it 

Orctt-txanuned by Ifa. AmtH. 

I may haTO seen photographs or Davis, 
liM, and other leaders of the reb«Ilioa ia 
Bmpapen — the Sunday newapapere partic- 



olarly; and I Itars seen somo of aminent 
actors — Forrest, Uaoready, and others m - 
poeed for sale at different plaoaa I was a 
prisoner tbr thirteen months, and daring that 
time I saw a good many of tha leMdara of 
the rebellion, both personally and in metoreit 
but I have not seen them in the loyal itatea, 
except as 1 hare mentioned. 

ReeatUd for (As pTottaitkm. — JWas S, 

iffiSffSKiSil"- """^ "'^' ~ - 

Thia is the photoeiaph I fbund at the 
back of the picture " Morn, Noon, and Night," 
which was fonnd on the mautel-pieoa in the 
back room of the first floor, known, Ibelier^ 
OS Ura. Sorratt's room. It was marked, in 
pencil, "Booth." The pencil words, "J. 
Wilkea Booth," I wrote when I fonnd it I 
showed the pholograph to an officer in the 
hons^ and then turned it over to Gokud 
Ingr^am. 
[tl» liotiu* »ad photocTwh w*ra pot In erUnM.] 
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Gboub Corivoeui. 

Ar Uie Defaat. — May 25. 

By Uk. Aikim. 

I am epedal officer on Uajor (yBeirne's 
Ibrce, and was engaged in making arrests 
^ter the aaaaannation. After the arreet of 
John H. Lloyd by my partner, Joshua A. 
Lloyd, he wa4f placed in my charge at Boby's 
Posloffice, SurrattsriUe. For two days after 
^ hisarrestUr.Llo^ddeniedknowiagaoy thing 
•boat the assasainatioa. I told him that 1 
was perfectly satisfied he knew about it, and 
bad a heary load on his mind, and that the 
sooner he got rid of it the better. He then 
Mid to me, "0, my Ood if I was to make 
a confession, they would murder mel" I 
asked, "Who would murder yont" He re- 
plied, "Thesepartiaa that are in this eou- 
sjnraoy." " Well," said I, " if you are a&aid 
or bein^ murdered, and let these feUows get 
ont of it, that ia your busineeB, not mine." 
He seemed to be rery much excited. 

Lloyd stated to me that Urs. Surratt had 
oome down to his place on Friday between < 
and b o'clock ; that she told him lo have the 
fir»«rms ready; that two men would call for 
them Bt 12 o'clock, and that two men did 
oall; that Herold diamoanied ftom his horse, 
went into Lloyd's tavern, and told him (o go 
np and get those Sre-arme. The fli»arms, he 
stated, were broof^ht down; Herold took one, 
and Booth's carbme was earned ont to him ; 
bat Booih mJA be ooold not currj hia, it 



was as much as he conld do to carry him- 
Belf, aa hia leg woe broken. Then Booth told 
Lloyd, "IhaTemnrderedthePresideut;" and 
Herold said, "I have fixed off Seward." Hs 
told me this when he came &om Bryantown, 
on his way lo Waahioglon, with a squad of 
cavalir; I was in the house when he c 



has ruined mel I am to be ahotl I 
be ahot 1 " 

I asked Lloyd where Booth'a oarbine was; 
he told me it was np stairs in\ a little room, 
where Mrs. Snrratt kept some baga, I went 
npintotheroom and bunted about, bnt ooold 
not find iL It was at last found behind tbs 
plastering of the wall The carbine was in 
a bag, and had been auapeuded by a airing 
tied round the muscle of the carbine; the 
etnng had broken, and the carbine had &llen 
down. WedidnotflnditwhereLloydtDldiiM 
it was. When Lloyd made these stalemeuts 
to me no one was present but Ur. Jenkins, 
a brother of Ure. SurraU'a Lloyd said that 
Urs. Snrratt spoke about the &ro4noa be- 
tween 4 and 5 o'clock on tha 'day of the 

At the last interview I had with him, whaa 
be came to the house lo go to Wasbinr 
ton, he cried bit^rIy, and Uirew his hai>& 
over his wife's neck, and hallooed fiyr hia 
prayerbook. Lloyd's wifb and Ura. Oflbit 
wer^ia the room, and heaid all tha ooan^ 
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MeeaUed/or thg Drfm^e.-^May 25. 
By Mb. Aikbn, 

Q. Will Ton state the precise language that 
Llojd used with reference to Mrs. Surratt in 
kia eonfession to you ? 

The Judge Advocate objected to the repeti- 
tion of the question. Mr. Aiken stated that 
he proposed to follow it up by asking the 
witness if he had not made a different state- 
ment to him (Mr. Aiken) in reference to 
what Lloyd -had said. "I ask the witness 
now what I stated to him." 

Winrssa. I met Mr. Aiken at the Metro- 
politan Hotel on Saturday evenine last, I 
think. He asked me to take a drink. I 
went up and drank with him. He then said, 
"^ 1 am going to have you as a witness in 
this case." He asked me to sit down on a 
flofa and have some conversation. I said no; 
it would not look well for me to be sitting 
tliere, but I would go outside and take a 
walk. When we went outside, the first ques- 
tion Mr. Aiken put to me was, whether I 
was a Catholic. I said I was not We 
walked along and he said, " Lloyd has made 
a confession to you." Said I, *'Ycs." He 
then said, "Will vou not state that confes- 
sion to me?" I declined to do it, but told 
him he might ask any questions, and I would 
answer them. He put the question to me, if 
Lloyd had stated that Mrs. Surratt had 
come down there and told him to have the 
fire-arms ready. I said not I had an ob- 
ject in that answer. I am now on my oath, 
and when on my oath I speak the truth, and 
I can have witnesses to prove what I say — 
six cavahrmen, Mr. Lloyd's wife, and Mr& 
Offutt He wanted to pick facts out of me 
in the case, but that is not my business: I 
am an ofileer, and I did not want to let him 
know any thing either way; I wanted to 
come here to the Court and state every thins 
that I knew. I told him distinctly that I 
would not give him that confession ; that I 
had DO right to do so. 

Q. Did I ask you if Mr. Lloyd, in his con- 
ftnioD, said any thing at all in reference to 
Mr& Surratt? . 

A. Ton asked me first whether Lloyd had 
made a confession to me, and I said, " Yes." 
8aid TOUy ''What is that confession? I 
diOQla like to know it" My answer to you 
WM, *'I decline giving you that confession; 
bat if you will eSk a question, I will answer 
yon." ThM question vou put to me, and I 
anawered; I said "No. 

Q. That Mr. Lloyd did not say so? 

A. I did say so. I do not deny that 

Q. Then what did you tell me this afternoon 
with refmnoe to it? 

A. I told you the same thine over again in 
the witneiB-room, when you asked me, before 
1 came up on the stand. It is a part of my 
ImaincM JJL am a detective ofi^cer) to gain 
mj oljeet I obtained the confession from 
Luigfd Ihroogh atrat^gy. 



Q. Then you gave me to understand, and 
you are ready now to swear to it, that yon 
told me a lie? 

A. Undoubtedly I told you. a lie there; 
for I thoneht you had no business to ask me. 

Q. No business I As my witness, had I 
not a right to have the truth from you? 

A. I told you you might call me into court; 
and I state here that I did lie to you ; but 
when put on my oath I will tell the truth. 

Mrs. Emma Offutt. 

BecaUed for ike "DefcMt, — (Tims 13. 

By Mb. AnusK. 

On the evening of the 14th of April, Mr. 
Lloyd was very much in liquor, more so than 
I have ever seen him in my life. I insisted 
on his lying down, and I had to help him 
take off his coat In a few minutes he got 
up and said he was too sick, and would eo 
into the dining-room; but he went into the 
bar-room after that For the last four or 
five months I have noticed his drinkmg 
freely. 

I aid not hear his full confession to Cap- 
tain Cottingham ; but I heard some remarks 
he made on the Sunday night when he was 
brought up from Bryantown, on hit* way to 
Washington. I was there all the time, and 
I did not hear him say, referring to Mra Sur- 
ratt, "That vile woman, she has ruined me." 

Mr. AiKRN. I wish to state to the Court 
that at the time Mrs. Offutt gave her tes- 
timony before, she came here very unwell. 
If I have been correctly informed, she had 
been suffering severely from sickness, and 
had taken considerable laudanum. Her mind 
was considerably confused at the time, and 
she now wishes to correct her testimony in 
an important particular. 

Witness. Afler I left here the other day, 
I thought of my reply to a question thai 
was asked me, and it has been on my mind 
ever since, and I requested Mr. Aiken to 
mention it to the Court 

I was asked by the Judge Advocate if 
Mrs. Surratt handed me a package, and I 
said " No ;" but she did hand me a package, 
and said she was requested to leave it thera 
That was about half-past 5 o'clock, and be> 
fore Mr. Lloyd came in. Afler that I saw 
the package lying on the sofa in the parlor. 
Shortly afterward Mr. Lloyd came in. 
When' I saw Mrs. Surratt and Mr. Lloyd 
talking together at the buggy in the yard, I 
was in and out all the time. I did not see 
Mr. Lloyd go into the parlor, but I saw him 
on the piazza, and I think from that that he 
must have gone into the parlor. He had a 
package in his hand, but I did not see Mrs. 
Surratt nve it to him. After the package 
was handed to me, it might have been taken 
by Mrs. Surratt and handed to Lloyd, but I 
did not see her give it to him. 

1 learned from Mrs. Surratt that she would 
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not have come down to Sarraitaville that 
daj, had it not been for the letter she re- 
ceived; and I saw business transacted while 
she was therei 

Since January last I have met Krs. Sur^ 
ratt several timea I never heard from her 
a word concerning any plot or conspiracy, 
and never heard any disloyal expressions 
from her. 

I know that Krs. Surratt's sight is defect- 
ive. On one occasion, last December, she 
came down to see her mother, who was lying 
very sick. On being told by a servant that 
Mrs. Surratt was coming toward the door, I 
went there to her, and said, ** Why, Mrs. Sur- 
ratt!" When she said, ''0, Mrs. Offutt, is 
that you?" and then she added, ^I can 
scarcely see.*' I led her into the parlor, and 
she told me that her eyes were failing very 
fiist 

Grobob H. Calybbt. 

For the Defense. — May 25, 

By Mb. Aikbn. 

I reside in Bladensburg, and am acquainted 
with the prisoner, Mrs. Mary £. Surratt. On 
the 12th of April last I addressed a business 
letter to her. I addressed more than one to 
her, but the last was on the 12th of April. 

ptCr. AxKKN called apon the Qovernment to produce the 
letter, stating that he woald suspend further oxamination 
Qt the witness till it could be produced.] 

Recalled for the Drfenee. — May 26. 
By Mb. Aikbk. 

[A letter was handed to the witness. 

BmeuDALK, April 13, 1866. 

Mr a, M. R Surratt: 

Dbab Madam — ^During a late visit to the 
lower portion of the county, I ascertained of 
the willingness of Mr. Nothey to settle with 
you, and desire to call your attention to the 
fact in urging the settlement of the claim of 
my late father s estate. However unpleasant, 
I must ini^t upon closing up this matter, as 
it is imperative, in an early settlement of the 
estate, which is necessarv. 

You will, therefore^ please inform me, at 
your earliest convenience, as to how and 
when you will be able to pay the balance 
remaining due on the land purchased by your 
late husband. 

I am, dear madam, yours respectfully, 
GEO. H. CALVERT, Jb. 

That is the letter I addressed to Mrs. Sur- 
ratt on the 12th of April 

[The letter was read and offered in eridanos.] 
B. F. GWTNN. 

For the Drfenee. — May 25. 

By Mb. Aikbn. 

I reside in Prince George's County, near 
Burrattsville. I have been acquainted wi^ 
Mm Sumti seven or eight yean. 



On Friday, the day of the murder of the 
President, as I was passing in my buggy, 
some one hailed me, and said Mra Surratt 
wanted to see me in the tavern. She gave 
me a letter for Mr. Nothey, and asked me 
to read it to him, which I did. I Lave trans- 
acted some business for her relative to the 
sale of lands her husband had sold to Mr. 
Nothey ; and I have personal knowledge of 
Mr. Nothey buying land from Mra Surratt's 
late husband ; 1 was privy to the transaction. 

About half-past 4 on that day, the 14th, I 
parted with Mr. Lloyd on tne road from 
Marlboro, about five miles from SurrattsviUe. 
and did not see him afterward. He han 
been drinking right smartly. 

Recalled for the Defense. — May 26. 

By Mb. Aikbn. 

[A letter was handed to the witness.] 

This is the letter I carried to Mr. Nothey 
from Mrs. Surratt, and which I read to him 
on the 14th of April : 

SuEKATTiviLLB, Ml)., Ayrfl 14, U6S. 
Mr. John Nothey: 

Sib — I have this day received a letter from 
Mr. Calvert, intimating that either yon or 
your friend have represented to him that I 
am not willing, to settle with you for the land. 

You know that 1 am ready, and have been 
waiting for the last two years; and now, if 
you do not come within the next ten days, I 
will settle with Mr. Calvert, and bring suit 
against you immediately. 

Mr. Calvert will give you a deed, on 
receiving payment 

M E. SURRATT, 
Administratrix of J, H, Surratt 

John Nothbt. 

For the Defense.-— May 2d. 

By Mb. Aikbn. 

I reside about fifteen miles from Washing- 
ton, in Prince George's County. Some years 
ago I purchased seventy-five acres of land 
from Mr. John Surratt, sen. Mrs. Surratt 
sent me word that she wanted me to come to 
SurrattsviUe to settle for this piece of land. 
I owed her a part of the money on it I 
met her there on Tuesday in rezard to it 
On Friday, the 14th of April, Mr. Gwynn 
brought me a letter from Mra Surratt, but I 
did not see her that day. 

Joseph T. Nott. 

For the Defense, — May 30. 

By Mr. Aikbn. 

For the past two or three months I have 
been tending bar at Mr. Lloyd's tavern at 
SurrattsviUe. 

On the 14th of April I saw Mr. Lloyd in 
the morning, and again at sundown. He 
had been toMarlboro on that day ; and whm 
he returned, he brought soma fish and oys* 
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n which he carried round to the kitchen 
e back yard. For some weeks past Mr. 
Llojd had fcleen drinking a good deal ; nearly 
9Tttj day. and night, too, he was pretty tight 
At times he had the appearance of an insane^ 
man from drink. I saw him at the bu^gy 
in which Hra Sarratt was, assisting in fismg 
It fie was pretty tight that erening. 

By Mr. Clampitt. 

I first saw Mr. Lloyd that evening after 
bis return from Marlboro, driving round .to 
the kitchen. I was at the stable, and coming 
out I saw him going round there. Mr. 
Weichmann was there, and Captain Bennett 
F. Gwynn drove up in front of the bar-room. 

ReealUd for eroti-txamiruUion. — J%au 2. 

B]f Assistant Judob Adtooatb Burnett. 

I have never, to my knowledge, done or 
mad any thing against the Qovernment, or 
the Union party in Maryland, during this 
struggle. I nave never talcen sides with the 
secession element there, nor said any thing 
against the officers of the Qovernment or the 
Executive. 

I know Mr. Edward Sraoot I do not 
remember saying to him, after the murder of 
the President, on his stating that John H. 
Surratt was one of the murderers, that he 
was undoubtedly in New York by that time ; 
I may or may not have said so ; and I might 
have said, ** John knows all about this mat- 
ter;" but I do not recollect it; and I have 
no recollection whatever of saying that six 
months ago I could have told all about this 
matter; nor do I remember telling him not 
to mention any thing about the conversation 
I had had with him. I think if I had said 
so to Mr. Smoot, I should remember it, but I 
do not Indeed, I do not recollect seeing Mr. 
Smoot 

By Mr. Aiken. 

I mar have seen Mr. Smoot on Saturday, 
the 15th of April last, but I have no recol- 
lection of it; nor of any such conversation 
with him. 

By the Coxtrt. 

I do not think I r^oiced at the success of 
the rebels at the first battle of Bull Run. I 
belong to the Catholic Church when I belong 
to any Church at alL I have not belonged 
to any Church for seven years. 

Andrew Kallenbaoh. 

Fhr the Drfeiae, — Jims 13. 

By Mr. Aiken. 

I WEE present in the back room of Mr. 
LIoydTa house when he came from Bryan- 
town, at the time of his arrest I did not 
hear Llpyd say to Captidu Cottingham, '* Mrs. 
Sumlt, thai Tile woman, she has ruined me." 



OneB-oMiiwMd by Assistant JmxiE Aoyooatb 

Bingham. 

The conversation began directly Mr. Lloyd 
came into the house, and lasted about five 
minutes. Mr. Lloyd, Mra Lloyd, and Mra 
Ofiutt were there. Lloyd told Cottingham 
that he was innocently persuaded into this 
matter by Mr& Surratt, or Mrs. Surra tt*s 
family, I believe he said, but I will not say 
positively that he said by whom, or that 
Mrs. Surratt's name was mentioned in the 
conversation. Llovd told Cottingham that 
the carbine was hid upstairs, and after Lloyd 
was gone Mr. Cottingham went up for it 

J. Z. Jenkins. 

Far the Defense. — May 30. 

By Mr. Aiken. 

I reside in Prince George's County, Mary- 
land. I was at Mr. Lloyd's on the 14tri, 
when Louis J. Weichman and Mrs. Surratt 
drove up to the house. Mr& Surratt showed 
me a letter from George Calvert, also two 
judgments that Mr. Calvert obtained in the 
Circuit Court of our county against Mr. Sui^ 
ratt, sen. She said this letter brought her 
there, and I made out the interest on those 
judgments for her. She expressed no wish 
to sec John M. Lloyd, and she was rc»ady to 
start some time before he came, and was on 
the point of going when Lloyd drove up 
Her business was with Captain Gwynn, and 
when he came in sight she went back and 
staid. Lloyd was very much intoxicated at 
the time. 

Mv intercourse with Mrs. Surratt has been 
of an intimate character. She has never, to 
my knowledge, breathed a word that was dis- 
loyal toward the Government; nor have I ever 
heard her make any remark showing her to 
have knowledge of any plan or conspiracy to 
capture or assassinate the President or any 
member of the Government I have known 
her frequently to give milk, tea,* and such 
refreshments as she had in her house, to 
Union troops when they were passing. Som^ 
times she received pay for it; at other time9 
she did not I recollect when a large number 
of horses escaped from Giesboro, many of 
them were taken up and put on her premises. 
These horses were carefully kept and fed by 
her, and afterward all were given up. She 
received a receipt for giving them up, but 
never got any pay, to my knowledge. 

I know that Mrs. Surratt's eyesight is de- 
fective. I have seen a man by the name of 
A. S. Howell stopping, I believe twice, at 
Mr& Surratt's hotel. He was stopping diere 
as other travelers do. 

By Mr. CLAXPrrr. 

I saw Mra Surratt, at Surrattsville, a few 
days before the assassination of the Freei- 
dent 

Q. At that meeting did she not state to 
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joUf when yon asked for the news, that our 
army had captured General Lee's army and 
taken Richmond? 

Assistant Judge Advocate Bubnett oh- 
jected to the question as incompetent and 
irrelevant 

Hr. CLAMPm stated that the ohject of the 
question was to show that the accused, Mary 
£. Surratt, had, a few days before the assas- 
sination, exhibited in her expressions a loyal 
feeling. 

Assistant Judge Advocate Buskbtt stated 
that the way to prove her character for loy- 
alty was b^ bringing witnesses who knew 
^her reputation in that respect, and not by 
bringing in her own declarationa 

Hr. Claxpitt waiv^ the question. 

Mrs. Surratt's reputation for loyaltv was 
very good. I never heard it questioned, and 

1 never heard her express any disloyal sen- 
timents. 

Oross-excamned hy Assistant Judob Aovooatb 
^ BnroHAic. 

Mra Surratt is my sister. I live about a 
mile and a half this side of her place. I 
was arrested by the Government aoout ten 
days ago. About 10 or 11 o'clock the night 
before, I met a man by the name of Kallen- 
bach, and another by the name of Cottingham. 
All that 1 said on that occasion, that I re- 
member, was that my sister had fed his 
family (Kallenbach's) ; but I did not say 
that if Kallenbach oir any one else testified 
against my sister, that I would send him to 
hell, or see that they were put out of the 
way, nor did 1 use any threats against him 
in case he appeared as a witness asainst 
Mrs. Surratt What I did say was, thai I 
understood he was a strong witness against 
my sister, which he ought to be, seeing that 
the had raised his family of children. 1 
disremember calling him a liar during the 
conversation, and if there was any angry 
or excited conversation, I did not mean 
it any how. He said nothing to me 
about John H. Surratt going to Kichmond 
with the full knowledge and consent of his 
mother. Mrs. Lloyd was there and heard 
our conversation, and so also was Mr. Cot- 
tingham. 

On the 14th of April, when Mra Surratt 
was at Lloyd's, I saw Mr. Gwynn there, and 
perhaps from ten to fifteen others, durins 
that time; among them, Kallenbach ana 
Walter Edelin. I was there from between 

2 and 3 o'clock until a little after sundown. 
I saw Mr. Surratt speaking to Mr. Gwynn 
in the parlor; Weichmann also was in the 
parlor, I think. Gwynn left the house before 
Ifrs. Surratt 

I think that during the war my attitude 
toward the Government has been perfectly 
loyal. Duriuff the revolution, I have spent 
(3,000 in my district to hold it in the Union, 
and during the struggle I have taken no part 



against the Government I have been en- 
tirely on the side of the Government during 
the whole war, and never, by act or word 
have I aided or abetted the rebellion, and 
never has the scrawl of a pen gone from 
me across to them, nor fh>m tnem to me. I 
have never fed any of their soldiers, nor 
induced any soldiers to go into their army, 
nor aided and assisted them in any way. 

Be-examined bj/ Ma. Aikbn. 

I am under arrest, but I do not know what 
for. The commissioners of our county of- 
fered $2,000 for any information that could 
be given, leading to the arrest of anj party 
connected with the assassination, which Mr. 
Cottingham claimed on account of having 
arrest^ John M Lloyd, and he asked me if 
1 would not see the State's Attorney and see 
whether he could get it or not 

When I said that Mr. Kallenbach ought 
to be a strong witness against my ai^er, on 
account of her bringing liis children up, I 
spoke ironically. 

J. Z. JSKKIVB. 

ReeaUedfor the Defense, — June 7. 

By Mr. Aikbk. 

In 1861, about the time of the first Bull 
Run fight, I got a United States flag firom 
Washington, which I and several of our 
Union neighbors raised. There came a report 
shortly after that it was going to be tajcen 
down by the secesh sympathizera I went 
round the neighborhood and collected aome 
twenty or thirty men with muskets, double- 
barreled guns, or whatever they had, and 
we lay all night round the flag to keep H na 
I was there one night and a day, I thina. 
At the time of the election, when they were 
all Democrats round there except myself, I 
used money, when I had n't it to spare and 
my family needed it, to get Union voters into 
Maryland. I remember bringing Richard 
Warner from the Navy Yard, Washington, 
to the polls. He had not been away long 
enough to lose his vote. I have never had 
any intercourse, one way or another, with 
the enemies of my country. At the election 
for Congress, in 1862, I was not allowed to 
vote; I was arrested on the morning of the 
election. I took the oath of allezianoe at 
the time they were voting on the adoption of 
the new constitution, and voted that day. 
The last time I voted for member of Congresi 
was for Harris; then, for the first time in 
my life, I voted the Democratic ticket I 
have been an old-line Whig. I have so A 
fered from the war in the loss of my negroes; 
but 1 never, to my recollection, made any 
complaint about that When the State d^ 
clared her new constitution, I was willing §x 
them toga 
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BictiAKB SirinHKT. 
r»r '*« J>fjtn*t.'-Junt 12, 
£y Mr. Aicik. 
I *1 mat Jokn It. Lloyil at UArlbom on the 
"~ii oi April Iksi, nn<i rodo hnck wiih him 
it uf tJiF *»y luwani hi« home. Ue wns 
wiilfmbl]' uihilcr tlio innuence of lii^uor, 
d he drunk on the rontl. 

B<f Uh. CLAHriTT. 
\ B^TUiiintnl Kith J. Z, Jenkina, the 
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broUior <if Jfre. Surratt 1 have known hi 
lor ■«■■ X**'^ '"^'^ '^"i' >i|>ciik ootiUdentl)' uf 
hia npuiauon m k lofsl man. At the ouisi-t 
oT Uia* ditScuities he was a xealous Union 
msB. A Union flag was erected within one 
knbdnd janla of where I boarded, and there 
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Jtakiaa w«a one of the men who took 

mkI mmiaud there all night for l>ie purpose 

of guuding the Akg. 

fVrf-f— — -"-^ iy fA« Jl'dob Advocats. 

Uofil rfUiroed from Marlboro lo Sur- 

raltarllle (o Ilia bu^;u;yi 1 was on horseback. 

W,. botJk drank; I di. not know which drank 

IV most; vrc dmnk from the same bolile. 

Lir.jd was txeitcd in hia oonTersalion and 

.U)joim«ut evnerally; but he kept the road 

tmiAt, and I did not see him deviate from 

IL U WW >ix inilni to Surrattsville fVom 

vbtrt we ]Mirted. I thought ho could take 

eare of him(ielf. 

n »|.,Tr j-ou been entirely loyal jourBelf 

- I . r«l)ellion7 

.,<I>iw: io, and think en. 1 have 
.'/ .my tliin); inimical to the interests 
riment, that 1 know of 
. lOH never dcslrcil the success of 
i..[i7 
-.r; [ nuver ejtprcased any desire 

^ Have you always desired tliat the Gov- 
Btvnt ahonld euccccd in putting down llie 

|. I can not any hut what my feellnge 
• Biralral in the mailer. 
. Are Tou quite sure they were neutral? 
■ VOT dilScuJt lo be neutral in such a war 

I Uimk I was about as strictly neutral 
litrbody eltc 

\ when you examine your fedingB closely, 
wi rvcall thera, have you not an im- 
that at eomo time or other you 
1 that the rebellion should succeed? 
. I may possibly have done bo. I think 
vrmntA ft neutral feeling very nearly. 
t Ton were neutral in your conduct? 
. AimI to mvfcelings—as gtrictly neutral, 
LM anybody etc. 

/on iliink you were perfectly indif- 
\ wh«lhcr tht Qovenuneot succeeded or 



Jahks Lcaur. 

For iKe Dc/fme. — June Z 

% Ha. AiKRX. 

I reside in Prince George's County, Md. I 1 
la at Marlboro on Good-Friday, the day 
that Mr, Lincoln was killed. Mr. Lloyd 

I returned IVom Marlboro to Surralls- J 
villc together. Ue was very drunk on thai J 
cciision: I got there about a minute 
air, perhape, liefore he did, 1 drove 
nr-room door, ami lie went round to tlie front \ 
uor. I eaw Mrs. Surrutt just as bIi« was about i 
t "tart to g,o borne. Iler buggy was standinc'l 
liere nt the gate, when we drove up, and I 
slie left ill M«cn or twenty miaulea afler T 
that. ' 



Wlion I got out of my wagon, I went into 
the bnr-room to get u drink ; and I do not 
what look place in the mean lime, 
when Ltuyd went round the houM. I am 
I.lovd was drunk. 1 had been 
quite smart in fiqunr in the course of thcday 
before I met Lloyd, and then took driulcs 
with Lloyd; but 1 do not think I was aa 
tight as lie; nor do 1 think I am altogether 



mistaken oa lo who 
did r 

V. ... 

the front gale, I know; I did not 

f! out It is twelve milu frora Marl' 
urrattsville — about two and a half 
hours' drive. We drove along pretty brisk. 

J. V, PlLBS. 

Far llu DtfaiM. — June 13. 

By Mn. Aikbk. 

I live about ten mile* fVom Washing- 

n, in Prince (ieorgc's County, Md. I am 

personally acquainted witli J. Z. Jenkina, 

and have known him ever since I was a 

I regarded him, formerly, oa one 

of the niosl loyal men in that part of the 

try. 1 tliousht that he and I ware two 

(if the most loyal men there, at the begin- i 

g of the rebellion. A flag was raised, «ent 
down, ne I understood, by Mr. John Hurjihy, 
the butcher, who lived at the Navy ^ard, . 
Washington, about a month before the riou 1 
in Enllimore. A little while after, the newa | 
was spread, that a parly from the Southern 
Stales, or from the lower counties of Mary- 
land, were coming to cut it down. Abonl i 
twenty men were raised in our neighbor- 
hood, who arme^l themixtlves to protect the I 
flag, and Mr. Jenkins. 1 believe, was among J 
the number who elaid witli ns that nighL I 
I huvc never heard a disloyal sentiment I 
from Mr Jcnkinn, nor do 1 know of ant I 
overt act on his part that might be conslrnea ' 
into disloyally; but I have not been in hie 
company of Isle. About six months ago 1 
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had some conTenation with him, when he 
said he was as good a loyal man aa I was. 
Whether he ra^rded me disloyal, and him- 
self too, or whether he regarded as both 
loyal, I can not say. 

Orou-^xamined by Assistant Judoi Adtooatb 

BUBMBTT. 

Since 1862 I ha^e not heard any direct 
expression of opinion from him ; but since his 
negroes have been taken from him, rumor 
says he is not quite so good a Union man as 
he was in the oeginning. That is the gen- 
eral rumor. 

J. C. Thompsok. 

For the Defemt. — Jwm 7. 

By Mr. Aikkv. 

I live at Tee Bee, Prince George's County, 
Haryland. I have known J. Z, Jenkins 
since 1861, and have always considered him 
a loyal man. 

Orou-^xarnxned by Assistant Judgb Aotogatb 

BUKNBTT. 

I do not know that I am a competent 
judge of loyalty; I have always considered 
myMlf loyid, and I think that such has 
been my reputation. I haye never desired 
the success of the Southern rebellion, and 
have been all the time on the side of the 
OoYemment 

Db. J. H. Blandporo. 

For the Defense. — June 7. 

By Hr. Aiken. 

I am acauainted with J. 2u Jenkins, and 
have regarded him as loyal to the Govern- 
ment of the United Statea I never heard 
him express any disloyal sentiments ; and at 
the beginning of the war, he was generally 
avoided by tnoee who were not thoroughly 
in favor of the administration. Kr. Jenkins, 
I know, supported the opposition candidates 
to the Democracy. 

I know Andrew Kallenbach; he is a 
Democratj and has always acted with the 
Democratic party. 

Wm. p. Wood. 

For the Drfeme. — June 5. 

By Mr. CLAHPrrr 

I am at present Superintendent of the Old 
Capitol Prison. I know J. Z. Jenkins, and 
have been intimately acquainted with him 
for five years. In 1860 and 1861, Mr. Jen- 
kins was counted as one of the most reliable 
Union men in that district, and I know that 
up to 1862 he labored himself^ and urged 
his friends to labor, and spent his means 
iW)ely, to keep the State of Maryland in the 
Union. In 1862 and 186d, I understood that 
ha eame to this city to obtain voiera who 



had lea the State of Maryland, but who had 
not lost their residence, to return to Mary- 
land to vote the Union ticket 

I do not know of my own knowledge, but 
it was generally understood by those acting 
with the administration, that after the first 
battle of Bull Run, Mr. Jenkins procured a 
United States flag and hoisted it in his 
county, and that, when certain rebel syn* 
pathizers threatened to haul it down, he 
gathered a band of from twenty to fifty Union 
men, and stood by it all night to protect it 
I believe Mr. Jenkins to be a loyal maa i 
never heard him utter an v sentimenta against 
the Government of the United States, bat he 
is very bitter on the administration on ac- 
count of the negroes. Outside of this, I 
believe him to be a truly loyal man. The 
people down there, who, in the early part of 
the war, acted with the administiation, art 
now dissatisfied with it on aoooant of its 
action on the subject of slavery, and there is 
scarcely a single friend of the admioiatration 
in that county now. 

I never heard him express anr desire for 
the success of the South ; but I have heard 
him express himself very positively the other 
way. Mr. Jenkins is now under arrest at 
the Old Capitol Prison, but I do not know 
what for. 

Cro89<xam%ned by the JuDGl Adtooats. 

Q. Do you not re^rd such bitter hostility 
to the Government, in a civil war like this, 
as in the interest of the public enemyi ana 
therefore disloval? 

A. Lately I have not considered him sound 
on the subject, and have had very little to 
do with him, except on account of former 
friendship in past time& I thought then he 
was as loval as any man in the county, and 
regarded him as such, and treated him as a 
friend ; but at the last election he voted for 
Harris, and was in with these other parties, 
and I did not like that state of affairs, and 
hence had not that political confidence io 
him that I had previously. 

Miss Anna E. Surratt. 

For the Defenee.—'May Sa 

By Mr. Aikbn. 

I was arrested on the 17th of April, and 
have sinoe been confined at Carroll Prison. 

I have met Atserodt, the priaoner at the 
bar, at our house in Washington Ciqr. I do 
not think he remained over nicht oat onea 
He called veryoften, and aakeafor that Ittaa 
Weichman. He was given to undenlaDd 
that he was not wantra at the honae; aa 
said she did not care about having etraofHS 
there. The last time Atierodt waa thifa 
Weichman engaged the room te him, aai 
asked ma to allow him to stay th«« all B%|i 
They were sitting in the parlor, aad vmM 
several sifna over to each othtr. Waichia 
and he then left the roooii and 
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Weichman came back and asked ma if ehe 
would have any objections to Atzerodt re- 
maininff there that nieht; that he did not 
feel at home at an hotel. After thinking for 
some time, ma said, "Well, Mr. Weichman, 
I bava no objections." Mr. Weichman was 
a boarder at my mother's house, and was but 
too kindly treated there. It was my mother's 
habit to sit op for him at nieht, when he was 
oat of the house; she would sit up and wait 
for him the same as for my brother. 

Payne first came to our house one night 
after dark, and left venr early the next morn- 
ing. That was not Jong after Christmas. 
Some weeks afterward, he came one night 
when we were all in the parlor. Weichman 
went to the door and brought the gentleman 
ID, and I reoognised him as the one who had 
been there before under the name of Wood. 
I did not know him by the name of Payne at 
alL I went down stairs to tell ma that he 
was there. ^ She was in the dining-room. She 
said she did not understand why strange per- 
sons ahoald call there, but she supposed their 
olgMt was to see my brother, and she would 
treat them politely, as she was always in the 
habit of treating every one He called two or 
three times after that— perhaps tlie same 
week, or two weeks after — I can not say 
exactly. On this visit, as we were sitting in 
the parlor, he said, " Mra Surratt, if you have 
no objection, I will stay here to-night; I in- 
tend to leave in the morning" Ana I believe 
he did leave the next mornmg. 

I have met John Wilkes Booth at our 
boose. The last time he was there was on 
Friday, the 14th, I think ; I did not sec him ; 
I heavd he had been there.^ 

My mother went to Surrattsville on the 
Friday of the assassinadon, and I think her 
carriage was at the door at the time Mr. 
Booth called. I heard some one come up 
the atepa as the buggy was at the door, and 
ma was ready to start Ma had been talk- 
ing about going during the day, before Booth 
came, and perhaps the day before; she said 
she was obliged to go on some business in 
regard to some land Mr. Booth only staid 
a very few minutes. He never staid long 
when he came. 

TA wMmi% eftll0d**MbrmlBff, Hood, and Nlfbt,** wu 
cxhDiltodtotlMwltBM.] 

That picture belonged to me; it was given 
to ne 1^ that man Weichman, and I put a 
pliotogra|>h of John Wilkes Booth behind it 
I went with Mies Honora Fitspatrick to a 
dflgiicrraan gallery one day to get her picture ; 
wtaawaome photographs of Mr. Booth there, 
aad, beiiig aeqnainted with him, we bought 
two and took them home. When my 
bro t her mw them, he told me to tear them 

aaad throw them in the fire, and that, if I 
«oC| he woaM take them from me. So I 
hM than. I ow^ied photographs of Davis, 
Beanregara, Stonewall Jackson, 
a few other leaders of the rebel- 




lion. My father gave them to me before his 
death, and I prize them on his account, if on 
nobody else s I also had in the house pho- 
tographs of Union Qenerals--of Qeneral 
McClellan, General Grant, and General Joe 
Hooker. 

The last time I saw my brother was on 
Monday, the «3d of April; I have never seen 
him since. He may have been on friendly 
terms with J. Wilkes Booth. Mr. Booth 
called to see liim sometimes. I never asked 
him what his friendship was to Booth. One 
day, when we were sitting in the parlor. Booth 
came up the steps, and my brother said he 
believed that man was crazy, and he wished 
he would attend to his own business and let 
him stay at home. He told me not to leave 
the parlor, but I did. 

Assistant Judj^e Advocate Burxbtt. Miss 
Surratt, you ought to be cautioned here, that 
the statements or conversations of Mr. Sur- 
ratt, or Mr. Booth, or your mother, are not 
competent testimony. You should state sim- 
ply what was done, and not give the state- 
ments of the parties; and the counsel ought 
not to ask for such statements. 

Mr. Aiken. [To witness.] In giving your 
evidence you will avoid giving statements 
that you heard your brother make, and the 
language he used. State only what you 
know, as far as your knowledge goes. 

My brother was at St Charles's College, 
near Ellicott Mills, Maryland, in 1861 ; but 
he was not a student of divinity. He was 
there, I think, three scholastic years, and 
spent his vacations, in August, at home 
During the time he was not at home for 
vacation he was at college 

I never, on any occasion, heard a word 
breathed at my mother's house of any plot 
or conspiracy to assassinate the President of 
the United States; nor have I ever heard 
any remarks in reference to the assassination 
of any member of the Government; nor did 
I ever hear discussed| by any member of die 
family, at any time or place, any plan or 
conspiracy to capture the President of the 
United States. 

My mother's eyesight is very bad, and she 
has often failed to recognize her friends. Sha 
has not been able to read or sew by gaslight 
for some time past I have often plagued 
her about getting spectacles, and told ner she 
was too youne-looking to wear spectacles 
just yet; and she has replied that sne could' 
not read or see without them. 

^ Ma. Ewiira 

My brother leR college in 1861 or 1862, the 

Ssar my fkther died. I was at school at 
ryantown from 1854 until 1861; I left on 
the 16th of July. Surrattsville, where we 
formerly resided, is on the road betweea 
Washington and Bryantown. 

I never saw Dr. Samuel Mudd in my 
mother's house in Washington. 
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^ JUealUd for the Dtfense, — June 7. 
B^ Mr. Aikkn. 

raobmitting'to the wttncM the card coDtalnUic th*«niM 
or the 8toU of .Virginia, with th« motto *^Bie mmpm- 

I recognize that card ; it belongs to me, 
and was given me by a lady about two and 
a half years ago. 

By Mr. Ewino.' 

We commenced moving from Snrrattsville 
to the house on H Street about the 1st of 
October last; I went there myself about the 
first week in November. We have occupied 
no other house in Washington. 

I have never seen Judson Jarboe at our 
house ; he never visited the house at all. I 
have seen him pass in his buggy in the coun- 
try, but I have never seen him to speak to 
him. I never saw Dr. Samuel Mudd at my 
mother's house in the city, nor heard of his 
being there. 

Miss HOXORA FiTZPATRIOK. 

For the Defense, — May 25. 
By Mr. Aiken. 

I boarded at the house of Mrs. Surratt, on 
H Street, from the 6th of October last till I 
was arrested. I met the prisoner Payne at 
breakfast one morning, I think in March or 
April last I have seen him there twice; 
the last time was in March. 

I know the prisoner, Atzerodt I have 
seen him at Mrs. Surratt's, but I do not know 
in what month. He only stayed there a 
short time; I think Mr& Surratt sent him 
away. I occupied the same room as Mra 
Surratt, and Miss Surratt slept in the same 
room for a time. 

[The plotare, '* Morning, Koon, and Night/* was exhib- 
ited to the witneM.) 

I know this picture ; it belonged to Miss 
Surratt, and was kept on the mantle-piece, 
but I do not know of any photograph placed 
behind it. I bought a photograph of J. 
Wilkes Booth, and took it to Mra Surratt's 
house; Miss Anna Surratt also boueht one. 
The last time I saw Mr. Booth at Mrs. Sur- 
ratt's was on the Monday before the assas- 
sination. John Surratt had left a fortnight 
before, and I never saw him aAer. 

I am acquainted with Louis J. Weichman ; 
he was treated in Mrs. Surratt's house more 
like a son than a friend. 

Mrs. Surratt has complained that she could 
not read or sew at night on account of her 
si^ht I have known of her passing her 
fnend, Mra Kirby, on the same side of the 
street, and not see her at alL 

Orois-^xamined by the Judob Advooatr. 

The. photographs of Stephens, Beauregard, 
md Davis did not belong to me. 



BecalUd for the Defense, — June 0. 
By Mr. AiKRsr. 

I was at communion with Mra Surratt on 
Thursday morning, the 13th of April I was 
present at the time of Payne's arrest at Mrs. 
Surratt's house. I did not recognise him at 
the house, but I did at General Augurs 
office, when the skull-cap was taken off his 
head. 

I know MrsL Surratt's eyesisht i&defective; 
I have often threaded a needle for her when 
she has been sewing during the day, because 
she could not see to do it herself, and I have 
never known her to sew or read by gaslight 
I never saw Judson Jarboe until i ooi ac- 
quainted with him at Carroll Prison, f never 
saw Dr. Samuel Mudd at Mra. Surratt's 
house, and never heard his name mentioned 
there. 

Croee-examined hy Assistant Jitdgb Adtocatr 

BURMBTTL 

When we were at General An^i^s head- 
quarters, Mrs. Surratt was taken m another 
room. Payne was down behind the railing, 
in the room in which Miss Surratt, Miss 
Jenkins, and myself were. The only time 
that Mrs. Surratt was in the room with ns 
was when Miss Surratt gave way to her feel- 
ings, because some one sugsested that this 
man Payne was her brother, John JEL Surratt 
I do not remember that Mrs. or Miss Surratt 
said Xhere that they had never seen that 
man before. Miss Surratt remarked that 
that ugly man was not her brother, and she 
thought whoever called him so was no gen- 
tleman. He had l^is cap off at that time; I 
did not hear her deny that she had ever seen 
him. 

I do not remember whether the officers 
called Mrs. Surratt out to see Pavne at the 
time of his arrest at the house; I remained 
in the parlor all the tima 

Mrs. Eliza Holahav 

For the Defense, — May 25. 

By Mr. Aicrh. 

I boarded with Mr& Surratt from the 7th 
of Februaiy until two days after the assas- 
sination. I know the prisoner at the bar 
who called himself ''Wood," TPayne;] I 
saw him at Mra Surratt's in Febmarr, and 
the second time, I think, about the middle of 
March. He was introduced to me aa Mr. 
Wood, but I never exchanged a woid with 
him on either visit I asked Miss Anna Sur- 
ratt who he was, and she said he waa a Mr. 
Wood, a Baptist minister. I said I did not 
think he would convert many eoala; he dkl 
not look as if he would. He was there but 
one night on his first visit, and on the sec- 
ond, two or three days, I think ; it was afttr 
the inauguration. I have seen the priaontr 
Atierodt at Mra. Surratt's, though 1 aefW 
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heard of him by that name; he called him- 
»elf, and the young ladies called him, '^ Port 
Tobacco." I saw him come in at times, and 
he dined there once or twice. I heard Mra 
Surratt say she objected to Mr. Atzerodt; she 
did not like him, and that she would rather 
he did not come there to board. I can not 
say that I was intimate with Mrs. Surratt; 
I liked her Tery much ; she was a very kind 
lady to board with ; but I was more intimate 
with her daughter than I was with her. 

Q. Id all the time you boarded in her 
hoose did you ever hear Mr& Surratt say any 
thing with reference to the existence of a 
conspiracy to assassinate the President ? 

Aflsistant Judge Advocate Bivohax ob- 
jected to the question. The law so hedges 
about this matter of crime that those who are 
charged with it are never permitted to prove 
their own declarations in tneir own favor, be- 
oause, if it were so, the greatest criminal that 
ever cursed the earth and disgraced our com- 
mon humanity could 'make an abundant 
amoant of testimony out of the mouth of the 
moot truthful people living. 

Mr. AiKSV replied, that if the witness had 
heard ICra Surratt make any remarks with 
reftrence to a conspiracy, ancf disclosed to her 
any knowledge of that fact, it would be val- 
nable evidence on the part of the Government, 
and it would be just as valuable to the defense 
if she did not 

The question was waived. 

I have seen John Wilkes Booth at Mrs. 
Surratt's three or four times. When he called, 
he spent most of his time in company with 
Mra. Surratt^ I believe ; he would ask for Mr. 
John Surratt, as I understood; if he was not 
there, for Mra SurratU 

Mra Surratt's eyesight was defective. I 
never saw her read or sew after candlelight. 
I went to Church with Mra Surratt during 
Lent very often; she was very constant in 
her religious dutiea 

I have not seen John Surratt since early 
in March, when he was last at home. 

Oboboi B. W00D& 
^ifr tks D^tnic—Ita^ 25. 

I reaide in Boston. I have been in the 
habit of seeing, in Boston, photographs of 
the leaden of the rebellion exposed for sale, 
tlie same as Union celebrities. 

Q. Have yon not seen them in the pos- 
scMOD of persons supposed to be loyal ? 

AaiHitant Judge Advocate Bivoham ob- 
jected to the question as immaterial 

Mr. Ansv waived the question. 



AUttUSTUI SL HoWXLL. 

Far tks D^tnu.'^May 27. 

My name it Ati^justus HowelL I first be- 
came aoqaainted with Mra Surratt and John 
H. Sorxatt aboat a y car and a half ago, at Sttz^ 
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rattsville. I was present one evening, when 
she handed me a newspaper to read for her ; 
and I called one evening at her house, about 
the 20th of February, and, although the gas 
was lit in the hall, she failed at first to 
recognise me 

I met Louis J. Weichman once at Mrs 
Surratt's; I remained there two days or more. 
I had no particular business, and I went to 
Mr& Surratt's because I knew them, and 
because it was cheaper than at an hotel. 

When I saw Mr. Weichman I showed him 
a cipher, and how to use it Weichman then 
niaue one himself. 

[The cipher (band among Booth*t effects wai exhibited 
to tho witneM.] 

The cipher I showed to Mr. Weichman 
was the same as thi& 

Q. Did Mr. Weichman at that time give 
ou any information in regard to the num- 

r of prisoners that we hs^ on hand ? 

Assistant Judge Advocate Binqbax objected 
to the question, inasmuch as Mr. Weichman 
was never asked any question' in relation to 
that matter in his cross-examination. 

The question was waived. 

I had some conversation with Mr. Weich- 
man with respect to his going South; he 
said he would like to go South, or intended 
to go South. 

Q. Did he say any thing, in connection 
with his wishes to go South, of his sympa- 
thies? 

Assistant Judge Advocate Bingham ob- 
jected to the question, inasmuch as Mr. 
Weichman had not been asked, on his cross- 
examination, whether he had stated any thing 
to Mr. Howell about his sympathies at that 
time and place. 

The question was waived. 

Mr. Weichman said he would like to ^ 
South with me, but he was not ready, he said, 
to go at that time ; but as soon as he got his 
business arranged he was going. He asked 
me if I thought he could get a position in 
Richmond ; I told him I did not know whether 
he could or not, as the wounded and invalid 
soldiers generally had the preference in the 
offices there by an order of the War Depart^ 
ment He told me that his sympathies were 
with the South, and that he thought it would 
ultimately succeed. I believe he said he had 
done all he could for that Government^— re- 
ferring to the South. We had, some conver- 
sation in regard to the number of prisoners 
on hand, and he stated to me the number of 
Confederate prisoners the United States Gov- 
ernment haa on hand, and the number they 
had over that of the Confederate Government. 
I doubted it at the time, but he said it would 
not admit of doubt; that he had the books 
in his own office to look at 

In that conversation, I think, Mr. Weich- 
man said he had done all he could for the 
South ; he expressed himself as a friend of 
the South, as a Southern man or a secesh 
sympathizer would. 
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Cnas-^xammed by AasuTAirr Judob Autooate 

BURKSTT. 

Before the war, I resided principally in 
Prince George's County, Md. ; for about two 
years, off and on, I haye lived in King 
George County, Va. 

Q. What has been your business for the 
last year and a half? 

Mr. AiKBN. I object to the question. In 
the examination in chief, the witness was 
asked nothing at all with reference to his 
business, one way or the other. I do not 
object to his stating it, if he wishes to do so, 
but I do not think it is relevant 

Assistant Judee Advocate BnR!rKTT. The 
Court has the rignt to know the status of the 
witness. We have a right to know whether 
his employment was loyal or disloyal, and 
whether that fact was known to the family 
of Surratts. It is always competent to give 
to the Court the full status of the witness 
during the time about which he testifies. It 
is but the ordinary course of cross-examina- 
tion. 

General Wallacs. I should like to hear 
the reason of the objection. 

Mr. AiKBV. It is objected to, first, because 
no question was asked the witness in the ex- 
amination in chief, in reference to what his 
business has been ; and, secondly, because it 
is entirely irrelevant to the issue now before 
us, in every way and shape. 

The Commission overruled the objection. 

Mr. AiKBN. I how object to the witness 
answering the question. He is not obliged 
to do so, if his answer will tend in an^ way to 
criminate himself as to any thing m which 
he has been engaged ; and if he does not 
wish to answer the question, he has the privi- 
lege not to do it 

Assistant Judge Advocate Burvbtt. If it 
is placed on the ground of personal security, 
if the witness cuiims that privilege at the 
hands of the Court, he can make that claim, 
and I will not press that portion of the ques- 
tion. [To the witness.] It is ^our right, and 
I apnrise you of it now, to claim protection at 
the nands of the Court against any matter 
that will criminate yourself 

WirNBsa. I have had no particular occu- 
pation since I came out of the Confederate 
army. I was in the First Maryland Artillery 
of the Confederate service, during the first 
year of the war, up to July, 1862, I believe 
Since then I have not been employed in any 
particular business. I have been to Rich- 
mond occasionally. Sometimes I went once 
a month, sometimes once in two or three 
months. I do not think I have been but 
twice the last year. I was there in I>ecem- 
ber, and again in February, I think. Some 
one might have gone with me in December, 
but I do not remember who it was. In Feb- 
ruary, some half dozen accompanied me, but 
they were principally from the neighborhood 
la the count/. 1 had no particular business 



in Richmond but to see some friends, and to 
get some drafts. Our Maryland boys gen- 
erally sold drafts, and I used to eo down 
to Richmond occasionally to buy drafts fbr 
them. 

Q. On whom did you buy drafts T 

A. That would be implicating others, and 
I do not wish to answer that question. 
Any thing relative to myself I will answer 
willingly. 

Assistant Judge Advocate Burkbtt. Pro- 
tection on the stand only applies to yourself, 
not to othersL 

WiTXBSs. They were upon some of my 
friends in Maryland. They were not npon 
any of the accused, or any person in Wash- 
ington. I never carried any dispatches in 
my life. 

I have been at Richmond about half a 
dozen times since I have known the Surratts. 
I can not say that I was known to my 
friends as a blockade-runner. 

My name is Augustus Howell ; that is my 
correct name. I generally write my name 
A S. HowelL "S^' stonds for Spencer. My 
friends call me Spencer, but I seldom use 
the *'S" in my name. • 

The cipher I showed to Weicbmann I 
learned out of a niaffician's book. I have 
been acquainted with it for six or seven 
years. 

I never met a person by the name of Mrs. 
Slater at Mr& Surratt's house. I met a ladv 
by that name in Washington, about the 20tn 
or 22d of February, and had some conver- 
sation with her in frantof Mrs. Surratt*s house. 
We went to Virginia together. John H. Sor 
ratt was with her in the bugey. I met Mm 
Slater in Richmond about l£e last of Feb- 
ruary. It was soon after I saw her in fh>Dt 
of Mrs. Surratt's house, that I met her in 
Richmond. 

I staid about two days and a half at Mra 
Surratt's in February. I told them that I 
had been to Richmond. I do not know that 
they knew my business. I had some otw- 
versation with Mrs. Surratt, and judsed she 
knew I was from Richmond. I think Atze- 
rodt was at Mra Surratt's house during the 
time I was there, but I never saw Payne 

I used to meet Dr. Mudd occasionally, 
when I was at Bryantown. He never sent 
messages by me to Richmond, nor did I 
bring any lMu;k to him. I was at his house 
about a year ago, but never made it a sU^ 
ping- place. I had lost a pistol which I Mt 
at a nouse in Bryantown, and' I a^ed him 
to go there and ^et it for me, but he did not 
I was going up into the country, and did not 
miss the pistol until I was passing Dr. Mudd's 
place. It was because his house was tiie 
nearest that I went in and asked hin^to get 
it for me, 

I brouffht one draft from Richmond, ftom 
young luurriott, in Prince George's Couatv, 
Maryland, for his sister, of t200, lAd for wkioh 
I paid at the xmte of $800 of ConMerato fcr 
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$100 of XJDited States money. Another from days before the second, and that I received 

young Tolson, which I haye not yet collected, on the day of the assassination ; it was that 

and another IVom a young man by the name which took me to Mrs. Surratt's on that day. 

of Chew, on his brother in Anne Arundel He inclosed them in letters to me. I answered 

County. his letters to me. and left them with his mother, 

I do not know any thing of Weichman's as I supposed sne would be glad to hear firom 

having quarreled with the Surratt family, him. 1 haye not seen them since, 
because he was loyal and they were disloyal, 

nor did I know that it was his intenUon to -n^ ^ p Wioet 
glean from me all I knew for the purpose of 

tuminff me over to the military authorities; For the JD^cnsc — Men/ 25. 

if so, Be did not succeed I never took the j5 ^^ j^^^ 

oath of allegiance to the United Statea ^ 

-a ^ -c* 1 tLin President of the Gonzaga College, F 

By Mr. Ewino. g^^.^^^ between Ninth and Tenth. It is about 

I freouently saw Dr. Mudd at Bryantown ten or eleven years since I became acquainted 

before tne war. I have never had any com- with Mrs. Mary K Surratt I knew her well, 

munication wiUi him, except in regard to that and I have always heard eyery one speak very 

pigtoL* highly of her character as a lady and as a 

Mtu AvKA Ward. Christian. During all this acquaintance, noth- 

TO ing has ever come to my knowledge respecting 

Far tks I>rftnMt,'-~Jun€ 3, her character that could be called unchristian. 

By Mr. Aikkx. Q* Ib there an institution in the city of Rich- 

^r^"!!* S^ *H* w "'u.^'' [Catholic] School, " AiiSint SS^Adv^^ Bingham. I ob 

<m Tenth Street, Washington I have been . ^ ^^ ^^^^ qu^tion as wholly immaterial. 

acQuamted with Mra Surratt between six and ^^j^^^ .^ ^,,^ Necessity of inquiring into that? 

eig^i years. I know Mra Surratt s eyesight y^^ ^^j .^ ^ well ask whether it was an 

to be defecUve; she has failed to recognize ^^ %^ „^t whether it was two stories 

me on the street On one occasion, at her ^^ fo^ty stories high. If immaterial questions 

houae, I gave her a letter to read, and she ^^ ^,i^^^ ^^*l^ ^^^^ ^^^ ^^^^^^ ^^ 

handed it back saymg she could not see to ^j^^ ^^^ ^^ witnesses contradicted, the 

wad by gaslight \ am nearniighted myself ^^^ ^^^^^ „^^^, ^„j if ^^^ C^^^ lived to be 

On one occasion something was pointed out ^ ^j^ ^ Methusalai, provided a succession 

to me, and I was laughed at for not seeing ^j. ^^^^^^j ^^^^ y^ oLtoined to keep up the 



labored under the same difficulty. ^^^ statements out of court contrary to what 

I have not been very intimate with Mrs. ^^ ^^ testified at the trial. But it is only in 
Sttrratt She always bore the character of a ^^^y^ ^^a^j^ as are relevant to the issue that 
perfect lady and a Christian, as far as my ac- ^j^^ ^j^^^ ^^ y^^ contradicted. Therefore, 
quaintance with her extended. ^ witness can not be examined as to any d^ 

OM«-<xaaiin€xf ^Assistant Judge Advocate tinct collateral fact irrelevant to the issue ibr 

BiNOHAM. the purpose of impeaching his testimony after- 

mj- 1 ^ • '^ A tj- o **» I. ward by contradicting his statements." 

Mr last visit to Mrs. Surratt s house was on ^^ '^^^^ ^^j^ he would recall the reool- 

Ae day of the assMsmation. Some time in ^^^^^ ^^ ^j^^ j^^^ Assistont Judge Advo- 

February or March, perhaps, I went to the ^^^ ^ ^j^^ ^^^^ ^^^ ^y^^ ^„3^^, ^^^^ W^^l,. 

Hendon House to aek if there was a vacant ^^^^ ^^ ^^ ^y^^ ^^^^ that he was a stu- 

room. I did not engage a room ; I simply ^^^^ ^^ divinity, and that he desired to go to 

went there to ask if there was a vacant room. Richmond to continue his studies there. Mr. 

I said nothing about Its being for a delicate ^^;^jj^,^^ ^^ interrogated as to these 

was thus laid for 
as a witness. 

. , J ^ , .1. ^ T * i. *L JL.i«^ questions to the witness now on the 

hot do not know that I ever met any of the ^^^ ^^y^;^^y^ j y^^^^ ^ ^ght to put) are for 
prisoners at the bar there. I can not see them that very purpose 

well enough to know them, but do not think General Wallace. The witness Weich man 
I bave , T 1. TT o did not state that there was a theological 

I received two letters from John H. Sur- ^^emy, or any thing of that kind, in fiich- 
imtt, postFinarked Montreal, C. B., for his ^^^d *"•'** 
moiher. I do not recollect the date of the ^^' ^,^^ He said that he belonged to 
tot I received; it was probably one or two ^y^^^ ^j^^^ and wanted to go to that (Bocese 

lisaion^vffSmiiwifthoiit oocupyincmAo/MfM. In The Judge Advocate. He said nothing 
SmS&^SJII'JSIII^^ *^ about a theological school there. He said he 



186 



THS C027SPI&ACT TBIAL. 



wished to go there for the purpoae of oontinu- 
ing his theological stadies. 
Mr. Auun; The inference was, if he was 

Sing to complete his theological stadies, that 
ere was a school there. 
Assistant Judge Advocate Binohaic You 
do not propose to contradict inferences I sup- 
pose? 
The Commission sustained the objection. 

Cross-examined by the Judge Adyocatk 

I haye a personal knowledge of her gen- 
eral character as a Christian, out not of her 
character for lojalty. My visits were all 
short, and political affairs were never dis- 
cussed; I was not her pastor. I first became 
acquainted with Mrs. Surratt from having 
had two of her sons with me. I hajire seen 
her perhaps once in six weeks. I can not sa^ 
I remember hearing her utter a loyal senti- 
ment since the beginning of the rebellion ; 
nor do I remember hearing any one talk about 
her as being notoriously disloyal before her 
arrest 

Rby. Framcis £. BOTLB. 

Ikrr the Defense. — May 25. 

By Mr. Aikev. 

I am a Catholic priest Mv residence is at 
St Peter's Church. I made the acquaintance 
of Mr& Mary R Surratt eight or nine years 
ago, and have met her perhaps three or four 
times since. I have heard her always well 
spoken of as an estimable lady, and never 
heard any thing to her disadvantage. I have 
never heard her utter any disloyal sentiments. 

Cross-examined by the Judob Aotooatb. 

I have never heard much of her sentiments, 
and do not undertake to say what her reputa- 
tion for loyalty isi 

Bbv. Chaklbs H. Btonbstrbbt. 

For the Drfense.'-May 25. 

By Mr. Aikbk. 

I am the pastor of St Aloysius Church in 
this city. I first became acquainted with 
Mrs. Mary E. Surratt twenty years ago. I 
have only occasionally seen her since. Dur- 
ing the last year or two, I have scarcely seen 
her. I have always looked |ipon her as a 
proper Christian matron. At the time of my 
acquaintance with her, there was no question 
of her loyalty. 

Cross-examined by the Judge Adtooatk. 

I do not remember having seen Mrs. Sur^ 
ratt, though I may have done so transiently, 
since the commencement of the rebellion; 
and of her character for loyalty since then 
I know nothing but what I have read in the 



Rby. Pbtbb Laxihax. 

For the Defense. — May 26. 

By Mr. Aikbk. 

I am a Catholic priest, and reside near 
Beantown, St Charles County, Maryland. I 
have been ac<^uainted with Mrs. Mary £. 
Surratt, the prisoner at the bar, for about 
thirteen years; intimately so for about nine 
years. In my estimation, she is a good 
Christian woman, and highly honorable. I 
never heard her on any occasion express 
disloyal sentiments. 

Cross-examined by Assistant Judge Advocate 

Binohaic 

Mrs. Surratt's character in her neighbor- 
hood is that of a ^ood Christian woman. I 
have conversed ^ith her since the rebellion 
in regard to current events and public affairs, 
and do not remember having heard any 
expression of disloyal sentiments, and I have 
been very familiar with her, staying at her 
house. I do not remember having heard her 
reputation for loyalty spoken o£ 

Rev. N. D. Young. 

For the Defense, — May 26. 

By Mr. Aikbn. 

I am a Catholic priest; I reside at the 
pastoral house of St Doininick's Church, on 
the Island, on Sixth Street, in Washin^n 
City. I became acquainted with Mrs. Mary 
R Surratt about eignt or ten years aga My 
acquaintance has not been intimate. I have 
occasionally seen her and visited her. I had 
to pass her house about once a month, aod 

generally called there — sometimes staid an 
our. Her reputation, as far as I have 
heard, is that of a Christian lady, in eveiy 
sense of the word. I have heard her spoken 
of with the greatest praise, and never heard 
any thing of her but what was highly favor- 
able to her character. She never expressed 
any disloyal sentiments to me. 

Cross-examined by the Judge Adyocatbl 

I never heard her speak upon current 
events in any manner, loyal or disloyal 

WiLLUM L. HOTLK. 

For the D^en»e,—May 26. 
By Mr. Aiken. 

I reside on Missouri Avenue, Washington. 
I am not particularly acquainted with Mra 
Surratt I have a store acquaintance only ; 
I know nbthing of her, and have heard 
nothing against her. I never heard her 
express any disloyal sentiments ; I never had 
any political conversation with her. 

I know John H. Surratt bv sight I last 
saw him in this city about the end of Fa^ 
ruary or the b^^ning of ICaich. Jut 
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prior to the oraftl mw him in the store. In 
appearance he is rather delicate looking; 
tall, about eix feet in hight, of light complex- 
ion, and about twentv-two or twenty-three 
years of age. I think he had neither goatee 
nor mouBtaohe when I saw him, though I 
will not be positive. 

Cro*9<xamined by Assistant Judob Adtogate 

BcfOHAlL 

I never heard Mrs. Surratt utter any politr 
ical sentiment, loyal or disloyal ; it was only 
OS a customer that I knew her. 

JoHV T. HoxToir. 

For the De/eme, — June 13. 

By Mb. Aikbn. 

I have resided in Prince Geon;e*s County, 
Marvland, about a mile from Surrattsville, 
for the last forty-five or fiily years. I have 
known Mrs. Mary R Surratt for a number 
of years, but mostly since she came to reside 
in oar neighborhood, about ten or twelve 
years aga Since the rebellion I have not 
met her very frequently. Of late years I 
have gone from home but little ; I have not 
visited her house often, and when there I 
have staid but a short time. I never had 
any conversation with her on political sub- 
jects. Her reputation in the neighborhood, 
as a truthful, Christian, kind lady, is very 
good, I believe. I never heard any thing to 
Uie contrary. 

I am very well acquainted with J. Z. 
Jenkins. He was a good Union man up to 
1862, I think. At the election of that year 
he was arrested, and since then I have under- 
stood that he had secession proclivities. I 
believe that he once assisted in defending the 
Uoion flag with arms in his hands. Mr. 
Jenkins was a good Union man two years 
ajgo, but I have known ver^ little of him 
•inca that time. The report m the neighbor- 
hood is, that he is not at this time a very 
loyal man. I have never known of Mr. 
Jenkins committing a disloyal act, nor have 
I heard from him an expression unfriendly 
to the Qovemment, dorinff the past two yeara 

K know the Bev. W. A. Evana There is 
no Prcsbvterian Church in Prince George s 
County that I know of. I can not exactly 
say what is the reputation of Mr. Evans in 
that neighborhood for veracity. Mr. Evans 
was impeached some years ago. 

Assistant Judge Advocate Bimohaic. You 
need not state that 

Q. From your knowledge of his character 
and his reputation, would you believe him 
on oath where any of his interests were 
iiiTOiTedT 

Assistaoi Judge Advocate Bikohax ob- 
Jaetsd to the ouestion. The witness should 
flrat aCate whether he knew the general repu- 
latiott of Mr. Evans for truth among his 
MMboia 



of the Rev. Mr. Evans in your community— 
in your neighborhood? 
A. No, except by rumor. 

Bt/ Assistant Judge Advocatb Binghaic 

Q. In Evans's neighborhood? 
A. Evans kept school in the neighborhood 
where I live, some ten or twelve years aga 
Q. The question is as to his reputation now. 
A. I know nothing of his reputation now. 

By Mr. Aiken. 

Q. Has his reputation in his neighborhood, 
and where he has taught school, been noto- 
riously bad? 

Assistant Judge Advocate Bingham. I 
object to any such question. The witness 
has di^losed the fact that he does not know 
what the present reputation of Mr. Evans 
among his own neighbors for truth and verac- 
ity is. The law, in its humanity and in its 
justice, has said that no man called into a 
court as a witness shall be put upon trial for 
every act of his life; the question is as to his 
general reputation at the time he appears as 
a witnesa Now it is proposed to go back 
ten years. It is supposed m law that in ten 
years a man can live down a slander. 

The question was waived. 

[See tettimonjr of BeT. W. A. ETani, page 174.] 

William W. Hoxton. 

Far the Defense, — June 13. 

By Mr. Aikbn. 

I reside about a mile from Surra ttsville, 
in Prince George's County, }Id. I have 
known Mrs. Surratt, the prisoner at the bar, 
for about twelve years. She has always been 
looked upon as a vcrv kind lady — to the sick 
especially — and a church-going woman. I 
have seen her very often during the last four 
or five years, and never heanl her utter a 
disloyal word. 

I am acquainted with J. Z. Jenkins; he 
lives about a mile and a half from me. He 
was the strongest Union man I ever saw when 
the war broke out ; but I have heard that he 
changed when he lost his negroes, though I 
never heard him say any thing disloyal when 
he lost them, and I have never heani of any 
disloyal or overt act of his against the Gov- 
ernment 

Racukl Semus (colored.) 

For the Defenee, — June 13. 

By Mr. Aiken. 

I have lived at Mrs. Surratt's house for six 
years; was hired to her by Mr. Wildman. 
She treated her servants very well all the time 
I was with her; I never had reason to com- 
plain. I remember Mrs. Surratt has fed 
iFnion soldiers at her house, sometimes a 
good many of them; and I know that she 
always tried to do the best for them that she 
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She always caTe them the beet she had, 
and very often she would give them all she had 
in the house, because so many of them came. 
I recollect her cutting up the last ham she 
had in the house, and she had not any more 
until she sent to the city. I never knew of 
her taking any pay for it I never heard her 
express herself m favor of the South; if she 
used such expressions, I did not hear them. 
Uer eyesight has been failing for a long time ; 
very often I have had to go up stairs and 
thread her needle for her because she could not 
see to do it; I have had to stop washing to go 
op and thread it for her in the day-time. I 
remember one day telling her that Father 
Lanihan was at the front gate, coming to the 
house, and she said, " No, it was not him, it 
was little Johnny " — ^meaning her son. 

David 0. Rbbd. 

Recalled for the Defense. — June 3. 

By Ma. Aikbn. 

The last time I saw John H. Surratt was 
about half-past 2 o'clock on the day of the 
assassination, the 14th of April last I was 
standing on the stoop of Hunt & Goodwin's 
military store, and Mr. Surratt was going 
past the National Hotel. I noticed his hair 
was cut very singularly, rounding awav down 



on his coatroollar. I did not notioe whaihar 
he had whiskers or moustache, as I was more 
attracted by the clothing he had on. His 
appearance was verv genteel, remarkably aa 
He did not look luce a person just from a 
long journey; his clothing was dean, and 
remarkably nice and genteel I can not say 
that I have had any connection with Mr. 
Surratt since he was quite a child; I knew 
him by sight, and we had just a bowing or 
speaking aoquaintanoe as we passed each 
other. 

Gross-examined by Assistakt Junoi Anrooin 

BiKOHAIC. 

[A recent and larg^^Md shotocimyhof John H. Sarratt 
WM banded to the wttaeit. | 

This is a fair picture of John H. Surratt; 
the only thing I notice is that his hair is not 
cut as I noti<^ his on the 14th of April, but 
the shape of the coat, the style in which it k 
cut, is precisely the same. 

£y Mr. Ajkbv 

If that picture had been shown to me With- 
out being told it was the picture of Mr. Sur- 
ratt, I do not know that I should recognise il, 
if I saw it hanging in a window; rat if I 
looked at it and examined it, I shovld rtoof- 
nize rt as John H. 6urratt It is a remaif- 
able face. 
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JOHK RtAV. 

For the Prosecution, — June 7. 

I have known Louis J. Weichman about a 
year, not perhaps intimately, but he has been* 
quite friendly and communicative in his con- 
versation with me. As far as my knowledge 
goes, he has always borne a good character 
as a moral young man, and I know nothing 
against his character for truth. I do not be- 
lieve he would tell a falsehood, and I would 
believe him whether under oath or not 

As regards his loyalty, I only remember 
one conversation that distinctly bore on that 
question, and from that conversation my im- 
pression was that he rejoiced at the restora- 
tion of the Union. I have no recollection 
of his ever expressing sentiments that left a 
contrary impression on my mind. 

Cross-examined by Mb. Aikek. 

I was not a visiting friend of Mr. Weich- 
man; our meetings were casual I am a 
clerk in the War Department, but in a differ- 
ent department to Mr. Weichman'a He 
never represented himself to me as being in 
aoaJBdeotial relations to that department as 



a detective. I have never heard any thing 
said against his character relative to monor 
matters, veracity, or any thing of that kina 

FaAKK Stith. 

For the Prosecution. — June 7. 

I have known Louis J. Weichman in- 
timately for about sixteen montha Hia repu- 
tation as an honest, truthful man is very good 
indeed, as far as I have heard. I^have never 
heard it questioned. We were both in the 
public service, in the same office. His repo- 
tation for loyalty was excellent, and he was 
open and outspoken in his friendship for the 
Government He was a member of the vol- 
unteer military organization formed for the 
defense of this city. 

(Jross-examined by Ma. AiKBK. 

My relations to Mr. Weichman, ontaide of 
the office, were not very intimate. I never 
heard of his beine a detective in the depart- 
ment It mij^ht have been considered that 
a refusal to join that military organisatioD 
would be equivalent to a diamissaT ftt>m the 
office. Mr. W«chman did not alwafi wear 
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Uoe MotalooM aboat the office I c»n 
aa,j that ha onlj won faia blue p«iit&looDi 
dnll and ninj dkys, or that he maile obi 
hatclhl ezprcMioDB oa pultiog tfaeia on, and 
unmediMely retired to change them ft>r hia 
dtiscn'i drM when drill waa oTcr. 

Jmaa F. Yotnto. 
#br A* iVMecaa'Da. — Aiw 7. 

I am in 0«neral Ueig's office in the W: 
Dcmrtment I am intimatelr acquainted 
witn Loaia J. Wdohman; have known him 
■inee 186& I wa* a collie class-mate of hia 
at the Philadelphia High School; we both 
entered it in 18A0. He remained at that col- 
lie for two or three jears, then led and went 
to Uarrland to another college. I freqaentlj' 
heard m>m him, and about eighteen months 
ago I met him in this citj, and have been 
VBTT intimate with him ainca His reputa- 
tion aa en honest and trutbnil man ia excel- 
lent, and his character williout anj reproach 
what«Ter. I have had nianj conversations 
with him on political mattera, and he was 
alwa^a most ftte and unequivocal in his es- 
pnaMons oT l07«ltj to the GovernnienL I 
regard him as a verj radical, loval man. 
IMh he and I are members of the Union 
League. 

Oroit^xamiiud by Ua. Aiuir. 

I hava nerer known him as a detective in 
lh« employ of the OoTcmmenL 

P. T. Baksfokd. 
Far tkt PrMtcution. — June 7. 
I have known Louia J. Weichman since 
laat September. I am a clerk in the War 
Department, and he was a clerk in another 
branch of the War Departnient; he has 
visited me at mr own rooms His reputation 
for integrity and truth I have always regarded 
as being very good indeed. 1 have had very 
little conversation with him about political 
mattera, and am not competent to give an 
Opnion as to bis loyalty. 

Otou-ixamiiud by Ua. Aiebk, 
ICr. Weichman and myself belonged to 
tha aame military orj^niiation, called the 
War S^Mrtment Rifles. A refusal to be- 
eome a member of that organization I un- 
datrtood to be e(|uivalent to a dismissal ttoio 
tMet. I hava simply met Mr. Weichman as 

JOHK T. HOLAKIK. 

Ibr lh«' Proiteuiwn.~Juru 1. 

Sniag the winter and spring, and op to the 

'it 01 the eiMainiiistinii, I boarded with 
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L While there, I saw Atzerodi 
Mvanu timaa, thongh I did not know him bj 
that name; be seemed to be with John Sur- 
fUt n(Mt of the time. I also saw Payne there 



once at breakfhsL The name by which I 
knew him was Wood. John Wilkes Booth 
i have seen there frequently. I have seen 
him in tlie parlor with Hrs. Surratt and the 

Kiune ladies. I never knew the prisoner, 
avid E. Herold, to call there. I remember, 
about two weeks before the aaaaseio alien, sc»- 
ing a carriage at Mr«. SurraCt's door, and a 
penion, whom I afterward learned to be Mrs. 
olater, got into it one morning as 1 was dress- 
ing. Mrs. Surratt was on the pavement talk- 
ing to this person as she was getting inLo the 
carriage. iJohn Surratt was with thia Hta. 
Stater. Thia was the last lime I saw John 
Surratt previous to the 3d of April. The last 
time I saw him was on the night of the- 3d - 
of April, the dar on which the news of the 
fall of Bichmoud was received. He knocked 
at the door of my room at about 10 o'clock, 
after I was in bed, and wished me to exchange 

e gold for greenbacks; and I gave him 

in paper for $40 in gold. He said he 
ted to go to New York, and that he could 
get it exchanged in time to leave by the 
early train in the morning. 

I never knew any thing of Ifrs. Surratt'a 
defective eyesight while 1 lived with her; I 
do not remember its being alluded to by any 
member of the honsehola 

Cro**-txtmintd hy Us. Atcnt.' 

me when he 
uaually from 
ing, and therefore can not 
aay whether Urs. Surratt could read or sew 
by gaslight I never heard any political con- 
' Mrs. Surratt'a, and never heard 



any plot orconspiracy to assassinate the Presi- 
dent, or any members of his cabinet; if I had, 
I should have endeavored to prevent it. 
.By Ma Ewiho. 
Mr. EwiNO. I have two or three questions 
to ask the witness. It is not properly a cross- 
lination; but I propose to treat him as 
my wiLnesB, if there is no objection. 

Assistant Judge Advocate BoBitBrT. The 
gentleman announces that he desires to ask 
I questions, makins the witness hts own ; 
e shall be entitled to rebut, there is no 
objection. 

' never sawor knewof Mr, Judson Jnrhoe, 

of any person by the name of Jarboe 

coming to Ura. Surralt's, nor have 1 ever 

known of Dr. Mudd coming there; I never 

heard his name mentioned. 

Mrs. Surratt's hoaee ia on th« south sidr 
of H Street, about fortyflve feet from Sixth . 
StreeL It ia the &ni house from-the corner 
lixth Street; a brick houne, piunt«il 
. or lead color, with a bnaement and a 
flight of eight or ten steps up to the tVout 

Q. Will Tou aUte whether Mr. Weichman 
rave himself up after the assassination of the 
President 7 
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ABsistant Jadge Advocate Bubnbtt. You 
need not state that 

Ms EwiKo. My inquiry in regard to Mr. 
Weichman is for the purpose of proving acta 
in regard to him in association with Booth 
and other men oonnected with the conspiracy. 

1 want to show by his acts at that time that 
he was really a guilty party in the plot to 
kill the President If I show that he waS| 
and that instead of being indicted he appears 
here turning State's evidencCi it will tend very 
niucff; I think, to impair the value of his 
testimony. It is not the ordinary form of im- 
peachment of a vritness by laying the foun- 
dation in his examination for contradicting 
his statements upon the stand. That is not 
the purpose, but it is to show that he occu- 

{>ied the position of a co-conspirator, and that 
le comes here clearing himself by being a 
swift witness against o^ers. 

Assistant Judge Advocate Bingham. What 
the gentleman calls the act of Weichman 
never can be proved by any human being but 
by Weichman himself He has testified that 
he was taken into custody. Nobody doubts 
it He has testified that he was in' custody 
when he was brought on the stand. Nobody 
questions it. It is utterly incompetent for the 
gentleman to prove any thing he said about 
that matter, until he has first laid the foun- 
dation by a cross-examination of Weichman, 
and then it is never competent, except by 
way of contradiction. There is no such foun- 
dation laid, and it is therefore incompetent 
and illegal at any stage of the case, either now 
or any other day. 

The Commission sustained the objection. 

I saw Mr. Weichman the morning after the 
murder; he was a good deal excited About 

2 o'clock on that morning, Mr. McBevitt 
and Mr. Clarvoe, detectives of the Metro- 
politan Police, entered Mrs. Surratt's house. 
Mr. Weichman opened the door for them. 
These oflicers were in the passage when my 
wife woke me up. Whether Mr. Weich- 
man was in bed or dressed when the officers 
called, I do not know. I slept in the front 
room, and he in the back room on the same 
floor. 

Q. Was Weichman then arrested? 

A. I took Weichman down myself to Super- 
intendent Richards. 

Q. When? 

A. In the morning, after breakfast 

Q. When you tooK him down, did you know 
he was to be arrested? 

Assistant Judge Advocate Bikobax ob- 
jected to the question, and it was waived. 

Q. How did you come to take him down? 

A. From an expression he made to me. 

Assistant Judge Advocate Bingham. You 
need not state any thin^ he said. 

Q. Was that expression the expression of 
a wish to be delivered up? 

A. No, sir. 

Assistant Judge Advocate Binoham. You 



need not state any thing about hia expres- 
sions. 

By Assistant Judob Adtooati Bcbnett. 

The excitement on account of the assassin- 
ation was very general throughout the city. 
It was some weeKs after Mrs. Slater had been 
there that Mrs. Surratt told me the team in 
which John Surratt and Mrs. Slater went 
away was a hired one, and that John wa? 
then down in the country. When Mr. Howell 
was at Mrs. Surratt's, it might have -been 
about the 1st of March ; he remained, I think, 
three or four daya 

Jamks McDbtitt. 

For the ProseeuUan, — June 7. 

On the night of the assassination, I went 
to Mrs. Surratt's house with Mr. Clarvoe, and 
several other officers of the departnient We 
rang the bell, when a lady put her head out 
of the window and asked who was there 
We said we wbhed to enter the house. As 
she retired, Mr. Weichman opened the door; 
he was in his shirt, which was all open in 
front; he had his pants on, and was, I think, 
in his stocking feet He appeared as if be 
had just got out of bed. He had time from 
the moment we rang to dress himself to that 
extent We did not arrest Mr. Weichman 
then, but we did subsequently when he came 
to our office. Mr. Weichman accompanied 
mc to Canada; I took him to identify John 
II. Surratt He went with me willingly in 
pursuit of the assassins, and was zealous and 
earnest in performing the part allotted him 
in the pursuit ; and though he had every op- 
portunity to escape, he did not I left him m 
Canada when I returned to New York. I 
could not state, from my own knowledge of 
John Surratt's writing, that the entrv on 
the register of the St ^Eiwrence Hall is his. 

Cross-examined by Ma. Aikex. 

Mr. Weichman came to our office the 
morning after the assassination, with Mr. 
Holahan. Weichman made no confession in 
regard to himself We did not find John H. 
Surratt in Canada. I saw that he was reg- 
istered on the books of the St Lawrence 
Hall as *' John Harrison, Washington, D. 
C," on the 6th of April, and a^aln by the 
same name on the 18th of April, but without 
any city or State addresa I received the first 
intimation that John H. Surratt would be 
likely to be found in Canada fVom Mr. 
Weichman. Mr& Surratt also told me, on 
the morning after the assassination, that she 
had received a letter from him on the 14th, 
dated in Canada. We were inquiring for her 
son, when she said she had not seen him kft 
two weeks, and that there was a letter some* 
where in the house, which she had received 
from him that day. I asked her for the let- 
ter, but it could not be found. 
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KvDVKW Eallbitbach. 
Tor ih4 Pro9€euii<m. — June 7. 

I reside near Surrattaville, Prince George's 
County, Maryland. On the evening of the 
17th of April last, I had a conTersation with 
Mr. J. Z. Jenkins, at Mr. Lloyd's house at 
SurrattSTilla He said that I was a liar; that 
ho understood I had been telling some lies on 
him, and if he found it to be true, he would 

five me the damnedest whipping I ever had. 
le further said that if I testified against him, 
or any one connected with him, he would 
give me a damned whipping. This was said 
m the presence of Mr. Cottmgham and Mr. 
Joshua Lloyd. Jenkins had been drinking, 
but I can not say that he was drunk on the 
occasion. I have known Mr. Jenkins about 
ten years, I think. He has always said in 
my presence that he was a Union man ; and 
I nave never heard him express anjr disloyal 
sentiments. I can not say what his reputa- 
tion for loyalty is in the neighborhood. 

Cro$9-examnied by Mb. Aikbv. 

Nothing had been said by me that night to 
induce Jenkins to call me a liar. I have a 
son in the rebel army; he went there of his 
own choice, and without my consent He 
retamed about three weeks aeo. I judge he 
has been in the rebel army during the war. 
1 did not place any restrictions in the way of 
his ffoing. 

I have lived as a neighbor of Mrs. Surratt's 
for many years. She had never been more 
than neighborly with me and my family, nor 
has she given things to my family more than 
any neighbor will do for another. In politics 
I have oeen a Democrat all my life. I have 
never exprosed any disloyal sentiments, and 
have never Mud that I wished the South 
would succeed. 

R L. SxooT. 

Far the Proi^uUofL — June 2. 

I live in Prince Oeom's County, Mary- 
landy about a mile horn Surrattsville. I am 
acquainted with J. Z. Jenkins of Surrattsville, 
Mra. Surratt's brother. He was represented 
as a Union man during the first year of the 
war, but after that, by most persons, he was 
lopked upon as a Southern sympathiser; I 
know of no exception to this among the 
Union men. I never heard his reputation for 
loyalty talked of much, but I have heard him 
say, 1 think, he waa a friend to the South, 
and an enemy to the Government during the 

Iknow Joseph T. Nott^ of SnrrattsvilleL 
On the day aftv the President's murder, I 
met two Toang men connected with General 
Avgor^e nead-aoarters, one of whom told me 
that John H. Sorratt was rapposed to be the 
man who attempted to kill Mr. Seward. I 
asked Mr. NoU if he could tell me where 
John Somtt waa; he smiled and told me 



he reckoned John was in New York by that 
time. I asked him why he thought so, and 
he said, '* My God ( John knows all about the 
murder; do you suppose he is going to stay 
in Washington and let them catch him?" I 
pretended to be very much surprised and said, 
*' Is that so r He replied, *' It is so, by God ! 
I could have told you that this tiling was 
coming to pass six months ago." Then he 
put his hand on my shoulder and said, '* Ke<;p 
that in your own skin, m^ boy. Do n t 
mention that; if you do, it will ruin me for- 
ever." The Mr. Nott who said this is the 
Joseph T. Nott who testified here to-day. I 
have heard him speak against the Govern- 
ment frequently, and denounce the adminis- 
tration in every manner and form ; I heard 
him say that, if the South did not succeed, 
he did not want to live another day. 

CroM-examined by Ma. Aikev. 

I have a brother-in-law named William 
Ward, who was in the Southern army; he 
was brought home under a guard of soldiers. 
I did not, on the occasion of his return, tell 
him that he had done just right, and that I 
wished I had been there to help him. I did 
not express opposition to his coming back in 
any way, nor did I express sentiments against 
the Government and friendly to the South. 
I begged my brother-in-law to take the oath 
and remain at home. 

At the breaking out of the rebellion, I re- 
sided in Charles County, and was a member 
of Captain Cox's military company, which 
was organized before the war. It disbanded 
in the spring of 1861. I withdrew from it as 
soon as a rebel flag was brought and pre- 
sented to it 

I have known Mr. Jenkins for about five 
years, I think. I do not exactly recollect 
when I had any political convenuition with 
him. The last time I talked with him was 
about the Ist of April last, at Upper Marlbora 
He came to me and told me that Roby was 
applying for the position of constable in the 
county, and asked me why I did not apply 
for it. I told him I did not wish it He said, 
*^You ought to take it to keep Roby from 
getting it;" and he added that he had told 
the County Commissioners that if they ap- 
pointed Mr. Roby, or any other man of his 
Sarty, he would spend every dollar he had to 
efeat them, if tney became candidates for 
any other office. 

I did not vote at the last Congressional elec- 
tion ; I did not know any thing about either 
of the candidates. I have not been an active 
Union man. I have not meddled either way. 

The conversation with Mr. Nott occurred in 
the bar-room at Surrattsville, on the loth of 
April It was all the conversation we had at 
that time. He did not state what time he 
last saw John Surratt, nor what reason he 
had to believe him to be connected with the 
affair. Some gentlemen came in while he 
was talking with me, and he had to wait on 
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the bar. On the next day, Sunday, I comma- 1 who oppoa^ the acts of the 



nicated this remark verballv to General An- 
ffur, Colonel Baker, and Colonel Wella Mr. 
Nott did not inform me how he knew John 
Surratt waa connected with it, and I did not 
ask him. He only said he could have told 
me six months ago that this thing was going 
to happen. I never knew Mr. Jenkins to do 
any tning disloyal, but he has denounced the 
administration frequently when talking with 
me. I do not recollect particularly to what 
he referred. I have heard many do the same 
so frequently, that I do not recollect what Mr. 
Jenkins said on any particular occasion. I 
never heard any man whom I regarded as a 
loyal man denounce the administration. 

A. V. ROBT. 

For the Prosecution. — June 2, 

I reside close to Surrattsville,Prince George's 
County, Maryland. Since June 12, 1863, I 
have been enrolling officer. I have known 
J. Z. Jenkins since 1861, but not very inti- 
mately till 1863. Mr. Jenkins's reputation in 
that neighborhood, during the year 1861, was 
that of a Union man ; but since that time he 
has been looked upon as a sympathizer with 
the South. Since 1862 he has been in the 
attitude of an enemy to the Government, and 
has opposed all its measures. Mr. Jenkins 
took the oath prescribed by the Legislature 
of Maryland, and then voted. 

Croes-examined by Ms. Aikeh. 

The first time I saw Mr. Jenkins was when 
he came to the armory of Captain Mark's 
company, in Washington, of which I was a 
member. Some time between April and July 
of 1861 he came there begging for money for 
some Union man who had been killed. The 
next time I saw him was at my house, when 
he was opposing the nominees of the Union 
party. Dr. Bayne was a candidate for Sen- 
ator; Mr. Sasser was candidate for Clerk of 
the County, and Mr. Grimes for Sheriff I 
think Mr. John M. Brook was the disunion 
candidate for Senator; I do not know that 
Mr. Brook has been in the rebel army; I 
know that he was South, and staid until he 
came home under the President's Amnesty 
Proclamation. 

I have been livine near Surrattsville since 
September, 1863. 1 have seen Mr. Jenkins 
nearly every day. All this time Mr. Jenkins 
has been talking against the Government At 
the April election, in 1864, when we voted for 
a convention to make a new constitution, he 
said he had been offered office under the 
damned GovemmentL but he would not hold 
office under any such damned Government 
He said this before a gn»it crowd at the polls. 
I had just objected to his vote. I askea Mr. 
Jenkins if he would vote for such a man as 
Harris; he said he wanted the South to suc- 
ceed, and he said he would vote for Harris 
against anybody. I consider a man disloyal 



1 never knew of any act of disloyallj on the 
part of Mr. Jenkins, except his abuse of the 
Government 

With respect to Mr. Jenkina SMiidiiig 
$3,000 to sustain the Union and the Govern- 
ment, I do not think he ever had it to spend 
I have never heard of his spending any taiagi 
except ftom his own lips. 

DORLKT B. BOBT. 

For the Proeeeutum, — June S. 

I have known Mr. J. Z. Jenkina for several 
years. For the last three years he has been 
one of the most disloyal men in the county. 
It is from personal knowledge of his conduct 
and observations that I pronounce him die- 
loyal. He got so outrageous that I had to 
apply to General Wallace, at Baltimore, to 
have him arrested. Since that time he has 
behaved himself a little better. He is known 
and recognized in that neighborhood aa an 
open and outspoken enemy of the Govern- 
ment I have heard him curse the President, 
and damn him to all intents and pnr p oa e a 
He said old Lincoln, the damned old aoo of 
a bitch, had offered him an office, but that 
he would not hold office under any toeh 
damned creature, or any such damned Gov- 
ern men t 

Crou-exandned hy Ma. Claxpitt. 

I have known Mr. Jenkins for four or five 
years. I was not a resident of the county 
in 1861 and 1862; I was in 1863. I was 
bom in Charles County, and raised in Frines. 
George's; and I have been backwud and lbr> 
ward through there all the time. In 186S I 
knew Mr. Jenkins very well. I knew him to 
be a Union man till about three years aca 
He was a very strong Know-Nothing, and I 
was a Know-Nothing too. Jenkins aban- 
doned the Union party about three years 
ago this fall. He lost a necro man ; and it 
seemed that his loyalty to his Government 
only lasted as long as his negro was pio- 
tected. As soon as he lost the negro^ he 
abandoned his Union principlea 

Tlfe fla^ that was raised, and which Mr. Jcb* 
kins is said to have protected^waa understood 
to be a Know-Nothing flag ; a Union flag raised 
by the Know-Nothing party. The Know-Noth* 
ings were generally considered Union mea, bst 
there were a good many who, like Mr. Jem* 
kins, went over to the rebels as soon as there 
was a division of parties. 

There is no suit pending between me and 
any citizen of Maryland ; there is a suit pend- 
ing against my son, Andrew V. Roby. He 
was appointed Deputy Provost Marshal for 
the purpose of carrying out General Schenck's 
order at the election. He was ordered to have 
every man arrested who interfered with the 
election. This man Jenkins behaved vcfy 
badly at the election. Colonel Baker had a 
company of men there, and mj sob aaggealad 
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to the Captain that Jenkins shonld be ar- 
rested. He was arreeted, placed on a chair, 
and a bottle of whisky taken from his pocket. 
At night I thouffht the poor fellow had got 
sober; he looked very penitent, and I sug- 
gested to the Captain that it was not worUi 
while to take him up to Colonel Bakers, 
that he ahonld allow him to go; and he 
acted on mj soggestion. The suit pending 
between my aon and Mr. Jenkins is for false 
imprisonment. 

By Aassnun Judob Adyooatk Binoraic 

The pr o se c Q tion against my son is for at- 
tempCinff to execute the Federal authority. 
The aaUiorities, who have the management 
of the case, have taken steps to hare it re- 
moTod to the United States Courtv 

WnxuK A. Eyavs. 
For the ProteeuHon.'^^une 5. 



I reside in Prince Oeorge's County, Md., 
and am a Ptesbyterian minister. I was com- 
piled to leave my Church in 1861 because 
of, my loyalty and devotion to the Union. 
Prince Georoe's County is a very disloyal 
nmhborhood. 

1 know J. Z. Jenkins very well. He pre- 
tended to be a loyal man in 1861, as a great 
many in Prince Geoi]ge*8, St Mary's, and 
thoae lower counties did, but I never consid- 
ered him a loyal man, because, if he had been, 
he would have cooperated with me and 
several others, who were endeavoring to dis- 
chmrgt our dutv to our country. His repu- 
tation and conduct since 1861, has been dls- 
lojmL I call him a rebel. His sympathy with 
the rebels has been open and outspokea 

(ya§§-€xamined by Ma. Clampitt. 

' I have known Mr. Jenkins about fifteen 
jmm. I lived in the same county as he did 
in 1861, but because of my abolition procliv- 
itiea, 1 was not, at times, permitted to remain 
ia the eoanty or the State. There was a writ 
oat for me in 1861, and I was onlvpermitted 
lo Tiett my house in secrecy. Everybody 
that knows Mr. Jenkins knows that he is a 
rebd. In 1861, he pretended to be a Union 
man ; but I knew him to be a hypocrite. I 
jwl^ad him to be a rebel by his conduct; 
sayinc that the countnr would go to ruin, 
aad thai the South would be succeesAil. He 
siid this to other gentlemen, and they repeated 
it to ne I held a secret commission under the 
Oovemment I know nothing of his labors 
t^ ftbtain Union votes in the State of Mary- 



land, and if he has done any thing to protect 
the Union flag when it was threatened to be 
torn down b^ secession sympathizers, 1 have 
known nothmg of it I have known him to 
call at the different polls on election times, 
and endeavor to dissuade men from voting 
for the Union cause. Even at the last elec- 
tion, in 1864, he said he would not vote for 
the damned abolition Government to save 
itnybody*s life. 

By the Judob Advocate 

I do not know a loyal man in that neigh- 
borhood except Mr. Roby, his son, and a f^w 
othera We were in danger all the time, so 
much so that I had to call upon General 
Augur for a guard. 

I belong to the New School Presbyterian 
Church, and I am a member of the Jrresby 
tery of the District of Columbia. 

JoHK L. Thompson. 
For the Prosecution.-^^une 6. 

I have known J. Z. Jenkins ever since I 
can remember. For the last two years and 
six months he has not been a loyal man; 
for the four years preceding that he was. 
He is regarded as a disloyal man in that 
community; his disloyalty is open and out- 
spoken. 

I have had a difficulty with Mr. Jenkins, 
which grew out of my bein^ drafted, and 
going to Mr. Roby's son to aid me, Jenkins 
said he would cut my throat in consequence 
of it, and drew his knife, a small pen-knife, 
against me. The onlv reason that I know 
for his conduct was, that he hated the Gov- 
ernment Jenkins said that, in case he was 
forced to fi^ht, he would go with the South. 

I lived m Mrs. Surratt's family for two 
yeara I do not think she was a loyal 
woman. I judge so by her conversation, 
which was against the (jlovemment 

Cr<^u-€xamxned by Mr. Clampitt. 

I have known Mr. Jenkins ever since he 
was a child. He was considered a loyal man 
in 1861, but not in 1863. I know nothing 
of Mr. Jenkins coming to Washington to 
obtain votes for the Union Government I 
know of his assisting to raise the Union flag, 
and with a band of men assisting in protect- 
ing it; but that was in 1861. I have heard 
him make disloyal remarks many a time. 
He said that he hated the Government the 
worst on earth, and he said that emancipa- 
tion was all wrong. 
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SOBBBT B. JoKBS. 

Fw tht PTOtetution.—May 13,- " 
I am a clerk at the Kirkwood House in thi 
citj. The lea r exhibited to the CoramiMioi 
is from the resixter of the Kirkirood House 
It contains t^e name of Q. A. AUerodt, 
Charles Count;. It appears rrom the regis- 
tw that AUerodt took room No. 126 on tlic 
morniag of the 14th of April last, I think 
befbre JT o'clock in the morning. I wai 
preeent when his name waa registered, 
aid not see hint antil between 12 and 1 in the 
day- I recognize Alzerodt among thi 
cased. That is the man, I think. 

[Thi vitora b*n polnUd (o tha mcciuad, O. A. 

I went to the room occnpied bj Atcerodl 
nfler it had been opened bj Hr. Lee, on the 
- night of the I5th of April, and 1 saw all the 
articles that were found there. I can not 
identify the knife, though it was similar to 
the one just shown me. It nae between thi 
sheet and the mattress. The bed had no 
been occupied on ths night of the I4th, nor 
had the chambermaid been able to get intt 
the room the next day. A young inan spoki 
to Atzerodt when J saw him standing at the 
office counter. I do not know his name. 
Atzerodt, before that, asked me if any one 
had inquired for him within a short time. 
From the book it appears that Alzerodt paid 
onedav in advance. I had never seen him 
in tlie liotel before. 

JoBK Lee. 
For the PmecutioTi. — Sfay 13. 
I belong to the military police force of this 
city. On the oight of the I5tb of April I 
went, by order of Uajor O'Beirne, to the 
Kirkwood House. When I got there a per- 
son employed in the house, whom I knew, 
told me there had been a rather suspicious- 
looking man there, who had taken a room 
the day previous. On the hotel register I 
found a name written very badly — G. A. 
Atzerodt. I went to the room occupied by 
this man ; the door was locked, and the key 
could not be found. With permission of one 
of the proprietors I burst open the door. I 
foand in the room a black coat hanging on 
the wall; underneath the pillow, or bolster, I 
found a revolver, loaded and capped. In the 
pocket of the coat I found a bank-book of 
J. Wilkes Booth, showing a credit of $455, 
-with the Ontario Bank, Montreal, and aim a 
map of Virginia; a handkerchief marked 
"Mary B. Booth;" another marked "F. M." 
or "F. A. Nelson;" another handkerchief 
with the letter " H" in the corner. Id the 



I bank-book was an envelope with the ftank 
of the Hon. John Conoers. T^ere was bIm 
ja pair of new gauntlets, a colored handker- 
chief, three boxes of cartridges, a piece of 
liquorice, and a tooth-bruah, On the comer 
of the bank-book was "J. W. Booth, 53." 
On the inside of the book was " Mr. J. Wilkea 
Booth in account with the Ontario Bank, 
Canada. 1864: October 27; by depoait, et. 
$455." 

There was also a braes spur, a pur of 
socks, and two collars. Between the sheets 
I found this large bowie-kDiffr 
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in which these thinge were fontid 
was No. 126, and is on the floor above the toon 
then occupied by Vice-Freeident JohnioiL 
Cro**-txamined by Me. DoarBB. 
The person I met at the Kirkwood HoDie, 
who spoke of the suspicious-looking tnaa 
being there, said, "I believe that he had a 
gr<ty coat on." I did not find the ngnatnr* 
of Atzerodt, or an^ thing in the room; I 
only know it was his room because it said so 
on the regietcr. 
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ning down from t 



a 126, t 



of the 

President Johnson. When I came down, 
there was a soldier at the door. A man of 
any courage, coming down the stain, could ' 
easily throw a handful of ennflT in the sol- 
dier's eyee and go right into Mt. Johnaon's 

Ltuah S. Sraaevs. 
For the ProteeuHon. — May 15. 
I am clerk at the Kirkwood Honae m this 
city, I went up to the room of the prisoner, 
Atzerodt, with Ur. Lee, and was {nrBCBl 
irhen it was broken open. All I saw fonnd, 
as I went in, was tne reroWer under the 

rillow. No one inquired for AUerodt on the 
4lh white I wae in the office. 

Orou-txamintd by Mb. Dobtkb. 

I wae at the desk of the Kirkwood Hoaae 

that day from 8 in the momteg till 12 at 

noon ; no one called for Atzerodt during that 

Colonel W. R NmKa. 

Far the Proieeulhn — May 27. 

I was in thie ci^ on the 12th of April, 

and stopped at tha Kirkwood Honaa. Wbik 

there, I saw that man [pointing to Um 
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AOcniMd, Oeoige A. Atzerodt] in the paatage 
that leads to the dining-room, when he asked 
ma if 1 knew where President Johnson was. 
I believe that was his first question. I 
•bowed him where Mr. Johnson's room was, 
<Mi the lefl-hand side of the passage ; " How- 
ever," said I^ **the Vice-President is now 
eating his dmner." I thought he was a 
Himneer, and referred him to the Vice- 
Prcauaent's servant, a colored man, who was 
tftanding behind him. He- looked into the 
dining-room; whether he went in or not I 
do not know. 

Orosi-exammed by Ms. Dostbb. 

This was between 4 and 5 o'clock. There 
was DO other person at dinner at the time 
but the Vice-President and myself. This 
man met me near the two or three steps that 
oome down into the dinine-room. I showed 
him where the Vice-President was sitting at 
the farther end of the room, with his yellow 
man behind hioL Atzerodt had on dark 
cloihcs at the time, and, I believe, a low- 
crowned I lack felt hat. I noticed his coun- 
tenance more than his clothes, but I could 
tell him among fifty thousand. 1 am now 
sixtj-flve years of age. 

JB(y JuDOB Adyooatb Bubkbtt. 

When I first came into Court this morn- 
ittgf I was asked to point out, among the 
prisoners, the man I had seen at the Kirk- 
wood Hous^ and I designated the prisoner, 
Ataserodt, before his name was mentioned to 
me. 

John Fletchbb. 

fhr the Proseeuiion. — May 17. 

I am foreman at J. Naylor's livery-stable, 
in this city. On the 3d of April, Atzerodt 
and another gentleman came to the stable 
with two horses, and inquired for Mr. Nay- 
lor. Atzerodt said they wanted to put up the 
hones at the stable, and I ordered them to 
be put op. The other gentleman said he was 

eing to Philadelphia, and that he would 
ive the sale of his horse to Atzerodt; he 
left, and I have not seen him since. Atzerodt 
kept the horses at the stable until the 12th 
of April, when he sold one of them to 
Thompson, the stage contractor, and took 
tka other, a brown horse, away. This was 
a Tery heavy^ common work horse, blind 
of one epre; it was a dark-brown, with a 
heavy tail, and heavy fetlocks down to the 

feet 

I faw Atzerodt no more till 1 o'clock, on 
the 14th of April, when he and Herold came 
lo the stable with a dark-bay mare. He 
said he had sold the brown horse and saddle 
and bridle in Montgomery County, and had 
bought this mare, with saddle and bridle. 
He then told me to put up the mare in the 
•tabUi I went to my supper at half-past 6, 
and when I came back the colored bov had 
tke aaro at the door, with saddle and bridle 

10 



on her. Atzerodt paid the boy fifty cents for 
her keep, and asked me if tnat was right: 
I said, *' Yes." '' If I stay until morning,'^ 
he asked, **how much more are you going 
to charge me?" "Only fifty cents," I said 
He then went out and staid about three- 
quarters of an hour, when he returned. He 
told me not to take the bridle or saddle off 
the mare until 10 o'clock, and to keep the 
stable open for him. I said I would ao so, 
and that I would be there myself at that 
time. At 10 o'clock he came after the mare. 
He asked me to take a drink with him, and 
I did, at the Union Hotel, comer of Thir- 
teen-and-a-half and E Streeta I had a glass 
of beer and he drank some whisky. Return- 
ing to the stable he said, " If this thing ha^ 
pens to-night, you will hear of a present" or 
''Get a present" He seemed to me about 
half-tight, and was very excited-looking. I 
did not pay much attention to him. As he 
mounted the mare I said, " I would not like 
to ride that mare through the city in the 
night, for she looks so skittish." 

'' Well," said he, " She 's good upon a re- 
treat" I then said to him, ** Your acquaint- 
ance is staying out very late with our horse;" 
that was Herold. "Ob," said he, "He'll be 
back after awhile." Atzerodt then left, and 
I followed him until he went down £ Street 
and passed Thirteen-and-a-half Street, and 
saw him go into the Kirk wood House. I 
watched until he came out and mounted the 
mare again. He went along D Street and 
turned to Tenth Street, to the left of D and 
Tenth Streets. I then returned to the stabla 

Washington Briscob. 

For (he Prosecution* — May 18. 

I have known the prisoner, Georze Atze- 
rodt, for seven or ei^ht years. On the night 
of the 14th of April, between half-past 11 
and 12, he got on a Navy-Yard car at Sixth 
Street I was in the car, but he did not rec- 
ognize me till I spoke to him. I asked him 
if he had heard the news, and he said he 
had. Then he asked me to let him sleep in 
the store, down at the Navy Yard, with ma 
I told him he could not His manner was 
excited, and he was very anxious to sleep 
there; he urg^ me to let him. I told him 
again he could not; that the gentleman I was 
with was there, and I had no rieht to ask 
him. He rode down as far as I did, then got 
out and asked me again. When he left me, 
he said he would go back to the Pennsylvania 
House, on C Street, where he was stopping. 

Cross^zamined by Ma. Dostbb. 

I did not notice the precise time when I 
met Atzerodt, but I think it was between 
half-past 11 and 12. I was going to the 
Navy Yard, my home, and he rode down in 
the car with m*e to I Street, near m^ store, 
and got out where I did I waited with him 
on the corner of I and Garrison Streets, till 
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the car came back. I think it was near 12 
when he ffot into the car again and left me, 
I hardly know whether he had been drink- 
ing; but, judging from his manner, he was a 
little excited. 

John Gbisnawalt. 

For the Prosecution. — May 17. 

I keep the Pennsylvania House, on C 
Street, between Four-and-a-half and Sixth 
Streeta I know the prisoner, Atzerodt A 
person frequently called on Atzerodt, who, I 
nave since found, was J. Wilkes Booth. 

r A photograph of J. WUket Booth wu exhibited to the 
witneee.] 

That is the person. Sometimes Booth 
would come through the hall where Atzerodt 
would be sitting; at other times Booth would 
walk in and walk back, when Atzerodt would 
get up and follow him. They have had fre- 
quent interviews in front of my house; and 
several times, as 1 walked on the steps, they 
would leave and walk toward the National 
Hotel, where they stood and had their inter- 
view. 

On one occasion several youns men from 
Port Tobacco met Atzerodt at the Pennsyl- 
vania House They had been drinking, and 
Atzerodt asked me to take a drink, which I 
did, when he said, "Greenawalt, I am pretty 
nearly broke, but I have always got friends 
enough who will give me as much money as 
will see me through." He added, " I am 
going away some of these days, and 1 will 
return with as much gold as will keep me all 
my lifetime." This was said about the let 
of April, nine or ten days after he first came 
to mv house, which was on the 18th of 
March last Atzerodt was in the habit of 
stopping at my house. He never stoppeH 
any length of time. He left my house on 
the Wednesday before the assassination. He 
had no baggage with him. 1 saw him next 
on the Saturday morning after the assassin- 
ation, between 2 and 3 o clock. 

1 had just come in the house myself, and 
had gone to my room. About five minutes 
afterward a servant came up with a five-dol- 
lar bill and said, "There is a man come in 
with Atzerodt who wants lodging, and wants 
to pay for it" So I went down and gave the 
man his change. I had an uneasiness about 
the thing myself; thought there was some- 
thing wrong. 

Atzerodt asked for his old room, and I 
told him it was occupied. I told him he 
would have to go with this gentleman. So 
I gave this man Thomas his change, and 
told the servant to show him to his room, 
and Atzerodt was going to follow him, when 
I said, **Atzerodt, you have not registered." 
Said he, "Do you want my namer' I re- 
plied, "Certainly." He hesitated some, but 
stepped back and registered, and went to his 
room. He had neVer before hesitated to 
register his name The man who was with 
AUerodt wbb about 9ve feet seven or eight 



inches high, and his weisht was about one 
hundred and forty pounds, I should Jo4B^ 
He was poorly dressed, in dark clothea Hia 
pants were worn through at the back near 
the heela I took notice of that as he walked 
out of the door to go to his room. He 
was quite dark-complexioned and very mncii 
weather-beaten. He had dark hair. 

Neither of the men seemed excited. This 
man Thomas, I noticed, kept a close eye on 
me as I came in. It was Thomas who aaked 
for the room. Atzerodt was lying on the 
settee in the comer of the room when I came 
in. Atzerodt asked for his old room; I told 
him it was occupied, and that he would have 
to ^o with this man. It was a large room, 
with six beds in it There were other per- 
sons in the room before Thomas and Atze- 
rodt went there. 

Thomas had the appearance of a laboring 
man. I think he wore a bi^oadcloth coat 
thoush it was very much worn, but 1 jodced 
that his clothes were worn as a disguise. Hit 
hair, moustache, and whiskers were black. 
The name he gave was Samuel Thomas. He 
got up about 5 o'clock and left the house, 
so the servant told me A lady who was 
stopping at the house had given orders for 
a carriage to take her to the 0:15 train. She 
left before I got up, and as the servant was 
going out of the door, this man Thomas 
went ont and asked the way to the railway 
depot He had no baggage. 

Atzerodt left shortly afterward, and walked 
toward Sixth Street As the servant came 
back from getting the carriage, he met Atze 
rodt, and said to him, " What brings vou out 
80 early this morning?" "Well," said he, "1 
have got business." He left without paying 
his bill, and I have never seen him since untn 
now. There he sits, [pointing to the accused, 
George A. Atzerodt J 

In March, Atzerodt showed me a revolver 
he had just bought. I told him I wished 1 
had known he wanted one, for I had a dcv 
one for which I had no use 

[The revoWer found br John Lee, at the Klritwoe4 
House, was here exhibited to the witness.] 

The revolver Atzerodt had was similar to 
that, but I do not think that is the same 

Cross-examined by Mr. Dostbb. 

Atzerodt left my house on the 12th of 
April. He had been there from the 18th of 
M!arch. On the 27th of March he left and 
staid away over night, and returned with a 
man named Bailey. 

Atzerodt once handed a large revolver ink) 
the oflice for me to keep for EinL I saw bo 
other arms. He may have had others; io 
the office he said he nad a knife 

When Mr. Bailey left mv bouse, he wanted 
to pay his stage fare, and I bought of him 
some eieht or nine $2.50 gold-piecea, and, 1 
think, about seven dollars' worth of ailveb 

I can not say that Thomas and Atacrodt 
were acquainted previously to their cdOiBf 



Txsmioinr coHOBBHnro axoBOK a. atzebodt. 



147 



Al BUT house on the mght of the 14th. Ai- 
nroot did not eeem sleepy, and he was not in 
liquor. I did not see them come in; the 
ferrant told me they came in together; but 
that is the only reason I had for thinking 
they came together. I told Atzerodt that he 
would have to room with that man, and he 
had no objection. I do not recognize the 
ttaa Thomas among the prisoners. 

That man Q)ointing to th« accused, Edward 
SpaoglerJ resembles him somewhat, but is not 
•0 darky and he has not got the beard on that 
Thomas had then. I oould not be positive it 
IS the same man. 

[TIm coat foand Inr John Lee at the Klrkwood Home 
WM huidad to tlw witii«M.J 

I never saw Atzerodt wear that coat 

Qrou-^xamined by Mr. Ewiko. 

The man Thomas had black hair and a 
heavv black moustache, and he had whiskers 
aod beMd in front 

By the Couar. 

I do not know why Atzerodt and the man 
Thomas got up at the same time in the morn- 
ing. They dia not occupy the same bed. On 
the Wednesdav before the assassination, when 
Atzerodt left, he told me he was going awav, 
and he said, "Qreenawalt, I owe you a couple 
of days^ board; will it make any difference to 

Kn whether I pav for it now or when I come 
ek?" He said he was going to Mont- 
gomery County. 

I never saw the prisoner, O'Laughlin, at 
my house. 

Jaxbs Walker (colored). 

/br the Prosecution. — May 18. 

Xy business at the Pennsylvania House, 
in this city, is to make fires, carry water, and 
to wait on gentlemen that come in late and 
early. I have seen the prisoner, Atzerodt, 
[pointing to the accused, George A. Atzerodt,] 
at the house. He came there between 12 and 
1 o'clock, I think, on Friday night, the 14th of 
April; I held his horse while he went into 
the bar. When he came out, he asked me 
to give him a stick or a switch, as the horse 
was shy of the light; I gave him a piece of 
a hoop, and he went off. I do not know 
whether he had any arms ; I did not see any. 
About 2 o'clock in the morninc he came 
back again, on foot this time. I had to get 
up to let him in. He wanted to go to room 
51, which he had commonly occupied; but 
that was taken up, and he went to 53. He 
left between 5 and 6 in the morning. As I 
was coing out for a hack to take a lady to 
tha o:15 train, I overtook him about thirty 
steps from the door; he was walking along 
slowly. Another man came to the house 
nbottt tha same time that night, and occupied 
the aame room. He went away a little ear- 
Imtf to iaka tha 6:15 train; I opened the 
4eor And let him out He had no baggage 
ttinl I MW. Tha gaa was down pretty low 



when thev came in; but the man seemed to 
have on dark clothes and a slouch hat He 
paid in advance, and went straight to the 
room. I do not know that I would know him. 
I can not say that any of the prisoners resem- 
ble him. I was not so well acquainted with 
him as with Mr. Atzerodt, who had been 
stopping there a couple of weeks. 

Oroee-examined by Mr. Dostrr. 

[A coat foond at the Kirkwood Home by John Loe wm 
eznibitwl to the witneee.] 

I do not recollect seeing that coat before, 
I have cleaned Mr. Atzerodt's clothes and 
boots, but I never saw that coat We gen- 
erally close the house at half-past 12 or 1 
o'clock, and we had not closed on the Friday 
night when Mr. Atzerodt came first ; we closed 
soon afterward. The horse that 1 held fot 
him then was a light-bay horse, small; il 
seemed to be young, and had plenty of spirit 
I opened the door for Mr. Atzerodt on th^ 
second visit, and took him and the other 
man to their room. They had no conversa- 
tion in my presence. 

I have seen Mr. Atzerodt have a belt, with 
a pistol and a knife, but I never saw the 
knife out of the sheath. That was probably 
four or five days before that Friday. 

By the JuDOB Advocatr. 

[Exhibiting to the witneee the knife found bjr John Lee 
at the Kirkwood Honee.] 

I can not tell whether that was the knifa 
It was in the sheath, fastened to the belt 

[Exhibiting a bowie>knife found on Atxerodt.] 

It was something more like that. 

[The knife was offered in eridence.] 

, Lieutenant W. R. Kedl 

For the Prosecution. — Afay 18. 

I was at the Pennsylvania House, in thia 

city, on the nisht of the 14th of April Isst 

1 went to the notel about 4 o'clock on the 

Saturday morning, and Atzerodt was in bed 

when I went into the room. His bed waa 

opposite mine. I asked him if he had heard 

of the assassination of the President, and he 

said he had; that it was an awful afiair. When 

I awoke in the morning, he was gone. I did 

not see any arms with him. About a week 

or ten days before the assassination I occupied 

room 51 with Atzerodt 

[The larce bowio-knife found at the Kirkwood Honae 
was exhibited to the witness.] 

I would not swear that is the knife I have 
seen in Atzerodt's possession, but it was one 
about that size. Atzerodt went out of the 
room one mornine and left the knife in his 
bed. I got up and took it, and put it under 
my pillow. In a few nunutes ne returned, 
went to his bed and looked about and then 
said, ** Have you seen my knife?" I replied* 
*'Yes; here it is." Then he said, "I waul 
that; ifone fails, I want the other;" andlgaiVr 
it to him. His pistol, a revolver, he alwaja 
carried round his waist 
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I did not know the priioner, AUerodt, bo- 
Aire meeting bim at ihe PennajlTanta Hodm. 
On tbeSatarday morning aflw the musbIii- 
Uion, when I went Jnlo the room vhare he 
WU, I did not epakk to him tDimediately ; it 
waa perhaps five or ten minutes berore I 
•poke. He waa in bed, but whether undressed 
or not I can not saj. When I eeoke to him 
•bout the aaaassination, he said it wh an 
awrul thing, and that was aboDt all lie Mild. 
I did not iM hini alter that He always 
addressed me as "Lieutenant" It was about 
a week or ten days before the assaati nation 
that I took the knife from his bed. We had 
been drinking together, as we lajr in bed; had 
had, perhaps, two or three whiskj-cocktaili 
apiece. Hie words, as near as 1 remembBr, 
when I gsTs him back the knife, were, "If 
this hile, Uie other will noL" 

JoBM Caldwkij. 
For the PtMeeution.—Min/ 2S> 
I mide in Qeor^lown. On the morning 
after the assassination, at about 8 o'clock, 1 
was at Matthews & Caa store, 49 High 
Street, Oeorgetown, when that man, [point- 
ing to the accused, George A. Atierodt,^ whom 
I Knew, came ini and, ailer my asking him 
how he was, and so on, said he was going into 
the countr;, and asked me if 1 did not want 
to btxj his watch. 1 told bitn I had a watch 
of my own, and did not want another. He 
then asked me to lend him SIO. I told him 
I had not the money to aparo. He then took 
bis revolver off, and said, " Lend me tlO, and 
take this as security, and I will bring the 
tnonej or tend it to you next week. I thought 
the revolver was good security Tor the money, 
and I let him have the money, expecting him 
to pay it back. 

lA ntw rnoJm, landad and «pM, wu hudcd U th* 

This ia the revolver. It waa loaded and 
«ftpped as it is now. I did not inquire of him 
wh7 it was loaded and capped. 

Crotf-examined by Ma. Dostbb. 
1 have known Atzcrodt for three or four 
ysara. We were not on very intimate terme ; 
«s w^re always civil to each other when we 
mA 1 had never loaned Atzerodt any money 
before. 

Willi AH Ci.b!idb:4iv. 
Fbr the Protieution. — May 18. 
[Abovla-knlhwuihowBisilM vllBta.] 

I have had that knife in my hands before. 
I saw a colored woman pick up something 
•nt of a gutter, on F Street, as I was passing 
4own on the morning ader the assassination. 
She was abont ten feet from me, and I went i 
to her and asked what it was, and she gave 
MS this knife in a sheath. A lady in the third 
ttorj' window of the honae. next to Crsaasr's ' 



shos-store, told me she saw it in the gntUr, 
and sent the colored woman down to get l^ 
but that she did not want it to corns into tb« 
house. I told her that 1 would t4ke it to Um 
Chief of Polioe, whioh.I did. 

Oro*»-cxaniiiud by Hb. Dosmt 
It was about 6 o'clock in tha morniag 
I when I saw the woman pick it up. It la* 
in the gutter on F Street, in ftoDt<MrCraascr« 
house, nnder the carriage alep, as if the in- 
tention were to throw il there. CreHaer's is 
on F StreM, between Eighth «»d Ninth, op- 
posite the Patent Office. 

Habsbal JuiKs L. UoFhul 
For the iVoiecution.— Ifoy 18 
I am Provoat Uarshal of the State of 
Haryland I received an intimation tma 
the prisoner, Atserodt, that ha desired to le* 
me. I went to bim, and he stated to me that, 
on the night of the assassination of tlw 
President, he had throftn his knife ftway in 
the streets of Washington. I made no pcotn- 
ise or threat to him, in any way, in eonot^ 
tion with the confession. 

BjftlL^ DomB. 
Q. Was he not in irons at the timeT 
A. Yes, tat; he was in a call in the prisoo, 

Mr. DosTBB. I respectfully submit that a 

infeasion made under such ciicnmatances is 

>t admissible, because it was made under 

duress, which pat the mind of the prisoner 

' a state of fear. 

The JuDDE Adtocatr. There was neither 
threat nor promise, and the fhct that the man 
prison, or even in irons, does not aSttX 
the question of his mental liberty. A m»,n'» 
limbs may be chained, and his mind bs per 
feotly free to speqk the troth, o/t to coomi) 
it, if he chooses. 

Mr. DosTBR, in support of hia o1^«otio<^ 
quoted from the case of Commonwealth •. 
Mosler, 4 Barr'e Reports, 265, to the elfeet 
that a confession to an officer, as well aa to a 
private person, must be unattended mMh uj 
inducement of hope or fear, and moat n 
founded on no question calculated to entrap 
the prisoner; and referred also to 1 Leach, 
263; 2 East's Pleas of the Crown; 2 Rnsstli 
on Crimes, 044 ; 1 Washington's Circuit Coolt 
Reports, 625; 1 Cbitty'e Criminal Law, 85; I 
Qreenleaf on Evidence, 214; 28tarkie, 30. 

I claim that the prisoner waa nnder the in- 
fluenceof fearwben he made that eonfeaeiofl, 
and without that influence woald not have 

The JnnoB Advooatb. I think it is due to 
the witness tlial he should be allowed to alats 
precisely under what cireumataaoca this 00*- 
fession was made, and if thers w A Inos «f 
fear, or hope, or incitement of that kin^i I 
shall not insiat for a aooisat on tha mmV 
bMug heard. 
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I alMrald state that a brother-in- 
AtMTodiifl on my ibroe, and for a Ume 
li«r of the priBoner was on it, and they 
idly UM mt that Ataerodt desired to 
i. After consulting with the Secretary 
r, a pass was given me, and I saw the 
er. I saw him first on the gun-boat, 
ftarwaid in his cell There was no 
or promise, or inducement of any 
ladei On the contrary, I told him that 
I make no promises to him ; if he had 
ing to say to me, he might say it, but 
n<Hhing to say to him. I did not ask 
single question to induce him to make 



OT«rr«l«d the oli|)«etion.l 
trodt said he had thrown his knife away, 
oTetheHemdon House^hich, I think, 
be corner of Ninth and F Streeta 

ffodt stated that his pistol was in the 
^on of a young man by the name of 
oil, at Matthews A Ca*s store, OeoTge- 
He had gone to Caldwell, and bor- 
$10 on it, on the morning of the 15th 
iL He also spoke of a certain coat 
tg in the room at the Kirkwood House, 
a pisioL bowie-knife, and other articles 
all of wnich he stated belon^d to the 
d, David R Herold. 
Stokb. I must object to that. 
DosTKR. The answer has been ob- 
I do not wish to press it further. 

HuKKiAH Hbtz. 
For the Prosecution, — May 17. 

ode in Kontgomery County, Md., about 
-two miles from Washington City. On 
mday following the deau of Mr. Lin- 
iie prisoner, George A. Atzerodt, was 
house: and eat his dinner there: That 
man, fpointing to the accused, George 
erodt J He was just from Washington. 
ere inquiring about the news, and a 
saUon came up about General Grant's 
shot — for we nad understood that he 
lan shot on the cars — when Atzerodt 
8 I understood, *' If the man that was 
m him had followed him, it was likely 
x" 

ffodt passed in the neighborhood by the 
of Andrew Attwood; that was the 
bj which I knew him. When I saw 
• re p r e sented himself as coming fW>m 
Dffton, and was traveling in the direc- 
fiarasville. 

On m ixaminid by Mb. Bostbb, 

two or three years since I first became 
Dted with Atserodt I had but a slight 
■laooe with htm ; I knew him when 1 
9L He wettt by the name of Andrew 
A aroand our neighborhood, and he 
iM hy lint name ever Binee I have 
Uoi. Mj house is about a mile ftom 



the road that leads to Barnsvilla It was be- 
tween 10 and 11 o'clock on Sunday that Atr 
serodtcame there; he remained some two or 
three hours. Two youns men named Leh- 
man were in the room when Ataerodt made 
the remark about somebody following Gen- 
eral Grant I do not remember that Atserodt 
said any thing about the assassination ; they 
might nave been talking about it before I 
came into the room. The conversation about 
General Grant occurred afler I got into tlie 
room. 

Sbbobaht L. W. Gxiaiii.1.. 

For the ProeeeuHofL — May 17. 

I arrested the prisoner, George A. Atserodt, 
[pointing to the aeensed,] on the 20th of April, 
about 4 o'clock in the morning, at the house 
of a man named Richter, near a place called 
Germantown. I was sent there for the pur- 
pose by Captain Townsend, with a detail of 
six men. I first went to Mr. Purdon's honee 
to set him as guide to Mr. Richter'a When 
I knocked at the door, Richter asked me 
twice who it was befbre he would let me in. 
I told him to come and see. When he came 
to the door, I asked him if there was a man 
named Attwood there; he said no, there was 
no one there; tliat he had been there, but 
had gone to Frederick, or to that neighbor- 
hood. I then told him that I was somg to 
search the houses when he said Uiat his 
cousin was up stairs in bed. His wife then 
spoke up, and said that as for that there were 
three men there. He got a light^ and taking 
two men with me, went up stairs, where I 
found Atzerodt lying on the front of the bed. 
I asked him his name, and he gave me a 
name that I did not understand, and which 1 
thought was a fictitious one. I told him to 

Set up and dress himself; and I took him to 
£r. Leaman, a loyal man^ who knew him. 
Mr. Leaman told me it was the man. Atxe- 
rodt made no inquiry as to why he was ar- 
rested ; but denied having given me a fictitious 
name. I asked him if he had left Washington 
lately, and he said na I then asked him if he 
had not something to do with the assassina- 
tion, and he told me that he had not 

Orou-exatmned hy Mb. Dobtbb. 

My orders from Captain Townsend were 
to arrest a man by the named of Attwood; 
and I was ordered to go to Mr. Purdon and 
get a description of him, and to press him as 
a guide to the house of Richter. I do not 
remember the name Atserodt gave me, and 
would not swear that it was not ** Ataerodt; " 
he afterward insisted that that was the name 
he gave me. He spoke in Chrman, and that 
is the reason why I did not understand the 
name. 

Mabovts p. Nobtov. 

Recalled for the Proeeeution. — June Z. 

Assistant Jmdft Advocate Bitbkbvy atatei 
to the Commission that siiioa the oaae wiA 
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ek>eed on the |>ftrt of the proeecution, testi- 
mony of importance had been disoovered, 
tending to implicate George A. Atserodt, 
Michael .0' Lau^hlin, and Samuel A. Mudd, 
in connection with J. Wilkes Booth. 

Mr. Cox objected to the introduction of anj 
evidence that would affect the prisoners in- 
dividually, the understanding being Uiat the 
prosecution was closed, except as to evidence 
reflecting light on the general conspiracy. 
It was contrary to tlie pactice of civil courts 
to allow the introduction of testimony after 
the prosecution had been closed, except what 
was strictly in rebuttal. 

Assistant Judge Advocate Buenstt stated 
that in military courts, even after the case 
bad been closed on both sides, it was allow- 
able to call new witnesses at the discretion 
of the Court 

The Commission decided to admit the testi- 
mony. 

I reside in the city of Troy, New York. 
From about the 10th of January until about 
the 10th of March, I was stopping at the 
National Hotel in this city. I knew J. Wilkes 
Booth, having seen him several times at the 
theater. I saw the orisoners, Qeorge A. At- 
xerodt and Michael O'Laughlin, prior to the 
inauguration of President Lincoln. I saw 
Atzerodt twice, and O'Laughlin three or four 
tiroes, in conversation with Booth. On one 
occasion 1 accidentally heard some conversa- 
tion between Atzerodt and Booth, as 1 sat on 
the same seat with them ; it was on the even- 
ing of either the 2d or 3d of March last; I 
think the 3d. I can not give the precise 



language used in the oonTersation, bnt the 
substance of it was, that if the matter suc- 
ceeded as well with Mr. Johnson as it did 
with old Buchanan, their party would get 
terribly sold. 

Crou-examined hy Ma. Dostbr. 

The conversation between Atserodt and 
Booth took place in the rotunda office of 
the National Hotel, early in the evening, mh 
I was sitting, perhaps, within two or tlir*r 
feet of them, i remember the prisoner, Ai 
zerodt, by his countenance and general feiit 
ures, though 1 do not think he bad as much 
of a scowl on his foce as he has now. 

Rtecdltdfor the Prosecution, — June 8. 

Cross-examined by Mr. Dostbr. 

I have seen Booth play in Washington, in 
New York, and once, 1 think, in Boston, butl 
can not recall how many times, nor the pieces 
in which I saw him. At the time of hearing 
the conversation between Booth and Atxerodt 
at the National Hotel, 1 did not consider it as 
having reference to an attempt to poison Mr. 
Johnson; but the assi^ination of the Presi- 
dent, and Booth bein^ coupled with it. is what 
has turned my attention to the conversation. 

See also the testimony of 

Louis J. Weiehmann ,.•• pages 119^ 118 

J. M. Lloyd page 180 

Anna E. Burratt *♦ 180 

Honora Fitspatrick ^.... " 182 

Eliia Holahan •< 182 

John Holahan " 139 

Eaton 0. Horner " 234 
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DEFENSE OF GEORGE A. ATZERODT 



CAFTAnc Frank Monrob, U. S. N. 

Fwr the Defense.'-May 30. 

By Mr. Dostbr 

I had the custody of the prisoner at the bar 
on board the monitors Saugus and Montauk. 

Mr. Dostbr. Before going further with 
the examination of the witness, I wish to sub- 
mit an application of the prisoner in writing. 

I The pAper wai banded to the Judge Adrocate, who, 
hftTioc rffUl it, iaid:l 

This is a proposal on the part of the pris- 
oner, Atxerodt, that his confessions made to 
the witness shall be heard by this Court as 
testimony in his favor--«onfessions in regard 
to which no evidence whatever has been in- 
troduced by the Government I can not 
Bnderstand on what grounds such an applica- 
Htm can be urged. 



Mr. Dostbr The prisoner desires to make 
a full statement of his ^ilt in this tnuitao- 
tion, if there is any guilt, and of his inno- 
cence, if there is any evidence of it He asks 
his statement to be placed on record, because 
he has been debarred from calling any other 
prisoners who might be his witnesses, fat the 
reason that they are co-defendanta. He 
therefore asks that he may be allowed to 
speak through Captain Monroe, as he would 
otherwise speak through one of his oo^efbnd- 
ants. 1 asK this as a matter of fkirneas and 
liberality at the hands of the Commission. 

The tJuDOB AnvocATB. It is greatly to bs 
deplored that the counsel for the accused wiU 
urge upon the Court proposals which th^ 
know to be contranr to law. 

Mr. Dostbr. I bavs no mm% to ask the 
witness theo. 



DKnHSB ov aaoBoi a. atxsbodt. 
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ILkRHBW J. POPI. 

jPbr ike Defense. — Jwu 2L 

By Mb. DonMM, 

live at the Narr Yard, and keep a liverj- 
le; nntil recently I kept a restaurant A 
lajs before the assaseination of the Presi- 
. perhaps about the 12th of April — I do 
know the exact daj — a gentleman called 
ij stable to sell a bay horse; it was a 
i bay horse, and blind of one ey& 

» Jpriaoiier, George A. Atserodt wu derired to itand 
•MMikiflcatioB.r 

lat man has something of the same feat- 
; he was very much such a looking man ; 
fit is the same, he is not near so stout as 
1 he brought the horse to my stable. I 
not say poejtiyely that it is the same. 
It are many applications at my stable to 
and sell horses, that I did not take much 
!e of him. I told him I did not want to 
the horse; that I had more horses 
I had use for. It was some time after 
r 1 o'clock at noon that he came. The 
e was put into my stable, and the gentle- 
went over to my restaurant and took a 
L He left there with a man named Barr, 
leel Wright in the Navy Yard. They 
i back together, and the gentleman took 
orse out and rode him away. The horse 
in the stable, I think, some two or three 
a Barr was not sober at the time; he 
t)een drinking a littla 

John H. Babb. 

For the Defense. — June 5. 

By Mb. Dosteb. 

bave seen Atzerodt, the prisoner at the 
once before. I was coming from my 
: at the Navy Yard one evening, and 
led at Mr. Pope's restaurant, and there 
this gentleman. I did not know him at 
ime, but we had several drinks together, 
posed to him to go home and take supper 

me, and he did so. After supper, we 

back to Mr. Pope's restaurant, and 

I think, a couple of drinks. We then 

out, returned to the restaurant a^ain, 
took two more glasses, and from there 

to Mr. Pope's stable. The gentleman 
hia horse out, and I saw him get on and 
»ff. That is the last I saw of him. By 
ring to my book, I can tell the exact day 
hicn this occurred, because I know the 

that I did that day ; I made two spring 
:8 for Sanderson ft Miller. I iSnd it was 
2th of April 

Jambs Kellehbb. 

For the Drfense^-^Mcof 30. 

By Mb. Dostbb. 

un one of the proprietors of the liverv- 
I OQ Kgbth aod £ Streets. On the 14th 
iril kel) About half-past 2 in tha d«iX, 1 



let the. prisoner, AtMvodt, [pointing to the 
accu^, Georse A. Atserodt,] have out of my 
stable a small bay mare, sixteen and a half 
hands high. He paid me tts^ dollars for the 
hire. The horse was returned, to the best of 
my knowledge, between 9 and half-past 9 tha' 
night 

Q. When Atserodt engaged the horse, did 
you have a conversation with him ? 

A. Yes, sir. 

Q. State what that conversation was. 

Assistant Judge Advocate Bubmbtt ob- 
jected to the question as incompetent 

The question was waived. 

Atzerodt wrote his name on the slate hi a 
tolerably good hand; and ^ gave me sev- 
eral references willingly. He first gave a 
number of persons in Maryland. He said hs 
knew a good many persons there, and that he 
was a coach-maker by trada Stanley Hig- 
gins was one to whom he referred ; I can not 
recall any other. He also gave me the name 
of John Cook in Washinj^ton as a reference, 
and several other names m Washington, bat 
I do not remember them. 

Cross-examined 5y Assistaht Judob ADTOOAffi 

BUBNBTT. 

I was not there when the horse was re* 
turned. When I went to the stablr nasi 
morning, the horse was there. 

Saxubl Smith. 

For the Defense.-'May 30l 

By Mb. Dostbb. 

I am a stable-boy at Mr. Kelleho's stable 
I was at the stable on the night of tha 14th of 
April last The bay mare that was let out 
about 2 o'clock in the afternoon was returned 
in the course of the evening; to the best of 
my knowledge, it was about 11 o'clock. She 
was about in the same conditioii as when she 
was taken out 

Cross-examined by Assistant Judob Adyooatb 

BUBVETT. 

I did not notice the person who brongbt 
back the mare ; there was a little light in the 
stable, but it was very dim; and were was 
no light on the sidewalk. The man stopped 
outside the door, and I went out there and 
brought the mare in. It was by feelinc hsr 
that I could tell she had not been ridden oard. 

Lbonabd J. Fabwbll. 

For the Drfense, — June 3. 

By Mb. Dostbb. 

On the eveninx of the 14th of A^ril last, 
on leaving Foras Theater, I went immedi- 
ately to the Kirkwood House, to the room of 
Vice-President Johnson. I should think it 
was between 10 and half-past 10 o'clock. I 
found the room door locked I rapped, but 
receiving no answer, I rapped again, and said. 



lit 



m oMSFimMf nuh. 



in A loud TOfiM, " OoTiiriior Johnson, if jou 
are in the room, I moat iee yon." I behe?e 
the door was locked^ bat am not certain. I 
ean not tay whether I took hold of the han- 
dle or not I did not see any one apparently 
lying in wait near Mr. Johnson's door. 

I remained in Mr. Johnson's room about 
half an hoar. I took charge of the door, 
and locked and bolted it on the inside. A 
number of persons came to the door, but I 
did not allow any of them to come iuj unless 
he was some gentleman personally known to 
the Vice-President I also rang the bell and 
had a guard placed at the door. 

[Tlw witnwi Wm hert t«t««ttad to look'ftt tte prtoo&er, 
Q m t m A. Atwrodt.] 

I do not know that I hare seen the prisoner 
before. 

Mtsa JAim HaaoLiK 

iW the 2VeiM«.— i^ay 30. 

By M& DeSTBR. 

1 am the sister of David £. Herol'd, the 
prisoner at the bar. 

[ExhibUinf to th« witneM the Mack coat foand at the 
KMcwood Uenie, also tho handkerehlof markod *' H.**] 

I think I never saw that coat in the pos- 
session of my brother. The handkerchief 
docs not belong to him 

F. H. DOOLBT. 

For the Drfetuc-^May 31. 

By Mil Dostbb. 

I am an apothecary, on the corner of 
Seventh Street and Louisiana Avenue. The 
tooth-brush and liquorice found at the Kirk- 
wood House have trade-marks on them that 
I tm positive do not belong to my estab- 
lishment 

SoMBttltBT liKAMAir. 

For the Drfenee.'^May 3a 

By Mr. Dostbb. 

I have known the prisoner, George A. 
Atserodt, ever since he was a boy. I was at 
the house of Hezekiah Mets on the Sunday 
morning following the assassination of the 
President, and met At^rodt there. As I 
approached him, I said^ in the way of a 
joke, *' Are you the man that killed Abe 
Lincoln?" " Yes,*' said he, and laushed. I 
said, " Well, Andrew" — ^he went by the name 
of Andrew there — "I want to know the 
truth of it; is it so f I asked him if the 
President was assassinated, and he said, "Yes, 
it is so; and he died yesterday evening about 
3 o'clock." I then asked him if it was true 
that Mr. Seward's throat was cut, and two 
of his sons stabbed, and he replied, " Yes, 
Mr. Seward was stabbed, or rather cut at the 
throat, but not killed, and two of his sons 
were stabbed." I then asked him if what 
we heard about General Grant was correct, 
that he was assassinated on the same nicht 
He answered^ **No, I don't know wheUier 



that is so or not} I dofi*i saplkMe it is so; 
if it had been, I should have neard it" 

While we were at the dinner-table, my 
broth<fr asked him the qaestion again, 
whether General Grant was killed or not, 
and he said^ '* No, I do n't suppose he was; 
if he was killed, he would have been killed 
probably by a man that got on tibie same 
car" — or the same train, I do not remetnber 
which— ''that Grant got on." 

I was not in Atzerodt's company more 
than half an hour, and that was ammt all 
that passed in reference to this in my pr ea^nee. 

I thought Atierodt seemed somewhat oOi»- 
fused at the dinner-table He had been 

Kying his addresses to the daughter of Mr. 
etz, and it appeared that she had been 
showing him the cold shonlder that day^ aad 
tie was down in the mouth in conseqaenea 
There was no remark made at the oiiuia>- 
table that I did not hear. 

Atzerodt's fitther had settled in oar neigh- 
borhood, but moved awav when Atttrodt 
was quite a bov, and I had seen bnt litUe of 
him until the last year or twa He visited 
among the neighbors there, many of whon 
were respectable people 

Jambs E. Lkawaw. 

For the Defense. — Mity 80. 

By Mr. IX>stbk. 

I have known the prisoner, George A. 
Atzerodt, for about two years. I was at the 
house of Mr. Metz on the Sunday morning 
following the assassination. I broached the 
subject of General Grant being assassinated, 
and asked him whether it was so or not He 
said he did not suppose it was; and he 
added, " If it is so, some one must have got on 
the same cars that he did." That was all the 
conversation that I had with him, with the 
exception that when he and I were oat in 
the yard he said — 

Mr. BosTER. That is unnecesaary; yoo 
need not state what he said in the ys^ 

By Assistant Jitdob Adtocatb Borbbtt. 

Q. Go on and state what he said to you ia 
the yard. 

A. He said, '*0, my I what a trouble 1 
see." I said to him, '* Why, what have you 
to trouble you?" Said he, "More than I 
will ever/get shut of" 

By Mr. Dostbr. 

Q. That was immediately after you had 
been speaking of the assassination, was it? 

A. Ko, sir; some time afterward. I took 
it for granted — 

Assistant Judge Advocate BvRirBrr. You 
need not state what yoa took for granted. 
Give the words, and nothing else. 

A. That was about all he sidd at that time 

Atzerodt had been paying his addresses to 
Mr. MeU's daughter, and she had ali|^tcd kias 
soma time before hil weai wkX into iha jmL 



DBIlNflS OV eBOBOB A. AtHltODT. US 

HiBniAV RioHmu Assiatant Judge Advocate Binohak. If 

^wr MM .M^tfn99, joMjT «A. Atecrodt, IB a coward, 1 will withdraw my 

J^ Hr. DaatEk, objection. 

«i s^.^'SKXpaS' ?s:i^ uoh^-^waisr^^^^^^^ riSeeisss 

3 o'clock on Sunday afle^oon. I met him ''^"^^ °^^ '^^'^^ ^'^ '^'^^^ 

in the morning, on my road to church. I a -d 

did not hare mach eonversation with him, Alixakdkr Brawnix. 

and I Dodced nothing peculiar about him. ^^ <A« Defenu,--Jun$ & 

Ha ranained at my house from Sunday till n. ir n 

nmndar morning, and occupied himself ^ ^*- Dostbk 

with walking about, working in the garden a i Hye in Port Tobacco, Md. I hara knows 

UtUf, and gomg among the neighbora He the prisoner, AUerodt, six or eight yean, 

did not attempt to get away, or to hide He was at Port Tobacco about the last of 

himaalf: When he was arrested he seemed February or the banning of March. I think 

Teiy willing to go alone. He had on a kind he came from Bryantown ; he rode a sorwl 

of gray orerooat when he came to my house, horsa I had some business in the country, 

and he went along with me. 

Samusl MoALLiam. I nevet considered Atserodt a coura^eoni 

JFbr Oe Defenie^^Mi^ 30. «n»n, by a long streak. I have seen him in 

^ scrapes, and I have seen him get out of 

Bjf jCb. Dosnx. them very fhst I have seen him m bar-room 

During the month of April I saw a pistol crapes, little scrapes, and where jNStols w«fO 

and a dirk in Ataerodt's possession. He ^^y'^i ^^^ ^e generally got out of the way, 

gave them to me to keep for him ?»<* n^« pr^^y ftst tima His repatatM» 

tThm knlfb Mid otetol fimiid at the Kirkwood Hoqm ^ "^^ ^ a notonOttS COWard. 
mv cslilUltd to tlio witMH.] 

Thoae are not the knife and pistol. LotiM B. H^BKiNa 

rnMkallbflbVBd DMT F and Ninth StrMti on tlM mom- •, . .^ « «. .« 

lac ar tb9 uth of Ayru WM uhiutad.] Fof the De/ent€,'-June 8. 

That looks very much like the knife: it n^ xr« n^.-** 

- a knife of tlit description. ^ ^^ ^^'^«™^ 



nbUMtiactoth0witaaMtk«ftiatoiid«ntlfl«db7John I have known Atzerodt for probably ten 
ai^B:oniiSiehb«ioaMitto.1 y^^ He was down at Port Tobaoco about 

nat looks very much like it ^ ^ ., ^ the latter part of February or the beginnii^ 
On the evening of the 14th of April, at of March. I think I saw him forTday w 
^t 10 o clock, he rode up to ^e door t^^. He is looked upon down there, by folks 
[Penn^lvanla House] and called the black that know him, as a good-natured kind of a 
h^OQt to hold his horse. 1 did not take feUow. We never gave him credit down our 
MMknlar notice of him, or notice whether ^ay for muoh courage. I call to mind two 

^•J^ •*****^ ^' "^*^ ,^. .. ... difficulties in which I saw him— one hap- 

a Do you know any thing about his rep- pened in my shop, and the other in an oyt 

niation for courage? ter saloon— in both of which I thought he 

Assistant Judge Advocate Bikqham. I lacked courage. 

olgeel to that; I do not think we are going 

*»g. ^iSr Uj'itTlSir the Court, I ^^-^- »--«* 

intend to show that this man is a constitu- F\>r the Dtfetue, — May 90l 

tkriia] coward; that if he had been assigned j^ v*. iv«««o« 

tho dnty of assassinaUng the Vice-President, ^ ^^ iwstbb. 

he ndrelr conld have done it; and that, fW>m I have known the prisoner, Ataerodi, sit 

hb known cowardice. Booth probably did or seven years at Port Tobacco. He hai Id* 

not assign him to any such duty. Certainly wavs been considered a man of littld ooora^ 

it ia just as relevant as any thing can be and remarkable for his cowardice. 
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TESTIMONY CONCERNING LEWIS PAYNE. 



liu. Kabtha Murray. 
For ihs Pro$ea»ilion.^May 19. 

My buaband keeps the Herndon House, 
corner of Ninth ana F Streets, opposite the 
Patent Office, cat-a-comered. The only one 
of the prisoners I recognize as having seen 
before is that man, [pointing to the accused, 
Lewis Payna] I think I have seen him; 
hia features are familiar to me, but I would 
■ot say for certain. He was two weeks in 
our house, and he led on the Friday, the day 
of the assassination. He left on the 14th 
dav, about 4 o'clock. We have dinner at 
half-past 4, and this gentleman came into 
the sitting-room and said he was soing away, 
and wanted to settle his bill ; and he wished 
to have dinner before the regular dinner; so 
I ffave orders for the dinner to be cut off 
aaa sent up to him. He went into the 
dining-room to eat his dinner, and 1 have 
not seen him since. 

I do not recognize either of the prisoners as 
having visited this man. 1 remember that 
he once came in with two gentlemen to sup- 
per. I do not remember that any one spoke 
to me about engaging a room for this man. 
I am spoken to by so many that I could 
not remember any particuUur circumstance 
of that kind. 

Wic H. Bell (colored.) 

For the ProseeiUian.^^May 19. 

I live at the house of Mr. SArard, Secre- 
tary of State, and attend to the door. That 
man [pointing to the accused, Lewis Payne] 
oame to the house of Mr. Seward on the 
night of the 14th of April. The bell rang 
and I went to the door, and that man came in. 
He had a little packi^e in his hand ; he said 
it was medicine for Mr. Seward fh>m Dr. 
Verdi, and that he was sent by Dr. Verdi to 
direct Mr. Seward how to take it He said 
he must go up. I told him that he could not 
go up; then he repeated the words over, and 
was a eood while talking with me in the hall. 
fie said he must go up; he must see him. 
He talked very rough to me in the first place. 
I told him he could not see Mr. Seward; 
that it was against my orders to let any one 
go up, and if he would ^ive me the medi- 
cine and tell me the directions, I would take 
it up, and tell Mr. Seward how to take it 
He was walking slowly all the time, listen- 
ing to what I had to say. He had his right 
hand in his coat-pocket, and the medicine in 
his left He then walked up the hall toward 
the §UjM I had spoken pretty rongh to 



him, and when I fonnd />at that he wouki 
go up, I asked him to excuse me. He said, 
*'01 1 know; that's all right" I thought 
he might, perhaps, be sent by Dr. Verdi, and 
he might go up and tell Mr. Seward that 1 
would not let nim go up^ or something of 
that kind. I got on the steps and went np 
in front of him. As he went up I asked him 
not to walk so heavy. He met Mr. Frede^ 
ick Seward on the steps this side of bis 
father's room. He told Mr. Frederick that 
he wanted to see Mr. Seward. Mr. Frederick 
went into the room and came out, and told 
him that he could not see him; that his 
father was asleep, and to give him the 
medicine, and he would take it to him. 
That would not do; he must see Mr. Seward. 
He must see him; he said it in just that 
way. Mr. Frederick said, " You can not see 
him." He kept on talkine to Mr. Frederick, 
saying, that he must see him, and then Mr. 
Frederick said, ** 1 am the proprietor here, 
and his son ; if you can not leave ^onr mes- 
sage with me, you can not leave it at all'* 
Then he had a little more talk there for a 
while, and stood there with the little package 
in his hand. Mr. Frederick would not kt 
him see Mr* Seward no way at all, and then 
he started toward the step and said, ''Well, 
if I can not see him — " and then he mum- 
bled some words that I did not understand, 
and started to come down. 1 started in iiont 
of him. 1 got down about three steps, 1 guess, 
when I turned around to him and said. 
*' Do n't walk so heavy." Then by the time 1 
turned around to make another step, he had 
jumped back and struck Mr. Frederick. Bv 
the time 1 could look back, Mr. Frederick 
was falling; he threw up his hands and Ml 
back in his sister's room; that is two doon 
this side of Mr. Seward's room, w Then I na 
down stairs and out to the front door, hal- 
looing " murder," and then ran down to Oen- 
eral Augur's head-quarters. I did not see 
the guaid, and ran back acain. By that time 
there were three soldiers who had run out of 
the buildins and were following me. When 
I got way back to the house, turning the 
corner there, I saw this man run out and get 
on his horse. He had on a light overcoat, 
but he had no hat on when he came out 
and got on his horse. I did not see his horse 
when he came to the house, and did not 
know he had a horse until I saw him get 
on it 1 hallooed to the soldiers, *'Therelie 
i^i going on a horse!" They slacked their 
running, and ran out into the street, and did 
not run anv more until he got on his hons 
andatarteaoff I ibUowed him np aa fitf at 
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I Street and Fifteen-and-a-half Street, and he 
tamed right oat into Vermont avenue, where 
I loet eight of him. He rode a baj mare; it 
was a Terj stoat animal, and did not appear 
to be a rerr high horse. He did not go yery 
fiut an til he got to I Street I must have 
been within twenty feet of him, but at I 
Street he got away from me altogether. 

I do not know what he struck Mr. Fred- 
erick Seward with. It appeared to be round, 
and to be mounted all over with silver, and 
was about ten inches lon^. I had taken it 
(or a knife, but they all said afterward it was 
a pistol. I saw him raise his hand twice to 
sinke Mr. Frederick, who then fell. I did 
not wait any longer, but turned round and 
went down staira When he jumped round, 
he jast said, " You," and commenced hittins 
him on the head; but I had hardly missed 
him ftom behind me until I heard him say 
that word. 

I never saw this man about the door that I 
know of, nor did I see any person on the 
pavement when I came out 

OroM-^xamined hy Mb. Dostib. 

I do not know how old I am; I guess I 
am between nineteen and twenty. I was at 
sehool four or five years. I have been at 
Mr. Seward's nine months, and am second 
waiter. The talk with the man was inside; 
he came in and 1 closed the door. He had a 

T' fine voice. 
DOtioed his hair and his pantaloons, and 
I noticed his boots that night He talked to 
Mr. Frederick at least five minutes while up 
there near his father's door, in the third story. 
He had on very heavy boots at the time, black 
Daots, light overcoat,* and a brown hat His 
mee was very red at the time he came in ; and 
be had very black, coarse hair. 

I saw the same boots on him the night they 
oaptored him, and the same black panta 

The first time I saw the prisoner after that 
night was on the 17th of April. They sent 
for me about 3 o'clock in the morning to go 
do>wn to General Augur's hmd-quarters. A 
Colonel there, with large whiskers and mous- 
tache, [Colonel H. H. Wells,] asked me to 
dcaeribe this man. I told him he had black 
hair, a thin lip, very fine voice, very tall, and 
broad across the shoulders, so I took him to 
bei There were twenty or thirty gentlemen 
in the room at the time, and he asked me 
if anr centleman there had hair like him, 
and 1 1^ him there was not He then said, 
^ I will bring a man in here and show him 
to yoa." I was leaning down behind the desk 
no thai I oould not be seen. The light was 
thao pat up, and a good many men walked 
iato the room together. I walked right up to 
this Baa, aod pat my finger right here, [on the 
tfip^] and told aim I knew him; that he was 
the roan. Nobody had oflRuned me any money 
for giTiDC the information, and no threats had 
btM maoatoma 
Wkw ba itniek Mr. Frederiok Seward, 



and I ran out, I did not observe any horse; 
but when I saw him run out of the houssu I 
followed him to I Street; it seems to me ne 
went very slow, because I kept up with him 
Ull he got to I Street 

William H. Bblu 
BeealUdfer the ProteeutiorL — Majf 19. 

[Bj direction of the Jadfs Adrocato the handonflk 
were nmoTod from the prisonor Parno, who put on tho 
dftrk-gr»y coat, and over it th« wlilto and brown miztd 
coat, and tha hat identiflWi bj Golonal Wells.] 

When he came to Mr. Seward's he had on 
that coat, and that is the very same hat he 
had on ; one corner of it was bent down over 
his eye. He had on a white collar, and looked 
quite nice to what he looks now. He had 
the same look as he has now, but he looked 
prettv fiery out of his eyes at me, the same 
way he looks now, 

Sbbqbakt Gbobqb F. Bobinsok. 
JFbr the Proeeeution, — May 19. 

On the 14th of April last 1 was at the resi^ 
dence of Mr. Seward, Secretary of State, 
acting as attendant nurse to Mr. Seward, who 
was confined to his bed by injuries received 
from having been thrown from his carriaga 
One of his arms was broken and his jaw frao- 
tured. 

That man [pointing to the accused, Lewis 
Payne] looks like the man that came to Mr. 
Seward's house on that Friday night I 
heard a disturbance in the hall, and opened 
the door to see what the trouble was ; and ai 
I opened the door this man stood close up to 
it As soon as it was opened, he struck me 
with a knife in the forehead, knocked me 
partially down, and pressed by me to the bed 
of Mr. Seward, and struck him, wounding him. 
As soon as 1 could get on my feet, I en- 
deavored to haul him off the bed, and then 
he turned upon me. In the scuffle, some one 
[Major Seward] came into the room and 
clinched him. fietween the two of us we sot 
him to the door, or by the door, and ne, 
unclinching his hands from around my neck, 
struck me again, this time with his fist, 
knocking me down, and then broke away 
from Major Seward and ran down staira 

I saw him strike Mr. Seward with the same 
knife with which he cut my forehead. It 
was a large knife, and he held it with the 
blade down below his hand. I saw him cat 
Mr. Seward twice that I am sure of; the 
first time he struck him on the right cheek, 
and then he seemed to be cutting around his 
neck. I did not hear the man say any 
thing during this time. 

I afterward examined the wounds, and 
found one cuttins his (aoe ftom the rieht 
cheek down to the neck, and a cut on nis 
neck, which might have been made by the 
same blow, as Mr. Seward was partially 
sitting in bed at the time; and another on 
the left side of the neok. Those were all X 
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tmiBii k« WM AireKted, ii 
•rd*t, WM directed to nun 



nt tt erf, Iwt Umn maj Imra iMtn more, m 
il waft all bloodjT when I Mtw it Mr. 8ew- 
ml reedted all his ttabt in bed; but after 
tlM man waa tone, and I went back to the 
bed, I found that he had rolled out, and was 
Ijing on the floor. 

I did not see Hr. Frederick Beward down 
on the floor; the first I saw of him was after 
the man was gone; when I came back into 
the Mom he was inside the door, standing up. 
The man went down staita immediately after 
he unwound his arm ^m round my neck, 
add struck me with his fist I did not see 
him encounter Hi^or Seward. 

After he was gone we picked up a revoWer, 
a parts of one, and his hat 

U titrndh fUt bAt WM exUMMd to fh« witneM.] 

I should judge that to be the hat; It looks 
like the one found there. 

(▲ NTolTer WM exhibited to the wilneM.) 

That is the revolver picked up ; I did not 
this part, [the ramrod, which was discon- 
ected.] 

I hat and revolver were both offered in tridence.] 

; tiM rWMft of the Court, the gaard wm directed to 
I ttie hnt on the heed of the KiKm«r, Pnynei to eee if 
' him or not, which wm done, Pnjme Mntllng 
iTlt WM fcimd to it him.] 

lUealUd/or the PnteeuHofL^Ma^ 19. 

iPe]me» tSmA In the coat and reet in 
i, and the hat fimnd at Mr. Sew- 
td up for recognition.] 

He looks more natural now than he did 
before^ I am not sure about it, but I think 
that is the man that came to Secretary Sew- 
ttd*s house on the night of the 14th of April, 
a little after 10 o'clock. The pistol that was 
ilieked up in the room after he left was 
loaded, l examined it 

ICuoB Augustus H. Sbwabd. 
For Hu Pmeeution, — May 26. 

t am the son of the Hon. William H. Sew- 
aid| Secretary of State, and was at his home 
ia this city on the night of the 14th of April 
kst I saw that large man, with no Coat on, 
[pointing to the accused, Lewis Payne,] at 
my father's house Uiat night 

I retired to bed at half-past 7 on the night 
of the 14th, with the understanding that I 
was to be called about 11 o'cldck to sit up with 
my fiUher. I very shortly fell asleep, and 
so remained until awakened by the screams 
of m^ sister, when I jumped out of bed and 
ran into xnr lather's room in my shirt and 
dbrawers. The gas in the room was turned 
down rather low, and I saw what appeared to 
me to be two men, one trying to hold the other 
at the foot of my father^s oed. I seized by 
the clothes on his breast the person who was 
held, suppoeinff it was my ftither, delirious; 
bat^ immediatdy on taking hold of him, I 
knew firom his sise and strength it was not 
my fitther. The thought then struck me 
that the nurse had be^me delirious sitting 
tp there, and was striking about the room at 
jmadom, Snowing tha delieate stale of my 



fiUher, I shored the peison of whom I had 
hold to the door, with the intention of getliag 
him out of the room. While I was pushing 
him. he struck me Hy or six^ times on the 
forenead and top of the head, and onee oa 
the left hand, with what I supposed to be a. 
bottle or decanter that he had seised from 
the table During this time he repeated, ia 
an intense but not stronjg roice, tne wordS| 
"I'm madl I'm madl"^ On reaching the 
hall he gare a sudden turn, and sprang away 
lirom me, and disappeared down staira When 
near the door of my father's room, as I was 
pushing him out, and he came op^posite 
where the light of the hall shone on nim, I 
saw that he was a very large man, dan. 
straight hair, smooth (hce, no beard, and I 
had a view of the expression of his counta- 
nanoa I then went into my room and got mj 
pistol It may possibly have taken me a 
minute, as it was m the bottom of my carped 
bag, to find it 1 then ran down to the firaat 
door, intending to shoot the person, if he 
attempted to return. While standing at the 
door, the servant boy came back and ssid 
the man had ridden off on a horse, and thai 
he had attacked the persons in the hoois 
with a knifa I then realised for the fimt 
time that the man was an assassin, who 
had entered the house for the purpose of 
murdering my fiuher. 

I suppose it was five minutes before I went 
back to my father^s room. Quito a large 
crowd came around the door; 1 sent for the 
doctors, and got somebody to keep the crowd 
off before I went up to his room. It mighft 
not have been Ave minutes^ but certainly 
three, before I got back ; I think nearer fiva 

I was injured pretty badly myself, I found, 
when I got up stairs again. Aft;er mv fib- 
ther's wounds were dressed, I suppose about 
an hour, and after my own head had been 
bandaged, I went in and saw my (hther, and 
found that he had one very laige gash on hie 
right cheek, near the neck, besides a out oa 
hu throat on the riaht-hand side, and one 
under the left ear. 1 did not examine m 
brother's wounds; in fact, I went into his 
room but for a short time that night I did 
not know how badly hurt he waa The neat 
day he was insensible, and so remained ; and 
it was four or Are days before I saw what his 
wounds were. I found then that he had two 
wounds, one on the scalp, that was open to 
the brain, and another one over the ear. 
After the pieces of fractured skull were takes 
out, it left the covering of the brain <^>ea. 
It was such a wound that I should have sap> 
posed could have been made with a knifo, Iwl 
the Bureeons seemed to think it was made 
bv the hammer of a pistol I heard thai a 
pistol was picked up in the house, bat I did 
not see it I saw the hat that waa fimnd^ 
and think I should recognise it 

[▲ elMMk Sdt ant WM ezhlMled to the wltMM.1 

I am quite certain that is the hat I dii 
Bol see k the sight it w^ pidnd ap^ bal Aa 
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Dezi day H was taken oat of the bureau- 
drawer, where it had been put the night be- 
fbie, and ehown to me. 

The enigeons think it was a knife with 
viuoh I was stmek, and after the servant boy 
told me what the man had been doing, I sup- 
paeed eo mjeelf, though at the time I thought 
I waa being struck with a bottle or a decanter. 
Xot hayinff any idea that it was a man with 
ft knii^ I did not think any thing abont it 

I fttl entirely satisfied that the prisoner at 
Che bar, Paynei is the same man that made 
Ike attaok on tnat night 

OroM-€xamined by Ma. Dosteb. 

This is not the first time I have seen the 
priMmer sinee the attack ; I saw him on board 
liw monitor the day after he was taken. He 
waa brought up on deck of the monitor, and 
I look hold of nim the same way I had hold 
of him when I shoved him out of the room, 
and I looked at his fiice, and he had the same 
appearance, in trtry way, that he had the 
fow moments that I saw him by the light in 
the hall; his sice, his proportions, smooth 
tee, no beard, and when he was made to 
TOpeal the words, *'I'm madl I'm madl" I 
veoc^Qtsed the same voice, varying only in 
the intensity. 

SuBOBON-GmnoAL Josbph K Barnbs. 
For the ProtecuUatL — May 19. 

I was called on the night of the 14th of 
April, a few minutes before 1 1 o'clock, to go to 
Mx. Seward^ the Secretary of State. On ar- 
riving at his house, I found the Secretary 
wounded in three places; Mr. Frederick W. 
Seward insensible and very badljr wounded in 
tha haad; the rest of the family I did not 
see, as I was occupied with them. The 
Secretary was wounded by a gash in the right 
chaek, passing around to the angle of the 
jaw; by a stab in the right neck, and by a 
slab in the left side of the neck. 

ICr. Frederick Seward was suffering from a 
flraetars of the cranium in two places; he 
was bleeding very profusely, exceedingly faint^ 
almost pulseless, and unable to articulate. 
The wounds seem to have been inflicted by 
■oma blunt instrument — ^the butt of a pbtol, 
a loaded bludgeon, or something of that 
land. 

Mr. Seward, the Secretarv of State, had 
been progressinff very favorably. He had re- 
oovmd mm the shock of the accident of 
Its diays previouslv, and was getting along 
very well His right arm was broken close to 
the shoulder-joint, and his jaw was broken in 
two places; but the serious injury of the first 
aoeioent was the concussion. 

The wounds of Mr. Seward were of a very 
daagoons character, and he is still suffering 
from Iham. 

I law M^or Seward in the room ; but I did 
Ml Ifsal any of the wounded persons profes- 
iloaallj, exeept Mr. Seward. 



DooTOB T. S. Ybrdi. 
/br the ProeeeuHon — May 22. 

I am a physician. On Friday night, the 
14th of April, about half-past 10 o'clock, per- 
haps a little sooner, I was summoned to 
the house of Mr. Seward, the Secretary of 
State. I saw the Hon. William H. Sewaid, 
Mr. Frederick Seward, Migor Augustus H. 
Seward, Mr. Robinson, and Mr. lutnsell, all 
wounded, and their wounds bleeding. I had 
left Mr. Seward about 9 o'clock that evening, 
very comfortable, in his room, and when I saw 
him next he was in his bed, covered with 
blood, with blood all around him, blood under 
the bed, and blood on the handles of the doom. 

I found Mr. Emrick W. Hansell on the 
same floor with Mr. Seward, lying on a bed. 
He said he was wounded. I undressed him, 
aad found a stab over the sixth rib, from the 
•pine obliquely toward the right side. I put 
my fingers into the wound to see whether it 
bad penetrated the lungs. I found that it 
had not but I could put my fingers probably 
two ana a half inches or three inches deep. 
Apparently there was no internal bleeding. 
The wound seemed to be an inch wide, so 
that the fineer could be put in very easily 
and moved all around. It was bleeding then, 
very fresh to all appearances ; probablv it was 
not fifteen or twenty minutes since the stab 
had occurred. 

Orose^xamined by Ma. Dostbb. 

Mr. Frederick Seward was conscious, but 
had great difficulty in articulating. He wanted 
to say something, but he could not express 
himself! He knew me perfectly well He 
had a smile of recognition on his lips, and as 
I looked upon his wound on the forehead, he 
was evidently impressed with the idea that 
the severest wound was in the back of the 
head, and he commenced sayins, "It is, it 
is," and would put his finger to tne back of 
his head. I examined the wound, and found 
that his skull was broken, and I said to him, 
" You want to know whether your skull is 
broken or not?" and he said, " Yea" Ha 
was sensible for some time; but probablv in 
half an hour he went into a sleep, from which 
he woke in about fifteen or twenty minutes, 
and we attempted to put him to bed. Then 
he helped himself considerably. We put 
him to bed, and he went to sleep, in which 
he remained for sixty hours; he then im- 
proved in appearance, and gradually became 
more sensible. 

I saw terror in the expression of all Mr. 
Secretary Seward's family, evidently expectine 
that his wounds were mortal. I examined 
the wounds, and immediately turned round to 
the fiimily and said, " I conmtulate you all 
tliat the wounds are not mortal ; " upon which 
Mr. Seward stretched out his hands and re- 
ceived his family, and there was a mutual 
congratulation. This was probably twen^ 
minutes before Doctor Barnes '"'^ 
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Kr. Seward bad iroproTcd rtrj mnch fW>iri 
hia accident, and was nol in a critical condi- 
tion when this attack waa madt The elfecc 
of the wounds he received on the night of ths 
14th waa principally rrom lose of blood, whicli 
weakened him very much, and made bis con- 
dition Btill more delicate and difficult to rally 
from the shock. The wound itself created 
more inflammation in the cheek that had 
been swollen bv the injury received before, 
aad rendered tde union of the honen more 
difficult. It is not my opinion that the 
wounde received by Hr. Seivani tended to 
Md bis recovery from his former accident^ 
that idea got afloat from the fact that thi? 
cheek was very much inflated and swollen, 
and that by cutting into it, it wnuld probably 
recover faster; but I never entertained and 
never expressed such an opinion. 

RoBKBT NsLsoK (colored.) 

Fbr Ikt PrMieution.—lfag 20. 

I live in Washington; I used to lire 

(A kPlfe ^a«n to tba wIIbhl] 
That looks like the knife I found oppoaitv 
Secretary Seward's bonae, on the Saturday 
morning after he was stabbed. I gave it 
an officer at the door first, and afterward 
that gentleman, [pointing to Surgeon John 
Wilson, U. a A.J 

Cratt-examhud by Ha. Dostbr. 
I do not aay that it is the Bame knife, but 
it looks like the one I found in the middle 
of the street, right in front of Secretary Sew- 
ard's house, between 5 and 6 o'clock in the 
morning. 

Dk. John Wilson. 
For the iVMemlwn.— .Voy 20. 

JJft^kaU.thB«itoEa1>«l >I»i> wu .lUbl Ulh. 

This is the knife I received from the col- 
ored boy who has Just left the stand. He 
mve it to me in the library of Mr. Sewaid's 
bouse, about 10 o'clock on Saturday morn- 
ing, the Idth of April. 

Thomas Fbiob. 

For the Proieculion.—lHag 19. 

On Sunday afternoon, the 16th of April, I 

picked up a coat in a piece of woods that 

lies between Fort Bunker Hill and Fort Sai^ 

atoga. 
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This is the coaL It is a white and brown 
mixed cloth. I discovered traces of blood on 
the sleeve; that is how I recognim it, I 
found it about three miles from the city, in 
the direction of the Eastern Branch. 

There ia a road from one fort to another, 
and the coat waa found in the piece of woods 
on tie eutero aide of the road 



Coi,o:fn. H: H. Wmxa 
Fl>r Iht pTMtentioii. — M^ 19. 

I had the prisoner, Payne, in my coilody 
on the 17th of April, the night of hia sireaL 
He had on a darK-grav ooat, a pair of Uadi 
pants, and something tnatlookea likeaaknlK 
cap. 

I took off his coat, shirt, panta. Teat, and 
all his clothing the next day on board ^ 
monitor. He had on a white linen ahirt and 
a noolen undershirt, minus one eloeva; a 
pair of boots with a broad ink-atain on thiHi 
on the inside. 

These are the articlea. There i« a diatiael 
mark on them by which I rec(^iae thaa. 
1 described to the prisoner at the timk wlutf 
I supposed was his position when be com- 
mitted the assault, and told him I abouU 
find blood on the coat-sleeve in the insida 
Spots of blood were found in the poaitioa I 
described. 

I found spota, also, on the whita ahiti- 
sleeve. I called Payne's attention to Uiia 
at the time, and said, "What do von think 
now?" He leaned back against tne side of 
the boat and said nothing. 
ITha mrticin win offiind la erldgnu.] 

I asked him where he had got bis boolS- 
He said he had bought them id Baltimore, 
and had worn them three montba I callad 
his attention to this falsehood, as it woa ap- 
parent the boots had only been slightly won. 
tie mnde no reply to that 

I took tlie boota away with me, and aent 
one of them to the Treasury Department, ta 
ascertain, if possible, what the name waa 
OoM-fyeaniJMt^ bjf'M.'K. Soarnt. 

I did not threaten the prisoner at any tiBa 
I think it is very possible I called bim a liar. 
I saw stains of blood on the coat that waa 
brousht lo me from Fort Bunker Hill; I 
called the prisoner's atUntion to the hA 
nnd said, " How did that blood come thenr 
He replied, "It is not blood." 1 said, "Look 
and aee, and say, if yon can, that it ia not 
blood." He looVed at it and said, "I do not 
know how it came there" 

Chablbs H, Roscb. 
For the ProteaOioti. — Mof 19. 



■, Payne, 

iAbnncllii of •nlelrt, iBclodiu ■ Ball ofbooli tat ■ 

All these articles were taken fh>m Iho peT> 
n of that big man there, [pointing to the 
accused, Lewis Payne.] 

The pock etrcom pass DC himself handed lo 

Ht. Samaon, and Mr. Samaon banded it to 

I recogniae Uie boots; th^ wen piUad 

in my ■— — 
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SramjBS M. Clabk. 
Fhr the PnneeuHon, — May 19. 

OMbaitttaff to tlM witaen a pair of boots.] 

I had one of these boots yesterday for 
•laminmtioii. I then discoverad the name, 
which has now mostly disappeared under the 
effect of the acid I pat upon it 

When I received the boot| it had on the 
ioaide a black mark, made apparently to 
eoTer writing. I examined it with a micro- 
•cope, and found that it was one coat of ink 
OTerlaid on another. I then attempted to 
take off the outer coat to see what was 
below, and partially succeeded. The name 
appeared to me to be J. W. Booth. The J 
and W were distinct; the rest of the writing 
waa obscure. I can not speak positively of 
a thinf that is in itself obscure, but it led 
▼cry little doubt upon my mind that the 
name was Booth. 

OrMi-examined by Mr. Dostbr. 

I have charge of the engraving and print- 
ing in the Treasury Department I took off 
tlie outer coat of ink by the use of oxalic 
acid. Where the lower coat of ink has 
remained exposed to the air longer than the 
apper coat, it is possible to take off the 
upper and leave the lower or inner coat 
undisturbed The reason the latter part of 
the name in this case was more obscure than 
tha first, is because I left the acid too long 
on the outer coat, and it attacked the lower 
one The upper coat is separated from the 
k»wer bj washing with water as fast as it is 
dissolved. The acid is put on under a mag- 
nifier, and the moment the outer coat disap- 
pears, and the under one begins to show, 1 
destroy the acid. An examination at the 
moment the outer coat dissolves and is 
washed away, shows the lower coat of writ- 
ing. I supposed the lower coat had been 
exposed to tne air longer than the outer, and 
nuuia an effort to test it, which proved that 
it waa aa 

The boot was given me by Mr. Field, 
8eoond Assistant Secretary of the Treasury, 
who told me it had belonged to Payne. I 
expected to find the name of Payne, but I 
thoaght I plainly discovered the " th " at the 
end, when the name Booth came to my 
mind. That was before I had clearly determ- 
ined upon the B. I should hesitate to 
swear positively to any thine so obscure as 
an obliterated signature, but 1 entertain very 
tittle doubt that the name is J. W. Booth. 
There is no process, that I am aware of, to 
restore the name. The writing can not be 
said to be erased; it has been acted upon by 
the acid which destroys the color of the ink. 

Edward Jordan. 

For ih$ ProicetUion. — May 19. 

1 MB p 8o)ioitor of the Treasury. I was 
lo look At the ink-marks on that 



boot after it had been subjected to chemical 
preparations by Mr. Clark. By examining 
the writing through a glass, I came to tha 
conclusion that the name written there waa 
"J. W. Booth." 

Cross-examined by Mr. Doster. 

I did not know to whom the boot belonged, 
or where it came from ; and I had no suspi- 
cion why it was in Mr. Clark's possession. I 
was accidentally passing the room of the 
Assistant Secretary of the Treasury, when 
Mr. Clark said, " I have something curious 
to show you, 1 wish you would look at it,** 
or words to that effect The first letter, "J,** 
was very distinct; the W and B were less so. 
I thought the outline of the writing was quite 
visible and determinable, but to say that it 
was distinct would not be true. 1 was asked 
what I thought the name was. My reply 
was, I thought it was the name of a very 
distinguished individual. 

By the Judge Adyocatb. 

I arrived at the conclusion that it was the 
name of J. W. Booth before I had received 
any intimation as Xo what it was supposed 
to be. 

STEPnEN Marsh. 

For the Prosecution. — May 19. 

That boot was shown to me by Mr. Field, 
Assistant Secretary of tlie Treasury, yester- 
day. On examining it, I thought I could 
make out certain letters on it At first 1 

could make out *'J. W. B h," then 1 

thought 1 could trace a t next to thle h ; thus: 

J. w! B th. 1 could not be positive as 

to the intervening letters; I examined them 
only with the naked eye, but in regard to the 
letters I have mentioned, I have no doubt at 
all. In the intervening space, between the 
B and th, there was room for two or three 
letters. 

Cross-examined by Mr. Doster. 

The boot was handed to me by Mr. Field 
in his room. I was told to examine it, and 
see if I could make out what name appeared 
to be written there. I did so, and the result 
I have stated. 

Lieutenant John F. Toffbt. 

For the Prosecution. — May 17. 

On the night of the 14th or the morning 
of the 15th of April last, it might have been 
a little after 1, as I was going to the Lin- 
coln Hospital, where I am on duty, I saw a 
dark-bay horse, with saddle and bridle on, 
standing at Lincoln Branch Barracks, about 
three-quarters of a mile east of the Capitol. 
The sweat was pouring off him, and had 
made a regular puddle on the ground. A 
sentinel at the hospital had stopped the horse. 
I put a guard round it and kept it there 
until the cavalry picket was thrown ouU 
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mkmk I reported the fiust at the office of the 
picket, and was requested to take the horse 
•own to the head-quarters of the picket, at 
the Old Capitol Frison. I there reported 
haring the horse to Captain Lord, and he 
requested me to take it to General Aujrur's 
head-quarters. Captain Lansing of theXhir^ 
teenth New York Caralrj and myself took 
it there, where the saddle was taken off, and 
the horse taken charge of 

(▲Mddla WM lien ihowa to Uie wUbom.] 

I should think that was the saddle; I 
know the stimipa When I got to General 
Augur's head-quarters, I found that the horse 
was blind of one eye. Whether he had 
fiJleu or not I do not know, but as I rode 
him down I noticed that he was a little 
lamft 

From the Lincoln Hospital to the Nary 
Yard Bridge is fully a mile. 

(TiMMddle wu ^t in ertdenM.] 



Oron-esfominsd 5y ICr. DosmL 

The horse was on a sort of by-ioad that 
leads to Camp Barry; it turns noith from the 
Branch Barracks toward Camp Bariy to 
the Bladensbuig road. I found him by the 
dispensary of Uie hospital He had ooom 
running there, but fh)m what direction I do 
not know. 

lleealled'--May IS 

I hare been to General Augur^s stables oo 
Seventeenth and I Streets, and there recog- 
nized the horse I found. 

See also testimony of 

Louis J. Weiohmann pages 118, 118 

Miss Anna £. SarraU page 180 

liias Honora Fitspa trick ** 18S 

John T. Holahan «* 189 

Mrs. Eliia Holahan •< 18S 

Major H. W. Smith « 121 

Capt W. M. Wermerskirch •« 1» 

B. G. Morgan ^ 
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DEFENSE OF LEWIS PAYNE. 



Hiss Maroakbt Biuhson. 
For the Defense. — June 2. 

. By Mr. Dosteb, 

I live at No. 16 North Eutaw Street, 
Baltimore. I first met the prisoner, Payne, 
at Gettysburg, immediately after the battle 
there. I was a volunteer nurse, and he was 
in my ward. He was very kind to the sick 
and wounded. I do not know that he was a 
nurse, nor do I knOw that he was a soldier. 
As nearly as I remember, he wore blue 
pants, no coat, and a dark slouch hat He 
went there by the name of Powell, and by 
the name of Doctor. The hospital contained 
both Confederate and Union soldiers. I was 
there about six weeks, and left the first 
week in September. I do not remember 
whether Powell was there the whole of that 
time. 

I saw him again some time that fall or 
winter, at my mother's house. He was 
there but a very short time; only a few 
hours, and I had very little conversation 
with him. 

Q. Did he say to you where he was going? 

Assistant Judge Advocate Bikoham. The 
witness need not state; what he said to her 
is altogether incompetent evidence. 

Mr. DosTBR. May it please the Court, I 
intend to set up the plea of insanity, as I 
have already stated, in the case of the pris- 
oner, Payne. It is very true that, under all 
other pleas, declarations of this kind are not 
eanBidered competent evidence for the defense. 



but the declaration of a person suspected of 
insanity is an act, and tnerefore admiKsibla 
. Assistant Judge Advocate Binghail That 
is all very true; but the proper way to get 
at it is to lay some foundation for introduc- 
ing the declarations in support of the all^a- 
tion that the party was insane. In this 
no foundation has been laid. 

Mr. DosTBR. I claim that. the whole 
duct of the alleged murderer, from bc^nniaa 
to end, is the work of an insane man, aad 
that any further declarations I may prove, 
are merely in support of that theory and of 
tnat foundation as laid by the prosecutkm. 

Assistant Judge Advocate Biitohjjl Ao> 
cording to that, the more atrocious a maaTs 
conduct is, the more he is to be permiUed lo 
make a case for himself by all his wild dco- 
larations, of every sort and to everybody, at 
every time and at every place. If he only 
manages to get a knife large enough to sew 
the head of an ox as well as the head o^ 
a man, rushes past all the friends of a aidt 
man into his chamber, stabs him first on one 
side of the throat and then on the other, aad 
slashes him across the face, breaks the skull 
of his son, who tries to rescue him, J^P^ 
" I am mad ! I am mad I " and rushes lo the 
door and mounts a horse which he was car^ 
ful to have tied there, he may thereupon 
prove all his declarations in his own defense, 
to show that he was not tliere at alL 

Mr. DosTBR. It is claimed here that thcrs 
is no foundation laid for the plea of inaaai^^ 
In the Aral place, all the circiuiiataiieaa 
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n«atad with th* MManiutioD show the work 
of inaane men. The entrance into the house' 
of Hr. Sewsid mt by a atratkgem which it 
peculiarly indlcatire of insane men. Then 
ths eouiJnet of PaTne, after he entered the 
house, without the slightest particle or dis- 
fnte, ape^ing to th« nerro for Ave minutes 
— a poraon that he must know would be able 
U> reeogniae him again therafter; the ferocity 
of the crime, whicn in not indicative of hu- 
man natOTfl iQ its Mtne state; his leaving all 
tha tracea which men usually close up be- 
hind him. loBtead of taking away his pistol 
and hia knife and his hat, be walks leisurely 
oat of the room, having plenty of time to 
lake these away, and abandons them,' he 
takca his knife and deliberately throws it 
down in front of Mr. Seward's door, as 
though anxious to be delected; and then, 
inatcad of riding off quickly, aa a sane man 
would under the circumslsDces, he moTca off 
to slowly that the negro tells you he followed 
him' for a whole square on a walk; and aflcr- 
vsrd, instead of eacaping either to the north, 
on the aide where there were no pickets at the 
lime, (for it was ahown he bad a sound 
horse,) or instead of escaping over the river, 
as he had ample opportunity of doing — be- 
Muae if he could not get across the Ana- 
eoaia Bridge, he might have swam the river 
at any point — he wanders off into the woods, 
ridea around like a maniac, abandons his 
horse, takea to the woods, and finally comes 
bade to the very house which, if he had 
any aenae, he knew must be exactly the 
hooM where he would be arrested — where there 
vara guards at the time, and where he must 
have Known, if he had been sane, thai be 
woflld immMistely walk into the arms of 
the military authoritiM. He goes to this 
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eOBdaet Of this person since he hAS been 
hen on trial—the eitrvordiuary stolidity of 
ihia BMn, aa opposed to the rest of (he pnson- 
cn; instaad of showing the slightest feeling, 
ha mMt displayed an indifference throughout 
thii triaL Ton yourselves noticed that at 
Um time of that solemn scene, when the ne- 
gro identified him he stood here and laughed 
at ths moment when his life mna trembling 
in the balance. I ask you, is that the con- 
inat of ia sane mauT There are, besides, 
«ome physical reasons which go hand in 
haad with insanity, and corroborate it, of a 
ehuftcter mora delicate, and which I can 
not mention now, hut which I am prepared 
to prore before tha Court at any time. 1 say 
thu the moat probable cose of insanity that 
a be made out has been made out by the 
BCntion, in the conduct of this prisoner 

ra the aMaisi nation, during the assaasi- 

ration, at Ihs tltns of hia arrest, and during 
iht trial 

u 
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I Hr. Cluuttt. Uay it plMse tha Conrt, I 
do not riae Ibr the parpose of denying to 
the counsel Ibr the accused, Payne, the nght 

... < ik- -1..^ ^f 1 .._:«_ -_ ^ .At 



the purpose of indignantly proclaiming that 
he has no right to endeavor to bring befort 
this Court the house of Mrs. Surratt aa a 
rendeivous to which Payne would naturally 
resorL There is no evidence which haa 
■bown that he would naturally go to her 
house for the purpose of hiding or for the 
purpose of screening himself from justice. 

The Commission sustained the objection 
of the Judge Advocate. 

AViTNBsa. I do not know where he went 
to fWim my motber'a In January of this year, 
he came again to our house; He was dressed 
then in citizen's drees of black, and rsprs- 
seated himself to be a refogee from Farqnier 
County, Va., and gave his name aa Paynft 
He took a room at my mother's house, staid 
there six weeks and a few days, and left in ths 
beginning of Uarch. He never, to my knowl- 
edge, saw any company while there. I never 
J. Wilkes Booth, and do oot know that 
rer called upon Payne. 

HinaAnr Eaiobk. 
fhr the De/ente. — Juru 2. 
By Ha. Dostbb. 
im servant at Mrs. Branson'a I hare 

the prisoner, Payne, at Urs. Branson's 

boarding-house; he eame there last January 
or February, and remained till the middle of 
Uarcb. I remember be asked a negro serrant 
clean up his room, and she gave him some 
ipudence, and said she woula notdo it. She 
called him some names, and then he struck 
cr; he threw ber on the ground and stamped 
ti her body, struck her on the forehead, and 
lid be would kill her; and ths girl afte^ 
'ord went to have him arrested. 

Db. Charlbi H. Nichols. 

^or fAs De/eiue. — Jiin« 2. 

£y Uk. Dostgb. 

Q. Have I at any time given yon any indi- 
cation of the answers I expected you U> prs 
before thin Court? 

A. You have not. 

Q. Slate what your official position la, cod 
your profession. 

A. 1 am a doctor of medicine, and super- 
intendent of the Government Hospital for the 
Insane, which position I hare occupied for 
thirteen years. 

Q. What class of persons do you treat In 
your hospital T 

A. Insane persons exclusively. The bulk 

snd soldiers. 
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to h% exelnmrely affected bj diaeaae of the 
brain, I call that a caie of moitd ioMnity. 

Q. What are some of the principal leading 
eaoees that prodnoe moral insanity? 

A. Mj impreesion is that insanity is oft- 
ener caused 07 physical disease than moral 
oanseSi and that the fact that insanity takes 
the form of moral insanity is apt to depend 
on the character of the individual before he 
becomes deranged. 

(^ Is acUve senrioe in the field, among 
soldiers, at any time, a caose of moral in- 
sanity? 

A. It is; bnt not a freqnent cause. I have 
known cases of moral insanity occur among 
soldiera 

Q. Has or has not insanity increased Terr 
much in the country, and in your hospital, 
daring the present war? 

A. It has. 

Q. Has it not increased much more, pro- 
portionately, than the inerease in the army? 

A. It has. 

Q. How is the inerease accounted for ? 

A. By the diseases, hardships, and fatigues 
of a soldier^s life, I tiiink, to which the men 
were not accustomed until they entered the 
service. 

Q. Are jontif men who enlist more ex- 
posed to msanity than men who enlist in 
middle life? 

A. I am not sure that they are. My im- 
preesion is, that Toung men accommodate 
themselves to a change in their manner of 
life rather more readily than men of middle 

Q. What are some of the leading symp- 
toms of moral insanity? 

A. The cases are as diverse as the indi- 
Tiduals affected. If a man, for example, be- 
lieves an act to be right which he did not 
believe to be ri^ht when in health, and which 
people eenerally do not believe to be right, 
1 regara that as a symptom of moral in- 
sanity. 

Q. Is depression of spirits at any time con- 
sidered a symptom of insanity.? 

A. It is. 

Q. Is great taciturnity considered a symp- 
tom? 

A. It is a frequent symptom of insanity, 
but I can conceive that great taciturnity 
mieht exist without insanity. 

Q. Is a disposition to commit suicide and 
an indifference to life considered a symptom 7 

A. It is. 

Q. Is great cunning and subtlety in making 
plans concomitant of insanity? 

A. The insane frequently exhibit extraor- 
dinary cunning in their plans to effect an 
object 

Q. Is it or is it not possible for a madman to 
confederate with other madmen or sane men 
in plans? 

A. I would say that it is not impossible, 
but it is infrequent for madmen to confeder- 
als in effecting their plana 



Q. Do madmen nerercoaftdarato in plaas? 

A. Very seldom. 

Q. Is or is not a morbid pn^wnaity to de- 
stroy, proof of insanity ? 

A. Not a proof, but it is a Tery oommoa 
attendant upon insanity. 

Q. Is it not a symptom of insanity if oas^ 
apparently sane, and without pcorocatioB or 
cause, commits a crime? 

A. I should regard it as (p^ing nM to m ear 
picion of insanity, but not of itself a proof of it 

Q. Is not all conduct that differs from the 
usual modes of the world proof of insanity? 

A. 1 will answer that by saying thai no 
single condition is a proof of insanity in eretj 
instance, but that an entire departure from 
the usual conduct of man would be consid- 
ered as affording; strong ground to mmptd 
the existence of msanity. 

Q.' Are madmen not remarkable for great 
cruelty? 

A. Mv impression is that madmen exhiUt 
about toe same disposition in that respect 
that men generaUy do. 

Q. Do or do not madmen, in oommittim 
crimes, seem to act without pity ? 

A. Those who commit criminal acta ft^ 
quently do. 

Q. If one should try to murder a sick man 
in his bed, without ever having; seen him 
before, would it not be presumptive proof of 
insanity ? 

A. It would give rise, in my mind, to the 
suspicioD that a man was insana I shonld 
not regard it as proof 

Q. If the same person should besides tiy 
to murder four otner persons in the hoass 
without having seen them before, would it 
not strengthen that suspicion of insanity? 

A. I think it would. 

Q. If the same person should make no al* 
tempt to disguise himself, but should converse 
for Ave minutes with a negro serrant^ walk 
awav leisurely, leave his hat and pistol b» 
hind, throw away his knife before the dooTi 
and ride away so slowly that he could be fill* 
lowed for a square bv a man on foot, would 
not such conduct further corroborate tha foa- 
picion of insanity ? 

A. I think it would. It is a peculiarity of 
the insane, when they commit criminal aets. 
that they make little or no attempt to oonoeai 
them ; but that is not always the caseu 

Q. If the same person should cry out, white 
stabbinff one of tue attendants, *' 1 am mad. I 
am mad," would it not be further groandsr 
suspicion that he was insane? 

A. Such an exclamation would give liai^ ia 
my mind, to an impression that the man was 
feigning insanity. Insane men rarely make 
such an exclamation, or a similar ons^ and 
they rarely excuse themselves for a crimiBal 
act on the ground that they are insane. 

Q. Do not madmen sometimes onconadoos* 
ly state that they are mad? 

A. They do sometimes, but it ia not flit 
quent that they da 
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Q. Bo yon not remember cases in your ex- 
pcnesoe where madmeD have told you they 
were madT 

A. They frequently do it in this way: An 
hifiTidnaf knows that he is regarded as in- 
sane, and if taken to task for any impropiv 
act) a shrewd man will excuse himself on the 
ground Uiat he is an insane man, and ther%- 
wre not responsible 

Q. If the same person that I hare men- 
tk>ned should, although in the possession of 
a sound horse, make no effort to escape, but 
diould abandon his horse, wander ^ into the 
woods, and come back to a hcus^ surrounded 
with soldiers, and where he m«tfht expect to 
be arrested, would that not be additional 
ground for the suspicion that he was insane? 

A. I should r^iard tvnrf act of a man who 
had committed a crime, indicating that he 
was indifferent to the consequences, as a 
ground for suspecting that he was insane. 

Q. If Uie same serson should return to this 
house I have spoken of, with a piece of his 
drawers for his hat, at a time wnen he saw 
che so1di«« in its possession, would not that 
be additional proof of insanity ? 

A. I can hardly see what bearing that 
would have upon the question of insanity. 

Q. I understood you to say before that 
aadmen seldom disguise themselves. The 
disguise in question consisted of a piece of 
drawers being used for a hat I ask whether 
that disguise may properly be presumed to be 
the disguise of a sane man or an insane man ? 

A. u would depend upon circumstances. 
It is a common peculiarity of insane men, 
that they dress themselves in a fantastic 
manner; for example, make head-dresses out 
of pieces of old garments. They do it, how- 
ever, apparently from a childish fancy for 
something that is fantastic and attracts at- 
tention; and I do not recollect a case of an 
in«uie person dresmn^ himself in a garment 
or garments of that kmd for the sake of dis- 
guisinff himself 

Q. If this same person, after his arrest, 
should express a strong desire to be hanged, 
and express great indifference of life, would 
that be additional ground for suspicion of 
insanity? 

A. I think it would. 

Q. Would it be further ^und for suspi- 
cion if he seemed totally indifferent to tne 
aoadact of his trial, laughed when he was 
identified, and betrayed a stolidity of manner 
difflerent firom his associates? 

A. I think it would. 

Q. Please state to the Court what physical 
siekness generally accompanies insanity, if 
any there ia 

A. I believe that disease, either functional 
or or^nie, of the brain alwavs accompanies 
inaanity. No other physical disease neces- 
sarily, or perhaps usually, accom^niea it 

Q. la longH)ontinued constipation one of 
the phrrfcaf conditions that aooompany in- 
saai^r 



A. Long-continued constipation flrequentlj 
precedes insanity. Constipatiou is not very 
frequent among the actual insane 

Q- If this same person that I have d^ 
scribed to you, had been suffering from con- 
stipation for four weeks, would that be con- 
sidered additional ground for believing in his 
insanity ? 

A. I think it would. I think some weighl 
mieht be given to that circumstance. 

Q. If the same person, during his trial 
and during his confinement, never spoke 
until spoken to, at a time when all his com- 
panions were peevish and clamorous; if hs 
never expressed a want when all the rest 
expressed many ; remained in the same spirits 
when the rest were depressed ; retained the 
same expression of indifference when the 
rest were nervous and anxious, and continued 
immovable, except a certain wildness in his 
eyes, would it not be considered additional 
ground for believing in his insanity? 

A. I think it would. 

Q. If this same person, after committing 
the crime, should, on beini? questioned as tS 
the cause, say he remembered nothing di» 
tinctly, but only a struggle with persons 
whom he had no desire whatever to kill, 
would not that be additional ground for sus- 
picion of insanity ? 

A. I think it would. 

Q, What are the qualities of mind and 
person needed by a keeper to secure control 
over a madman r 

A. Self-controL 

Q. Are not madmen easilv managed by 
persons of strong will and resolute character 7 

A. Yes, sir; they are. 

Q. Are there not instances on record of 
madmen who toward others were wild, while 
toward their keepers, or certain persona 
whom thev held to be superiors, they were 
docile and obedient, in the manner of dogs 
toward their masters ? 

A. I think the servile obedience which a 
doe exhibits to his master is rarely exhib* 
ited by the insane It is true, that the insane 
are comparatively mild and obedient to eer* 
tain persons, when they are more or less 
turbulent and violent toward other persona. 

Q. Would it not be possible for such a 
keeper, exercising supreme control over a 
madman, to direct him to the commission of 
a crime, and secure that commission ? 

A. I should say that would be very diffi- 
cult, unless it was done in the course of a 
few minutes after the plan was laid and the 
direction given. I should say, generally, it 
would be very difficult 

Q. Is not the influence of some persona 
over madmen so great that their will seems 
to take the place of the will of the mad- 
man? 

A. There is a great diflference in the 
control that different individuals have over 
insane persons, but I think it an error thai 
that control reaches the extent yon have 
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dtei crib cd, or the eztenty I maj add, thai is 
popularly suppoaed. 

Q. Do jou or Dot recognize a distinction 
between mania and delueion ? 

A. A certain distinction, inasmuch as de- 
loston maj accompany any form and erery 
form of insanity, and mania is the name 
given to a particular form, which may or 
ma^ not be accompanied by delusion. 

Q. Are not instances of insane delusion 
more frequent during civil war than any 
other kind of insanity ? 

A. My impression is, that cases in which 
delusions are entertained are not as frequent 
Insanity is of a more general character — so 
ftur as my experience goes, has been during 
the war, among soldiers — than it usually i& 

Q. Does or does not constant dwellinj^ on 
the same subject lead to an insane delusion ? 

A. It frequently does, I think. 

Q. If a body of men, for instanee, who 
owned slaves, were constantly hearing speeches 
and sermons vindicating the divine right of 
slavery, burned men at the stake for attempt- 
tag to abolish slavery, and finally took up 
arms to defend slavery, when no man was 
really attacking it^ would not that be evi- 
dence that some of these men were actually 
deluded 7 

A I think it would ; but it does not follow 
that the delusion is what I technically de- 
nominate an insane delusion, arising from 
disease of the brain, and for which a man is 
not responsible. 

Q. If one of those same men who owned 
slaves, and believed in the divine origin of 
slavery, and had fought in its defense, and 
believed that he had also foueht in defense 
of his home and friends, should attempt, on 
his own motion, to kill the leaders of the 
people, who he believed were killing his 
ftiends, would not that conduct be esteemed 
a fimatical delusion ? 

Assistant Judge Advocate Buritbtt. Un- 
less Mr. Doster can ^ive us some idea when 
this species of examination will be brought 
to a close, we must here interpose objection. 
It certainly has nothing whatever to do with 
the case. He is imagining fatfts that do not 
exist, and he is examining upon a basis that 
he has not laid, and it is certainly irrelevant 
and foreign to the issue. Will Mr. Doster state 
if he is nearly through with his examination? 

Mr. DosTBR. The course of examination 
that I propose is not a great deal longer. I 
mentioned the other day that it was impos- 
sible for me to secure the attendance of wit- 
aesses from Florida. Regularly, I ought not 
to have called Dr. Nichols before these witr 
Besses had been here and had been exam- 
ined. I have been unwilling to detain Dr. 
Nichols here, and have endeavored to go over 
the whole ground with him, so that I need 
not call him twice, as I would have to do if I 
ware to call these witnesses from Florida first 

WiTirats. If I may be allowed, I would 
like to give an explanatory answer. I hara 



given just a categorical one to all the qacs- 
tions that have Men asked me, I believe; I 
am, perftonall^, and aa an expert, rery miwh 
oppoeeil to giving an opinion in respect to 
hypothetic*! cases, for the simple and best 
of reasons, as I conceive that 1 have none, 
and I eould ^ve no definite opinion upon 
the fiftcts implied in the questions submitted 
to me. Every case of insanity is a case of 
itself, and has to be studied with all the light 
that can be Uirown upon it, and it is impos- 
sible for me to gire an ojunion npon a hypo- 
thetical ease. 

Db. Jamis C Hau.. 
/br the Drfaue,^-^yn€ IS. 

This morning I spent three-qoartera of as 
hour in an examination of the prisoner^ 
Lewis Payne I first examined him with 
regard to his physical condition. His eye 
appeared to be perfectly natural, except tut 
it appeared to have very little intellectnal 
expression ; but it was capable of showing a 
great deal of passion an(\feeling. I disoov^ 
ered a remarkable want of symmetry in the 
two sides of his head. The fefl side is much 
more developed than the right His pulse I 
counted twice carefully ; I found it to be a 
hundred and eight, which is about thir^ 
strokes above a natural health v pulse. Id 
other respects his health seemed to be cood, 
with the exception of another habit, which, 
I believe, the Court is informed of— Namely, 
constipation. His general muscular develop* 
ment is perfectly healthy. 

I questioned him first to test his memory. I 
found that it acted very slowly. He appeared 
to answer my questions willingly, but his mind 
appeared to be very inert, and it took some 
Ume before he would give me an answer to 
a very simple Question, though he did not 
seem to be at all reluctant in givii^ me the 
information I was seeking for. His intd- 
lect appears to be of a very low order ; aad 
yet I could not discover that there was anv 
sign of insanity. His mind is naturally dull 
and feeble, and, I presume, has not been culti- 
vated by education. 

I asiced him certain questions which I 
thought would draw out his moral nature 
and feelings, and the conclusion to which I 
came was, that he would perform acts, and 
think himself justified in so doing, which a 
man of better moral nature and of a better 
mind would condemn. 

Q. Did you or not state the case to him of 
a person committing the crime with which he 
is charged, and ask his opinion in reference 
to the moral right to commit it? 

A. I did. I mentioned it aa a supposed 
case, and he said he thought a person in p«* 
forming such an act as I described woola be 
justifiM. " I wish von would give me aoms 
reason," I said, **wDy you think he woaU 
ba justified; why you think aa act whiA 
I think wrong, and which avtry b o ^ y ^ 
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Ihinkt wrong, ccnild b« jastified." 
tww amoanted to this, that he thought in 
war a panon was entitled to take lifa That 
waa tha reaion he assigDed why he thought 
iiieh an act could be jnetified. 

I should aay that, from the whole exam- 
ination, there was reaeonable ground for 
iUBpicion of inaanity. It seema to me that 
no man could, if he were perfectly sane, ex- 
hibit tha utter inseuBibility that he does and 
did in my presence. I do not think there was 
any attempt at deception. He answered the 
questions, so fkr as his mind would permit 
him, plainly and clearly, without any attempt 
at deceirinf me or misleading me. I can not 
give a positive opinion that he is laboring 
under either moral or mental insanity. To 
decide on a ease of this kind, one ought to see 
the person at Tazious times and under various 
eireumatancea I never saw this man before. 

Onost-exomtaei £y <As Judqb Advooatm. 

I can not discover any positive signs of 
mental insanity, but of a very feeble, inert 
mind; a deficiency of mind rather than a 
derangement of it; a very low order of intel- 
lect Uia memory appears to be very slow 
in actiii^. 

Q. Did he or not seem to have a distinct 
recollection of his crime, and also of the mo- 
tives and course of reasonin^-r 

Kr. DosTEB. I object to that question. 

WiTSf Bsa I did not refer to it as the crime 
committed by himself. I aeked him what 
he would think of a man who had committed 
a crime such as he was charged with, and 
he said he thought he would be right in 
doing it I carefully avoided applving the 
set or crime to himself^ personally ; I merely 
ipoke of it as a supposititious case. I did not 
Inink it would be right for me to receive any 
confession from him, and I rather avoided 
extorting it I by no means regard atrocious 
crime aa ptr Me evidence of insanity. 

Q. Do yOu regard insensibility under crime 
or indifference to the results of crime aa indi- 
cating insanity ? 

A. Inhere a roan commits crime habitually 
and without any adetjuate motive or provo- 
cation, I should be disposed then to suspect 
insanity. If there is an absence of motive 
and an absence of provocation, and if it is 
done habitually, these are the conditiona A 
angle act I should be very reluctant to form 
an opinion upon. 

(^ If a man, engaged in arms as a rebel 
•gainst the Government of his country, is 
found assassinating its Chief ICagistrate and 
die members of its Cabinet, would you or not 
reipird these circumstances as indicating suf- 
ficiently the presence of motive to save him 
from the imputation of insanity T 

A. Yea, ha might have a motive. I can 
readily conceive Uiat a man misht think he 
had a aaffldent motive and a aalBoient justi- 
AflatioBteit 

4^ DoI«rMt«ndinlaBdyoaioaay, Doa- 



tor, that, from the whole examination you 
have made, you regard the prisoner, Payne, as 
sufficiently sane to be a responsible being fur 
his actsT 

A. I have not altoj^ther made up my mind 
on that I do not think that the single exam- 
ation which I have made would suffice to 
decide the question. I think there is enough 
to allow us a suspicion that he may not be a 
perfectly sane and responsible man. I can 
pive no positive opinion on that point Uis 
intellect is very feeble and inert 

Q. The extent, then, to which you go, is 
that there is ground for suspicions f You do 
not express any such opinion T 

A. I do not express a positive opinion that 
he is either morally or mentally insane, but 
that there is sufficient ground, both from hia 
physical condition and his mental develop- 
ment, for a suspicion of insanity. 

Q. Do you rest that suspicion largely on hia 
course of reasoning, ana the conclusion he 
drew from the case which you supposed ? 

A. Yes, sir; I should think tnat was tha 
result either of insanity or verv badly culti- 
vated mind, and very bad morala 

Q. Might it not be wholly the result of veiy 
bad morals T 

A. It might entirely. I attach some im- 
portance to his physical condition. It is 
generally known that persons who are insane, 
habitually, with few exceptions, have an un- 
usual frequency of pulse. His pulse is thirty 
odd strokes above the normal standard. 

Q. He was aware of the purpose for which 
you had jrour interview with him, was he not 7 

A. I introduced myself by telling him 
that I was a physician, and that tlie Court 
had directed me to examine into his condi- 
tion, and I referred to some matters connected 
with hia health. 

Q. Did he seem to be under any excite- 
ment T 

A. Not the least He was perfectly calm, 
and at times smiled. He did not seem to be 
playing a part at alL He appeared to answer 
the questions honestly and truthftilly, so far 
as I could judge; but his metnorv is very 
alow, and it is very difficult to ^t from him 
an answer to a very simfde question. I asked 
him in regard to his birth and his residence. 
He could not remember the maiden name of 
his mother. He said her first name was Caro^ 
line, but he could not remember her maiden 
nama 

But I have known sane persons who forgot 
their own namea The celebrated John Law, 
of this city, would go to the post-office and be 
unable to call for a letter in nis own name. 

John B. Hubbabd. 

For the D^eme. — June 3. 

By Ha. Dostek. 

I am at times in charge of the prisoner, 
Lewis Payne, and have at times had convex 
laUon with hiniL 
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Q, Please etate Uie sabstanoe of thai con- cognisant of the oonduct of tha priaoaer ia 
Tenation. his cell, and to the best of mj knowledge he 

Assistant Judge Adrocate BDroHiJi. That has been constipated from the 29th of April 
I object ta until last evening; that was his first paasagiL 

The JuDGB Adtooatb. Is this oonvena- I never had any conversation with him on 
lion offered as a confession, or as evidence the sul^Ject of his death. 
af insanitjT 

Mr. DosTBB. As evidence of insanity. I ifgg, Luoy j^jm Geant. 

believe it is a settled principle of law that all r rv ^ 

declarations are admissible under the plea of I\n' the J>efefue,"-June 12. 

u>»ni(y- .By Ma. Bosm. 

Assistant Judge Advocate BiKOHAM. There «, ^ t l h ^ • 

is no such principle of the law, that all decla- ^^- -1><»™- 1 am about to call two wit- 
rations are admissible on the part of the ao- nesses, and to prevent any objecuons being 

ensed for any purpose. I object to the intro- ^^^ } ^>" ^^^ ^t*' **!* "*^" ^^' ?*'*"*« 
duction of the declarations of the prisoner, ^«" ^ to show that the prisoner, Paynt 
made on his own motion. ^^^^ months before the alleged attempled 

The JuDo» Adtooati. If the Court please, aMassination of Mr. Sewaiti, saved the lives 
as a confession, of course, this declaraUon is of two Union soldiers. It is the very essence 
not at all competent, but if it is relied upon of insanity that one violates the "even tenw 
as indicating an insane condition of mind, I ^l ^« previous life; and, therefore, if I can 
think it would be better for Oie Court to con- "^o^ ^^} ^^^. monUis before Uie all^ 
aider it We shall be careful, however, to attempted assassinaUon this person ezmsed 
tzclude from its consideration Uiese state- a degree of honor and benevolence, which he 
■Mnts so far as the question of the guilt or afterward violated and turned mto feroci^ 
innocence of the particular crime is con- and ma ignity, it will give a hi^h dm«e of 
oemed, and to admit them only so far as probability to the plea, and his subseaumit 
they may aid in solving Uie question of in- conduct can onlv be explained by hia bdng 
•anity raised by the counsel ^^^^ ^« control of ftxry and madnr— 



WiTMBss. I was taking him out of the Witnbss. I live on the Waterloo Kke, 
•ourt-room, about the third or fourth day of Warrcnton, Virginia. I recollect having se» 
the trial, and he said he wished they would 0"e of the pnsoners before; that one with 
make haste and hang him; that he was tired i*»« JS^ «b^^ [pointing to the accused, 
of life, and would rather be hung than come Lfw»8 Payne.] I saw him some Ume about 
back here in tiie court^room. And about a tbnstmas in the road in front of our house; 
week ago he spoke to me about his constipa- ^« ^as in charge of three Union pnsonen 
lion; he said he had been constipated ever ^i^*? *V^f ^""^ of General Torbelts raid; 
since he had been here. I have no personal ^^^ *>« ^^J?^^ Uirough Warrenton, on 
knowledge of the truth of Uiia his return to Washington. Some men— rebel 

soldiers, I suppose, from their uniform — were 
OroMM-excmdned by the Judge ADTOCATa going to kill these prisoners, and I remember 

I communicated this statement to Colo- seeing this man try to prevent it He told 
ael Dodd or Colonel McCall. and I believe to them that he could not defend all, but if 
General Hartranft, and to no one elsa they killed or captiured the one he had in 

charge, they would do it at the peril of their 

JoBK E. RouBRn. W^^^ They left the road then, and I do not 

-, -^ ' - 9 know what became of them afterward, but I 

for the D€jaue,-^wM 3. j^^ow one of the prisoners was killed, for a 

Bjf Mb. Dostxb. Confederate soldier wanted to bring him into 

I am on duty around Uie prison, but have ""J^ ^"""^ "<* ^ ^*« «»^ "^^^^ ^ ^«^ 

ao special charge of the prisoner, Lewis Ortte^-exasHdned hy the Jodob Adtooaia 

Pavne, more than the others. I have had j ., k-»ix^ ^, i^.— . %mt 

m i;*#ii ^^M«A-o«*:/x.. »;«K u;^ aa^ ^k^ I never saw tne man t>efore or aiiica; wn 
alittie conversation with him. After the ^ . ^ j ^^ j ^^^ 

coat and hat were taken off him, on the day , " i*. ^^ ^~* Tr ^^TL^^in 

that Major Seward was examined. I had tb ^'^^J'^ ^'"^ anywhere. He was dressed hi a 

"•, . ^. '^''«~« w€» ^«M.»*ii .v^, ^ ij darkffray uniform, and some of the inea 

ff« tLXv ^ Sl^ni h?m ^u f w' S^llecfhim " Lieute'nant" I understood ftosi 
"^?i ♦ i ^ ^^-^ pretty close, .^ ^ j speaking about hii 
and that he wanted to dia ^^.^^ ^^^ ^^ Union^aia that hi. 

CoLOKBL W. H. H. MoCall. ""^^ ^^ ^^^^ 

For the Dtfenn.'-^une Z. j^„ Geabb. 

, By Mb. Dostbb. j^ ^ D^^wl-Vmbs 12L 

1 have charge of the prisoner, Tmjnt, in «, , ^^ tv^—. 

aonneetion with Colonel Frederick and Colo- ^ *■• ^^^^""^ 

Bd Dodd; we each have eicht hoars' duty I am tho husband of Mfti OsbbI^ irha 
mii of the tweotj-fonr. My duty maksa ms baa jaat Isit the stmad. I waa aboal Ihisi 



TMxraoKT ni smuniK. 167 

koDdMd jmitt from ibt horas, whm thojeoiitmmMd; ud I hw Uiat th»t mu. 
ttttkf (Mgut 1b ftont of mr hoDM, on the F^vti*,] whoM n^ne I nndentood 
tat of uk JuinuT. I ituhed horn* u Fowsll, Mred t 
ydaUf M X «nld, wb«ii the pttol flringldien. 



1 di« livfi of two Uoion tol- 



TE8TIM0NT IN BEBDTTAL. 



Ar U* iV»MeNtiM.--JHM 14. 

Ib M»oei«tion with Dr. H*I1 And Surgeon 

Hofria, 1 liKT« made u) examination thia 

aoniing of tb« priaoner, Pajne, and find no 



of thcpUcaalialiaa been at, of hia occupation, 
tha eoharenee ofkia >Iot7, and, the most im- 
poctant eridcnea, hia reiteration of his atate- 
aantaof yaaUrdaYandorfaisflntexaminatioD 
lUi momiog. That ia considered a verj ae- 
*an tcaL It ia called the ShalcBpearian teat, 
■ad ia one of the aeTereeL 

(Jn^*^xMmied bj/HtL Doaraa. 

I ahonld eonaider the BhskapeHrian teat 
a lot for both moral and mental aanitj. 

I hare not of late ycaia had a large espe- 
riwea in caaaa of inaanitj; but some yeara 
afo I waa ia charge of the icaane wards of a 
IttmhoapilaL 

1 waa pment when the prtaoner anawered 
Dr. Hall'a t^neation as to hii moral reaponei- 
bili^ for thia crime, and beard bim aay^ that, 
oadar cert^n eircamslaucea, he conudered 



Qwia ww Htarf iy Xb. Donaa. 

Q. What are jou prepared to atate aa to hia 
moral inaanitr ? 

A. W« asked him the queetion to^y 

hether he believed in a Qod. He aaid ha 
did, and that be believed he waa a just Qod 
He also acknowledcad to me that at one tima 
he had been a memtier of the Baptiat Chnrch. 
I asked him the question, which I believe I 
repeated to the Court yeaterdaj, whether ha 
thought that private aseaaainatioiij practioed 
upon an enemy iu public war, was ^natiflabla 
After some liule neaitatian, he aaid that ha 
bericved it waa. 

Q. Ia it or not esteemed an evidence of a 
ranatical delusion that a petaon believsi to 
be right what everybodj else believaa to ba 

In some instaneea it woald; but I eaa 
readily conceive that there are petaons whooa 
minds and morals are such that thev wonld 
believe a crime similar to that wnioh ha 
has committed to be justiflable and proper, 
even a duty. 



Da Jina C Hall 
Btemlltd for lAs iVoMntA'oii.— Jiuu U 
Thia morning, in connection with Dr. Nor- 
rla and Dr. Porter, we had an examination of 
tho priaoner, Lewis Payne, and since the 
reosaa of tha Commission, Dr. Bnrnea, the 
Dai^aon-Gstieral, joined ns, and we examined 
Um again. 

I Baud him verj nearly the same quwtions 
I wopoaed lo him veateroay, for the purpose 
nfawing whether he woaidgive me answers 
~ it with tboae which I then received. 



Dk. Basil Noxaia 
Forlkt. 
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I to aay that 
then ia bo evidenea of mental inaaaity. 
Florae's miod ia weak and vncnitivated, but 
I M* act d l ano w aaf aaficiaat arideBca of 



Lis morning, in aai 
geon-Qeneral of the armv and Dr. Hall, I 
made an examination of tne prisoner, Pajae, 
and I arrived at the conclasioD that he is not . 

His look is natural, and bia speech nar- 
fectly natural, and hia manner natural; that 
of a man aane. There is nothing in his 
appearance, or speech, or manner that indi- 
Batea to me that heiaaman of nnaound mind 
In my opinion, there is nothing to indicate the 
presenceeither of moral or what roaj be called 
mental insanity. We asked him a nnmbsr 
of questions. His reaaonin^ faculties ap- 
peared to be good, and bia judgment good, 
to which I attack great importance. 

We eonid not learn of any thing in hia 
past life, so tnr as we have bden able to 
gather hia hiaCory, that wotild indicata in- 
sanitv. We learned but vary little of bia 
past aistory; bat ao far as his lifis baa bsM 
diadoasd auos ha has bead har^ hii og» 



IfiA 



TWI OONaFIBAOr TBUL. 



dwA Itnd oonyenatio^ii noihiair tlyU 1m has 
JQM} bas ladicaAed to mt that m wm an ui- 
aaaenuuL 

Orau-examined by Ms. BobtbKi 

I am not familiar with cases of insanity, 
but I have seen some cases, and have visited 
institutions for the insane. I would form 
my opinion of a man very much as any other 
person. 

It is not usual for madness to escape the 
scrutiny of physicians on i^ single intf^r^iaw, 
or on two interviewa I think Uiere is some- 
thing always in the appearance of a man, in 
his maoner or in his speech, that would 
arouse a suspicion of a physician, or indeed 
of any iatelUgent pexsoi^ even on ona intei^ 

view. 

I have heard of cases of men who have 
been examined for months at a time before 
their madness was discovered, but none have 
opme to my knowledge. 

I do not think the conduct of the prisoner 
in my presence was the conduct of a madman 
during a lucid interval. It will be found upon 
•efutiny that the conduct of a madman in a 
lucid interval difKnrs from the ordinary con- 
duct of men. Upon careful examination, 
there will be some indication always, in my 
opinion, that to several medical men, or sev- 
eral intelligent men, will be observable I 
would regard it as a very exceptional case if 
this man should be insane. 1 believe it is 
possible that this nutn might be a mono- 
maniac on a subject not broached to him this 
morning; but vet a monomaniac will almost 
ipvariably — I believe myself he would invari- 
ably — in a conversation with strange persons, 
strike upon that subject that he hiul tne delu- 
sion on — that subject upon which he was 
insane. It is my opinion that a monoma- 
niac, in an examination of half an hour 
even, by strange persons especially, would 
strike upon the subject on which ne was 
dalocUd; that he would speak upon the sub- 
jaQi on whioh ha was a monomaniaa I 



believe there art oaaee on raoofd of 
maniacs who have gone whole waeka witl^ 
014 leiening to the sul^eet 01^ wUeh tlm 
were insane; bni X have navar aaen andl 



AtSISTAKT SUBGBON GbOXOB L. PoBTBk 

For the Prosecution, — Jims 14. 

I was associated with Suraeon-Genefal 
Barnes and other medical genUemen in an 
exaqiiMition of the prisoner, Lewis Pajne^ 
and our conclusion was that he was a anna 
man, and responsible for his aotiona 

He has been under my eye ever since ht 
has been confined here. I have made in- 
spectiona twioe each dav sinoe the 30th of 
April; and his conduct and oonversatioB 
during that period have been anoh aa to 
impress me that he is a sane and reaponaibla 
man. I have not observed anj indioation 
of insanity, j 

Cro99-§xamiMd hy Ms. Dotm. 

I believe that the law. does not rsco^ 
niae moral as distinct from mental inaanitgr. 
Moral insanity is where the mind of a person 
is perverted on moral subjects; mental insan- 
ity has regard to the intellectual more than 
the moral faculties. The symptoms of moral 
insanity are common to all cases of insanity. 

Insane persons have generally some phva» 
ical symptoms which I find wanting in this 
case. I have examined thia man twice each 
dav, and I found that his pulse, as a general 
rule, was lower than the pulse of the othera 
Recently, I have examined by the watch, and 
find that his has not been so frequent as 
that of the other prisonera Last night it 
was eighty ; this morning it was eighty-thret 
or eighty-four. Another svmptom of insan- 
ity is want of sleep, restlesenesa In thia 
case it has been particularly noticeable thai 
while the other prisoners were awake when 
I made my inspections in the evening, 1 
almost always found this man aaleepi 
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TESTIMONY CONCERNING SAMUEL A. MDDD. 



OoLoirn H. H. Wblul 
For the ProttaUion, — May lA. 

JDnring the week aubsaquent to the 
aination, I had three interviewa with Dr. 
Samuel A Mudd, in eaoh of whioh ha made 
statements to me; thf first and third verbal, 
the second in writinf^ He said thai, ahont 
4 o'clock on Saturday morning, tha 15th of 
April, he was aroused by a loud knooh at 
hia dooc Qoing to tha window^ heaaw in 



hia front yard a peraon holding two horaea, 
on one of which a aecond person was sitting: 
The one who held the horses ha deacribed 
aa a young man, very talkative and fluent 
of apeech. The person on hoiseback had 
broken his les, and desired medical attend- 
ance. He (Mudd) assisted in bringing the 
person on horseback into hia house, and Is^ 
ing him upon the ao& in tha parlor. Aftar 
he had lam on the aofa for pomp tima ha 
waa carried up atair% and poi on a baa !• 
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ikm ftOBt HWBt He then eauunined hie leg, 
and Ibaod that the firont bone wm broken, 
nenrl/ ei right anglea, about two inches 
aboTe the inetepi It eeemed, in hie jud|^ 
ment, ae slight a breaking as it oould poeei- 
Ujr be. The patient complained also of a 
paia in hia baok. He examined and found 
no apoarent oanae for the pain, unleee it 
might nave been in consequence of his fall- 
ing from his horse, as he said he had done. 
Dr. Hndd stated that he dressed the limb as 
wall aa he was able to do it with the limited 
fiieilities he had, and called a young man, a 
while servant, I think, to make a crutch for 
him. At breakfast, the younger of the two 
penona partook with them. After breakfast, 
j>r. ICuad ofaeerved the condition of his pa- 
tient He seemed much debilitated, and pale 
to each an extent that he was unable to tell 
what hia complexion might have been, light 
or dariL After breakfluit the young man 
made some remark about procuring a con- 
veyance to take his friena away. In the 
mean time he ^Hudd) had been abiout, giving 
diiactions to his hxm servants. I think he 
said the two persons remained until some 
time after dinner. He started out with the 
yoanc man to see if a carriage could be pro- 
onrecTat his lith^s, but meeting his younger 
brother, he ascertained from him that ue 
carriage conld not be inrocured, and then 
rode on to join the young man who had gone 
ahead, and together they rode into the pines 
a mile and a naif beyond the elder Mudd's 
hoiisa The young man remarked that he 
would not go ftirtuer to get a carriage, but 
weald go Mck to the house and see if he 
aoald get his friend off in some way or other. 
Jh. liudd then went, as he said, to the town, 
ar near the town, to see some friends or 
patiaats, and then returned to his house. 
Aa he came back to his house, he saw the 
younger man of the two pass to the left of 
the house toward the bam. 

Ha sud he did not recognise the wounded 
maa I exhibited to him a photograph of 
Booth, but he said he could not recognise 
kim from that photograph. 

He said he had bmn mtroduoed to Booth 
at Church, some time in November last, as 
wanting to buy flmning lands, and that they 
had some little conversation on the subject 
af landa In thia conversation Booth asked 
If there were any desirable horses tliat could 
ha bonght in the neighborhood cheaply ; and 
Madd mentioned a neighbor of his who had 
aoma horsss that were j^ood drivers; that 
Booth remained with him that night, and 
aaxt morning purohaeed one of those horsea 

In answer to a question, he admitted that 
ha oould now recognise the person he treated 
aa the same person he was introduced to—' 
Booth. Ha had never seen Booth from the 
lime ha waa introdnoed to him in Church 
valil thai Saturday morning. Herald he 
tedaoi b e tw seen. 
• Ha thaaghi there waa aomathiag atnuife 



about these two persons, from tha yowE^ 
man coming down* shortly after breakih^ 
and asking for a razor, saying his friend 
wished to shave himself; and when he waa 
up stairs shortly afterward, he saw that the 
wounded maa had shaved off hia monstaehai 
The wounded man, he thonghU had a long. 
heav^ beard; whether natural or artificiia 
he did not know. He kept a shawl about 
his neck, seemingly for the purpose of coi^ 
cealing the lower part of his fli^ He said 
he first heard of the murder either on Sun* 
day morning or late on Saturdav eveningi 

He said that Herold — for by tioat name wa 
spoke of him after the first explanation— 
asked him the direct road to Dr. Wilmar^% 
sayine he was acquainted with the Doetoa. 
Dr. Hudd described the main travded read, 
and was then asked if there was not a neaiev 
way. He replied that there was a roa4 
across the swamp, and described it 

Dr. Mudd pointed out to me the track they 
took, and I went with him a long way into 
the marsh, and across it on to the hill, 
where, instead of keeping straight on, they 
turned square to the left, across a pieoe of 
plowed ground, and there all trace dr them 
was lost 

This embraces what Dr. Mudd told me al 
the several interviewa 

Onu-examined by Ms. BwDra 

Dr. Mudd's manner waa eo very extraoi^ 
dinary, that I scarcely know how to describf 
it lie did not seem unwilling to answer ^ 
direct question ; he seemed embarrassed, and 
at the third interview alarmed, and I ibu^d 
that, unless I asked direct queetions, import 
ant facts were omitted. I first saw him on 
Friday, the 2l8t. and my last interview waa 
on Sunday, I think. We had, perhaps, a 
dosea interviews in alL It was at the laal 
interview that I told him he seemed to bf 
concealing the facts of the case^ which wovM 
be considered the strongest evidence of U# 
guilt, and might endanaer hia safety. 

On Sunday Dr. Mudd took ua along tha 
road that the two men had takea from Ua 
house. They took the direction pointed out 
bv the Doctor until thev came to the hiU, 
The marsh there is full of holes and baj 
placea I thought I dieoovmd, from thair 
tracks, that in going to the right to avoid a 
bad place they had changed their direction, 
and got lost 

My impression is that Dr. Mudd said ha 
had first heard of the assassination oa the Sat- 
urday evening; that somebody had brought 
the news from Brvantowq. The questum 
was asked Dr. Mudd by some person whethsf 
any thing had been paid to him for aettintf 
the wounded man's 1m, and I think he sail 
they had paid him $2Si 

He said that he had told Di; QeoMC Xud^ 
I think ha said on Sunday, that there haj 
been two soapioioua mea at hia hoaai. T|# 
tovn veaiUI of aoMiiim and nai^ab fomH. 
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and gmag tU the tioM, sod the plaM wm 

I undtntood Br. Mudd to mean that he 
raoognised the wounded man, while at his 
bonae, to be tha Booth to whom ha had been 
introdnoed in November. Hia ezpreeeion 
waa that ha did not reoognise him at first, 
bnt, on reflection, he remembered him aa the 
parson to whom he had been introduced. 

Ha aaid that, aa he came back in the after- 
noon, ha saw the wonnded man going awajr 
flpom the hoosa, hobbling through the mud 
Harold had been riding the bay horse, and 
waa going off on it The roan horse, he sup- 
posed, waa in the stable. He did not say 
that he did not see them leave; but ftom the 
poaition he described them aa being in, he 
ooidd not aaa them the moment after they left 
tha stableL 

By IDu Ewnrck 

Aa near aa I can recollect, tha words used 
by Dr. Mudd, in reference to recognising 
Booth's photograph, were that ha should not 
have recollected the man ftom the photo- 
graph, and that he did not know him or re- 
member him when he first saw him; but that 
on reflection he remembered that he was the 
man who waa introduced to him in November 
laat; but he did not say whether this reflec- 
tion, ftom which he reoogniced the wounded 
man as the one to whom he had been intro- 
duced, occuired before or after the man left; 
but the impression made on my mind was 
that it was nefore the man left. He gave as 
tha reason for not remembering him at flrst 
that the man was very much worn and de- 
l^itated, and that he seemed to make an'eflbrt 
lo keep the lower part of his face disguised; 
hot of course the open light of day, the shav- 
ing of the ftice, and the ftust that he some- 
times slept, gave better opportunities for 
observation. I do not think he said any 
thing to indicate that the wounded man at 
any time entirelv threw off his attempt to 
disguiM; but when he came to reflect, he 
vemembered that it waa the man to whom he 
had been introduced; he did not, however, 
I believ^ say that that reflection or memory 
aama to nim at any particular moment 

Mabt Snofs (colored.) 

Ibr tki FroM£aUum.-^May 25. 

I know that priaoner yonder. Dr. Samuel 
Kudd, [pointinff to tha accused, Samuel A. 
Modd] I waa nis slave, and lived with him 
Ibur years; I left him about a month before 
Ihia Chriatmaa gona I heard him talk 
about Preetdent liincoln. He said that he 
atola in there at night, dressed in woman's 
afeihss; tliat they lay in watch for him, and 
if he bad come in right thay would nave 
killad Um. Ha aaid nothing about abooting 
jEte/ h0 amJd hava killed him, ha aaad, i? 



ha had oome in right, but he oould sol; ha 
waa dressed in woman's clothea 

A man named John Surratt and a man 
named Walter Bowie, visited Dr. Mndd's laat 
summer. Mr. Surratt was a young-lookinf 
man, alim made, not very tall, nor very ahort| 
and his hair waa light He came very oft«i. 
Dr. Samuel Mudd and his wife both oallad 
him Mr. Surratt; they all called him that 
He was there almost every Saturdav night 
to Monday night; and when he would co to 
Virginia and come back he would stop thereu 
He did not sleep at Dr. Mudd's, but out in 
the wooda Besides him, there waa a Captaia 
White, from Tennessee, they said; a Captain 
Perry, Lieutenant Parry, Andrew Gwynn, 
Benjamin Gwynn, and George GKrynn ; they 
all slept in the wooda When thev came to 
the house to eat, Dr. Mudd would put ua 
out to watch if anvbody came; and when 
we told them aomebody waa coming, they 
would run to the woods axain, and he would 
make me take the victuius out to them. I 
would set them down, and stand and watah, 
and then the rebs would come out and get 
the victuala Surratt and Andrew Gwynn 
were the only two that I saw oome out and 
get them. I nave seen Surratt in the houacy 
up stairs and in the parlor, with Dr. Mudd. 
They never talked much in the presenoa of 
the family; they always went off by them- 
selves up stairs. 

Some men that were lieutenanta and ofll- 
cers, came from Virginia, and brought lettaia 
to "Dr. Sam Mudd ; and he gave them lettera 
and clothes and socks to take back. Thev 
were dressed in gray coats, trimmed up with 
yellow; gray breeches, with yellow stripes 
down the leg. After Dr. Mudd shot my 
brother, Elsee Eglent, one of his slavea, ha 
said he should send him to Bichmondi to 
build batteries, I think he said. 

OroM^examined by Ms. Swnra 

It was about four years ago, that Dr. Mudd 
said that Mr. Lincoln came tbrongh, dressed 
in woman'a clothes; he said it at the table. 
Dr. Mudd never slept in the woods, only ths 
men that used to come there; tha bad-clothea 
were taken out into the wooda to them. 

I am sure I saw Mr. Surratt there a docan 
timea last summer. I do not think he slept 
in the house any time; none of them evet 
did, but WaU Bowie. The laat time I saw 
Mr. Surratt there, applea and peaehea wars 
ripe. I do not know what month it waa 
He said he was going to Washington then. 
He took dinner there six or seven times last 
summer; but when the men from Waahii^ 
ton were after them, they got aeared, and ate 
in the woods. Mr. William Mudd, Vincent 
Mudd, and Albert Mudd aaw Mr. Surratt 
there; they all visited the house while the 
reba were about When Sylveater Mudd 
and aome oUiara eame, th^ would run oat 
of the way. A young man named Albioa 
Biooka aaw Mr. Surratt at Dr. Madd'a aaf 



wtl tim« lut Mmmer. It ww winter ' „ 

0amtt oomaeaotd to cone there, miid he 
kept eomiDC, on and off, till mmniir wae 
•■t; ftBd mKer that I did not aee him. " 
Mod to (fo *o Tirgini* Aid come b<u;k, 
to WMhiBfton and baek, and evciy ttni( . . 
would bring the n«wa Sometimee he trould 
OOBie once a week, and then again he btigbt 
•Ot eome ftrr two weeka. 

Bjf AtMottxt JnxtB ADTOlun BntoauL 

Atbioa Brooke waa a whit* man; Dr. Sam- 
oel Hadd'a wi(b wu Lie aanL Ueeometimu 
woriied out in the field where the oatored 
poopU were. 



I know Dr. Samncl Uadd; he waq mr 
boea; TOoder he ia, [pointing to the aecosed, 
temM A. Undd.] 1 wae kualave, and liyed 
with hint. I left him on the 20th of the 
Avnel before the laet 

<£ Did be eaj an^ thing to too before 70U 
lift him about aendme ;on to Biehmond ? 

A. Yee. dt; be uM me the morning he 
ebot me that he had a jriace in Riclunoitd for 
Be. 

Hr. Bwixo. I otgeot to that-qaeaUoti and 
the anewer. 

The JTuDoa Adtooatb. The obJMt of the 
foeation b to ahow dielojalty. 

The Comroiaeion orerruled the objeci 

WiTwaaa He told me be had a place iu 
BfebmoDd for me when I aboutd be able ii 
■D away. He did not lay what I waa to di 
UMTe. That waa the Jnne before the laal 
He named fbor more that he eaid be waa 
(olns to aend to lUchmoDd — Diok and my 
two Drothei% SrWeatcr and Frank. 

I nw men come to Dr. Uudd'a, dreaaed 
•UDc in black clothee and eome in gra j; gray 
Jadteta, eoat-Iike, and graj brceehea. One 
MT tbem, Andrew OwTnn, 1 had eeen before; 
the olheia I did not know. They iiee<l to 
•lecn in the woods, ^>ont a ({oarter of a mile 
off, I reckon, and would eome to the house 
ftt diffbmt timee, and fo back to the voodsL 
I don't know where tney got tbMr viotuals, 
bat I have eecn victuals going that war often 
Mongh ; I bare aeen mj eiater, Uair nroms, 
aarrriog them. That waa in the June and 
My bdiwB the laH. 

Ontt^^xgmiiud by ICa, Bwne. 

Hobody but Dr. ICndd and myaelf were 
ftaaeal when he told me he waa going to e«ad 
■t to Biehmond ; ha told me eo np slwra, 

fli UMia a XttLxn (oolored.) 
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Q. State whether yea heard bim tay any 

thing, at any time, about atading man to 
Richmond; and, if bo, what he laid, and to 
whom he waa twking. 

A. Last Anguat, a twelvemonth mo^ I 
heard him ear be waa going to aend nt, 
E\tM, my brother, Frank, aniTDick Qaidnar, 
and Lou Gardner to Bichroond to build bat* 



The CommimDn OTemled the oUection. 

Wimaa That waa the laet Friitay in lb* 
Angnet before laat, and I left the next oighL 
Forty head of ua want in company. 

Onu-tsamiMd iy Kb. Bwnra. 

When I heard Dr. Undd say thia be wat 
standing at my old maater'a front gate, nodw 
the oak-tree, where their honea ware, talkiof 
to Walter Bowie and Jerry Dyer. 

Xbltuu VftuuMimat (oolorad.) 
Jbr da PmteutioiL — May 25, 
J need to lire with Dr. Samuel Undd; Z 
nas his alave; I see him there, [pointing U 
the accoaed, Samuel A. Uudd.] I left hin 
this coming October two yeais. The laM 
summer 1 was there I heud him aa^ that 
PreaideDt Lincoln would not occupy his Mat 
long There was a heap of gentlemen in tba 
liauBC at the time, but I do not know wbo 
ibey were. Some had on grav olotbea, and 
eome little short jackets, with Uack buttOD% 
and a little tieak on behind. Sometimea 
tbey etaid in toe house, and sometimee slept 
-- the pines not for from Dr. Uadd's spring 
'. Hudd carried TictuaJe to them aomelimeSi 
d once he sent tbem by Uary Simma. I 
happened to be at the honae one time wbsa 
thev were all sitting down to dinner, and tb«7 
liaa two of the boye watching ; and wbaa 
they were told somebodr was comins, theM 
men msbed IVom the table to the side door, 
and went to the springs 

I heard Dr. Hudd say one day, when ha 
got mad with one of his men, that he would 

tnd him to Biehmond, but I did not bear 

im say what be was to do there. 

Ontit st mitud by Ub. Swikol 
Thoee men that stud in the woods wa« 
lere for a week or more, and th^ went 
sway In the night; I do not know where ta 
I noticed them np at the honae seven or «ght 
limes daring that week, and never taw then 
ilicre at any other time. I do not kuow.the 
names of any but Andrew Owynn. I do not 
know of any white people that saw tbeee men 
but Dr. Undd and nis mih, and two colored 
women, Bachel Spencer and Uajy Simma I 
did not stay about the houae; batwhea lb«« 
was oompany I had to go np oa aeoooBt 9t 
the milking, and (hat was bow I 
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IbM SncMt (oolored.) 

I was a elaTe of Br. Samuel Kudd, and 
lifti with him. There he ia, (jiointiiig to the 
nMOoer, Dr. H«ddJ I left his house ou the 
Fkidaj belbra last ClhristmasL Ths last sum- 
ttsr I was there^ I saw two or three men there, 
that sometimes staid in the house and some- 
jimss out bj the spring, up among ths bushes. 
Thej had on plaid my clothes, and ons had 
stripes and hiass buttons on. I saw their 
bad among the Iwshes; it was fixed under a 
pma tree; rails were laid at ths head and 
blankets sivMd out; Thej got their victuals 
from Dr. Samuel Hudd's; sometimes he car- 
ried them out himself, and sometimes my 
sister carried them. She would lay them 
d#wn at the siwing, and John Surrattor Billy 
flimms took tnem away. I httad John 8ur- 
sall called br that name in the house; Dr. 
Samuel Hudd's wif)B called him so in Dr. 
KuddTs presence. He was a spare man^dim, 
pale fiiee, light hair, and no whiskers. When 
AS was in the house, Dr. Mudd told his son and 
some of the children to stay out of doors and 
waich, and if anybody was coming to tell him. 

lASt year, about tobacco-planting time, I 
hsaid Ben Gardiner tell Dr. Samuel Mudd, 
in Beantown, that Abe Lincoln was a €K>d 
damned old son of a bitch, and ought to 
hare been dead long a^; and Dr. Mudd 
iaid that was much of his mind. 

QroMS'txamnid b^ Mr. Stonb, 

I worked in the field, but sometimes was 
Al ths house to take the horses from the men 
who cams there. I reckon I am about four- 
tssn Tears old. I do not know whether I 
woula know Mr. Surratt now ; I knew him 
last summer. He was not shown to me by 
any one. Dr. Samuel Mudd came out to me 
and said, **Taks Mr. Surratt*s horse to the 
■table and feed him." He staid all night 
that timsk I only saw him there two or three 
timea Mr. Billy Simms, Mr. Perry, and a 
man named Charier something, I forget what, 
Qpons with him. Beantown is about three or 
Ibor miles from the house ,* I had been there 
wHh Dr. Mudd for some meat when I heard 
that talk between him and Ben Gardiner. It 
was not two years ago, it was last summer; 
there were some more gentlemen present, 
but I did not know them. 

I have nerer seen Andrew Gwynn with 
fianatt at Dr. Mudd's house; I havs seen 
ibmk at Dr. Mudd*s lather's houss, with Jerry 
J^ym and Dr. Blanibid. I saw thsm aU there 
list yea n tobacco-planting timet 

Bmbokl SPBVon (oolored.) 

Jbr tKe FraecuHon, — Majf 25. 

I was the slars of Dr. Samuel Mudd. I 
iSS him among the prisoosn there, fpointing 
IK lbs «Mused, Samuel A. )C9dd.} Ilsfthis 
hca§e in JMnvmrj last 



I vemember some Hw or sis maa bslag 
thcrs at ons time last summer; I think thsv 
were dressed in black and blusL Some of 
thsm slept in the pines near Dr. Mudd'a 
spring. They got their Tictuak from hia 
houss; Dr. Mudd took them out himself 
sometimea Ths msn would coms up to th« 
house sometimes, and then I have heard thai 
the boys had to go to the door and wateh ta 
see if any body was comine. I only remem- 
ber the names of Andrew Gwynn and Walter 
Bowia There was a young-looking man 
among them once; I do not know his name; 
he was not rery tall, but slender and Isir. 

I heard Dr. Mudd tell one of his men that 
he was going to send him down lo Baeh- 
mond; I don't know what he was to do 
there. 

ChMs«Mmtii«i iy Ma. Sio«& 

Those men that were at Dr. Mudd's laat 
summer came all together, staid about m 
week, and went away together. Tlieir hoiasa 
were in the stable. I saw them two or thrsf 
times that week, but I don't remember sa»> 
ing them before or aftev. Albion Brooke 
was there at that time; he used to go wilk 
them ; they were always together. 

WiLLLUC Marshall (colored.) 

Ihr the Prosecution. — May 25. 

I was a slave until the year 1863. when I 
got away from home. I belonged to Mr. 
Willie Jameston. Of late I have lived near 
Dr. Samuel Mudd; I see him here now, 

t pointing to the accused. Dr. Mudd.] I 
:now Benjamin Gardiner, one of his neigh* 
bors ; he was mv wife's master. 

Q. State whether you heard any conversa- 
tion between Benjamin Gardiner and Ih, 
Samuel A. Mudd about the rebels, and their 
battle with the Union forces on tne Bapp»- 
haanock. 

Mr. Ewnro objected to the question on tha 
ground heretofore stated by hua with r^es- 
ence to similar questiona 

The Commission overruled ths oluection. 

A. Tes. sir; L did. On Saturday, sooa 
after the battle af the Rappahannock, I hap- 
pened to be homa I had every other Sat- 
urday. My wife being sick, the Doctor had 
been to see her^ and when he oame out Mn 
Gardiner met him at the comer of the house, 
and said to him, " We gave them hell down 
on the Rappahannock; and the Doctor said 
"Yes, we ^d." Then he said, ''Damned if 
Stonewall ain't the best part of the devil; I 
don't know what to compare him ta'* 

Q. Who said that hs was the best part of 
the devil 

A. Benjamin Gardiner. The Doctor said 
Stonewall was quite a smart one. Then 
Benjamin Gardiner said, "Now he has gons 
around up in Maryland, and he is g<Hng to 
cross ever oa the Point of Bocks somcK 
where"— he did say at that time, hoi I ntBf 
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ibfffti DOW| where be was going to cross at 
the Point of Bocks — "and I would not be 
the least surprised if very soon from this " — 
be stated at what time, but I forget at what 
length of time he said — "he win be down 
here and take the capital of Washington, 
and soon haye old Lincoln burned up in his 
hoMse ; " and Dr. Mudd said he would not be 
the least surprised; he made no objection 
to it 

Dakibl J. Thomas. 

Fbr the ProMeuHon. — May 18. 

I am acquainted with Br. Mudd. About 
two months aso, some time in the latter part 
of March, I nad a conversation with Dr. 
Mudd at John S. Downing' s, who lives close 
bj me and about a mile and a (quarter from 
I^. Mudd's. We were engaged in conversa- 
tion about the politics of the day. I made 
a remark to Dr. Mudd that the war would 
soon be over ; that South Carolina was taken, 
and I thought Richmond would soon be, and 
that we would soon have peace. He then 
said that Abra^iam Lincoln was an aboli- 
tionist, and that the whole Cabinet were 
such ; that he thoueht the South would never 
be subjugated by abolition doctrine, and he 
went on to state that the%PreRident, Cabinet, 
and other Union men in the State of Mary- 
land would be killed in six or seven weeks. 

Or999-€xamined by Mr. Stonb. 

Mr. Downing was at home when we had 
this conversation, though I believe he was out 
at the time this portion of the conversation 
took place; he had gone out to the kitchen, 
or to the wood-pile, or somewhere else. After 
his return, I asked him if, after having taken 
the oath of allegiance, he would consider it 
binding. That was all that occurred after Mr. 
Downing returned. I did not remain there 
more than half an hour or three-quarters of 
an hour; that is the only time I have met Dr. 
Mndd at Mr. Downing's this year. From Dr. 
Msdd'a conversation he did not seem to be 
joking, but it is impossible for me to sav 
whether or not he was earnest in what he said. 
He did not look as if he was anery or speak 
in malice. I can not judge whether a man is 
in earnest or not from the language he uses; 
bat I should think a man was in earnest to 
talk of the President being assassinated. 

Q. Did you think at the time that he was 
in earnest? 

A. No, sir. I did not think any such thing 
would erer come to pass. I Uiought the 
Presideat was well guarded, and that it was 
a want of sense on his pskrt saying so. I 
laughed to think that the man had no more 
sense. 

When Dr. Mudd first said it, I thought 
ha meant it, but after a day or two I thought 
ha certainly could not have meant it; out 
after the President was killed, and after hear^ 
iaglluU Booth was at his house, I thought he 
rcallj meant it 



Q. Tou thought it was a mere joke at the 
time, from the way he said it? 

A. He was laughing at the time, or some- 
thing like it I know Dr. Mndd; we went to 
school together, and when he was a boy hf 
was full of fbn and jokes. 

I spoke of what Dr. Mudd had said to 
almost everybody I saw, but everybody 
laughed at the idea of such a thing. I told 
Mr. Lemuel Watson, a good Union man^ of 
this conversation before the assassination, 
and I also wrote to Colonel Holland, Provost 
Marshal of the Fifth Congressional District 
of Maryland; but I never received an answer 
fVom him. I had written to him several 
times before, but had never received an ai^ 
swer and I concladed that my letter must have 
been miscarried. I mailed the letter at Hora^ 
head, and directed it to Ellicott Mills. I 
mentioned the conversation I had with Dr. 
Mudd. after the assassination, to my brpther. 
Dr. Ml C. Thomas, and Mr. Peter Wood, and 
to several others in Bryantown, when they 
were looking for Booth. 

I am positive that nothing was said be- 
tween Dr. Mudd and myself about exemptins 
drafted men, nor had we been speaking of 
desertions fh)m the rebel army or from the 
Union army, and that the conversation re- 
lated is substantially all that occurred. 

Two or three weeks after this conversation, 
but before the assassination, I believe, I men* 
tioned it to Mr. Downing. He said he did 
not hear it, and he said, ** Well, if that be the 
case, I am glad I was not in there." I 
thought if he had heard it he would not have 
said any thing about it This conversation 
with Mr. Downing occurred when I met him 
on the road leading from his house to Horse- 
head. Mr. Downing said it was only a joke 
of Dr. Mudd's; that he was always running 
on his joking ways. When Mr. Downing 
returned to the room, Dr. Mudd did not say 
to him that I had been calling the Southern 
army " our army." 

Qross-Bxamined hy Mb. EwikGw 

Mr. Downing was out of the room Ions 
enough to get some wood, and, to the best of 
my recollection, he brought in some. We 
had no further conversation after he came in, 
only I said, " You are a man who took the 
oath ; do you consider it binding V He said, 
"No;" he did not consider it bindine; if a 
man was compelled to take an oath, lie did 
not consider it binding. I told him nobody 
was ^ing to kill him; it was not compulsory 
for him to take the oath. He said he thought 
it was compulsion. 

After Mr. Downing came in, Dr. Mudd did 
not say another word. I just got up and 
asked Mr. Downing one or two questions; if 
he had taken the oath, and he said he had 
taken the oath, but that he was no more loyal 
than he was before ; that he always was a loyal 
man ; that his feeling was for State tl^la\ 
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but that be did not consider that oath bind- 
ing upon any person. 

Before that I had said to Dr. Hudd that 
he, having tiJcen the oath, ought not to say 
■ach things about Uie President He said 
he did not consider the oath worth a chew 
of tobacca It was in consequence of such 
ezpressionSj and knowing that Mr. Bownins 
had been a justice of the peace, that I wanted 
to know if he considered the oath bindine. I 
said nothing to Mr. Downing about my being 
a marshal or deputy marshal, or about my 
having a commission from General Wallace, 
or of having received any letters from him. 

I told my brother of the conversation I 
had had with Dr. Mudd at Church or before 
Church. I told Mr. Watson when he was at 
my mother's one day. When I mentioned it 
to him, he laughed heartily; after that I 
could not help laughing. He said, "Dr. 
Mudd only did that to scare you. Every- 
body knows that such a thing is never going 
to come to pass." 

Recalled for the ProeeetUhn. — Jvne 6. 

I was at William Watson's door-yard, near 
Horsehead, on the 1st of June, with John 
R Richardson, Benjamin J. Naylor, George 
Lynch. Lemuel Watson, and William Wat- 
son, wtien James W. Richards, the magis- 
trate, rode up. I did not state to Mr. Richflurds 
that I had been asking any of these eentle* 
man for a certificate to the fact that I was 
the first to give information which led to the 
arrest of Dr. Samuel Mudd, and that if they 
would give me a certificate I should be en- 
titled to the reward of $10,000; but what I 
did say was, that I had been told in Wash- 
ington, by some of Colonel Baker's men, that 
I was entitled to so much reward if Dr. 
Mudd was convicted. But I said that I never 
expected or looked for a ceniL but that I 
would be verv glad to receive the reward if 
it were so. I knew these fellows said it in a 

i'oke, and I told it as a joke. I did not tell 
(r. Richards that I had been saying that I 
was the person who gave the information that 
led to tne arrest of Dr. Mudd. As it had 
been said that if I had told anybodv before 
the assassination, I would be entitled to a 
certain part of the reward if Dr. Samuel 
Mudd was convicted, I inquired of them if 
they thought I would be entitled to it; but 
I never did ask them for a certificate of the 
fact that I had siven the information. 1 
told them that I had mentioned it to some 
persons before and to some since the assaa- 
sination. I do not myself remember whether 
it was before or after the assassination. 

Q. And you did not ask either of the gen- 
tlemen I have named for a certificate of the 
fact that you were the first person who gave 
the information which led to Dr. Samuel 
Mudd's arrest 

A. Never. I just siud to them, "Ton can 
•ay I mentioned it before the aflsassination ; 
Jim can give me a certificate, and I will hare 



you summoned to prove it" They Bud, " N^ 
we did not hear you then." Said I, " Will 
yon ^ve me a piece of paper to show that I 
mentioned it to you before the assassination?" 
'*No," they said, Uiey did not hear it; becaoM 
they were afraid I would have them sunk* 
moned. 

<^ What did yon ask for a paper for? 

A^ To certify that I had said such a thing 
before the arrest of Dr. Mudd. 

I certainly did not say to Eli J. Watson, 
on the let of June, before meeting these gmi- 
tlemen, that I wanted him to certify tiiat I 
had ,been the cause of the arrest of Dr. Mudd, 
or that I had given any information whieh 
led to his arrest, and for which I waa entiUed 
to $25,000, for I never did give any Informix 
tion which led to the arrest of Dr. Mndd. 
Dr. Mudd was arrested before I knew it I 
never thought of such a thing as being enti- 
tled to a reward. I looked upon Colonel 
Baker's men saying it as a joke at the time. 
J never looked for or expected such a thing, 
and more than that, I never would have -m 
reward. 

When I was on the stand before, Mr. 
Stone wanted to know if I had mentioned 
the conversation with Dr. Mudd to any one 
before the assassination. When these men 
told me that I had mentioned this conversi^ 
tion to them before the assassination, I then 
asked them if they would sign a paper to 
show the Court that I had mentioned it be- 
fore. That was ray object in askine them to 
sign, and that is the only paper I asked them 
to sign. 

William A. Etaks. 

For the ProeeeuHofL — Juh§ 5. 

About the 1st or 2d of March last— ecf- 
tainly before inauguration day — ^I saw Dr, 
Samuel Mudd, with whom I have a slight ao- 
quaintance, drive past me as I was driving to 
the city in the morning. He passed me, I 
think, about eight miles firom the city. Ha 
had a fienr horse, and as I wished to take 
my time, I let him drive past me, but I fol- 
lowed him up to the city, never losing light 
of him. 

Orose-examined by Mx. EwnrOw 

I have seen Dr. Mudd at different times 
for the last fifteen years, though I never was 
introduced to him. I have, I think, met Dr. 
Mudd at different places in the city, and at 
the National Hotel. Last winter I saw him 

finto the house of Mrs. Surratt on H Street; 
could not say positively where the house 
is; it may be between Ninth and Tenth 
Streets, or between Eighth and Ninth Streets; 
somewhere along there. I asked a police- 
man, and a lady who was on the sidewalk, 
whose house it was, and was told it was 
MrsL Surratt'a I had seen rebels goinc is 
there— Judson Jarboe and oth er s and I 
wished to know who lived there. It waa a 
brick house, of perhaps two stories and an 
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•ittie, and ia, I thiDk, betwaen the Patent 
Oflioe and the President's house, and is on 
the right^and side going toward the Capitol. 

IHm wttncM. at the reQOMt of the connMl, deterlbed 
Hn. B«iT»U*t DOOM and nvighborbood, but did It aome- 
ihat ind«flnitol7.] 

I was ridine down the street, going to see 
the Bev. J. G. Batler, of the Southern Church, 
and at the same time call in at the Union 
Prayer Heetine. There were members of 
different Chnrenes assembled there, but I 
eoold not name any but Ulysses Ward that 
I saw there. On the same day I saw Mra 
Sophia Ptessy and Miss Pnmphrey at their 
houses, and I saw them also at different 
tiroes dnrinj; the winter. 

I keep a loumal of the visits I make, bap- 
tisms^ aeaths, etc., but I did not put Dr. 
Mudd*s name in that, and I could not refer 
to this journal because it would be impossible 
for m« to get possession of my books now. 
I was then moderator of the Presbytery of 
the District of Columbia, and our books are 
not allowed to be taken out of 4he churche& 
The Rev. Henry Highland Garnett, colored, 
is pastor of that Church now, and the journal 
of my baptisms, marriages, and deaths is in 
his possession, but if a hundred such journals 
were here, they would have no effect in fixing 
the date when I saw Dr. Mudd go into Mrs. 
Smratt's house. I visited otlier families that 
day, but I can not remember their names 
DOW. I am so confused at present that I can 
not recoiled 1 have been so confused since 
Uie death of President Lincoln that I really 
at times am bordering on insanity almost I 
never got such a shock in my life. 

I was in my buggy when I passed Mrs. 
Snrratt's house. Dr. Mudd had on dark- 
colored clothes, I believe, with some kind of 
dark-brown overcoat, and a dark slouch hat 

Q. Now state how it is that you are enabled 
to 6z the date from the 1st to the 3d of 
March as being the day on which you saw 
Dr. Mudd riding into town. 

A. I hold a position in the Postoffice De- 
partment, and I was making arrangements 
to oome up to the inauguration on the 4th 
of March ; and I was coming up very early 
on those mominffs to do extra work, in order 
to be present at we inauguration. Dr. Mudd 
diore on past ma My horse got scared at 
the time, and was very near throwing me 
out I remarked, as he passed by, how rude 
he was in almost knocking his wheel against 
my baggy ; and I came home and told my 
wife I was very near beinjj; thrown out I 
have only one leg, and it is difficult for me 
10 get along. I oould not get out of my buggy 
if the hoFse imn away. 

Q. When did you commence this extra 
work, so as to be enabled to attoid the in- 
aagnmtion T 

A. Several days before the inauguration. 

Q. Three or four days before T 

A. Aboat the latter part of February. I 
•hvttfi like to diieharge my duty, I have a 



certain amount of work to do, and I want to 
doit 

Mr. Ewnra We do not want your per* 
sonal history. 

WmrasB. You seem to be so jirecise, I 
want to give yon every thing connected 
with it 

Mr. EwiKGw We are not so precise as to 
your personal history. 

WiTKBSS. A little of it will not do you 
any harm. 

Mr. EwiNo. I do not think it will do any 
good in this case. 

WiTKBsa We are all free and equal men, 
and can talk as we please. 

Mr. EwiNO. If the Court wishes this ex- 
amination continued perpetually, this witness 
may be indulged in his lucubrations as to his 
history and answers to erwy thing except the 
questions that I propose. I ask the Court to 
restrain him to enable me to get through the 
examination. 

The Prbsidbnt. The witness has been told 
once that he must reply to the questiona 

WiTKBSS. I have answered every question 
that he has asked me, to the best of my 
ability. 

The PRBSIOEKT. We do not want any 
thing else bat answers to the questiona 

WiTKBSS. Very well, I will answer them. 

The Prbsident. If you do not do as yoa 
are directed, we will try — 

WiTNKsa And make me do it 

The Presidrkt. Yes, sir. 

WiTNBsa Dr. Mudd drove a two-seated 
carriage ; it is what is termed a rockaway. 

When I saw Dr. Mudd going into Mra 
Surratt's house, Mr. Judson C. Jarboe was 
coming out J saw him shaking hands with 
a lady at the door as Mudd was going in. I 
took the lady to be Miss Surratt from her 
likeness to her mother. Jarboe had mur- 
dered one of our citizens, and I wanted to 
know who lived at the house he was visiting. 

I can not say when last I saw Dr. Mudd 
before the time I have referred to; he passed 
often on the road durinf^ last winter. I think 
I once saw him coming up with Herol<L 
pointing to the accused David £. HeroldJ 
t might have been a year ago. 

Orosi-examined by Mr. Claxpttt. 

It might have been about II o'clock when 
I saw Jarboe come out of the house as Mudd 
was going in. 

Q. Did you not say that you were on your 
way to a prayer meeting at the time? 

A. No, sir; I was on my way to see Dr. 
Butler. I said I was on my way to visit 
some familiea, and then in that neighborhood 
to go to prayer meeting Being lame, I take 
pains to arrange my journeys so as not to go 
over the same ground again. 

Onat-^xamined by Me. Aikbv. 

I am a minister now, and have been for 
fifteen yeara. I hold a seeret oommiaiioB 
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mi^cr the QoTernmant to amtt deBerten 
iknd disloyalists wherever I find them. I am 
A deiectiTe. I wish to discharge my duty 
toward the Government to the hest of my 
ahUitT, bat hare never received one cent for 
any duty of that kind. 

CThIt witBMf WM ezoeedin^lr dlseuniTe. and hit «acMB- 
iBMiOB WM MMMiMirtlT Terr MncUkr. TlM«beT6iMrr»- 
fioB eonUlns mL tb» nukUitialUctM tattifltd to.] 

JoHK H. Ward. 
Far the ProteeutioiL — May 20l 

I live in the suburbs of Bryantown, Mary- 
land. On Saturday, the 15th of April, I 
went to the village as soon as I had finished 
mj dinner, and was there at about 1 o'clock. 
As soon as I arrived, I observed that the 
military were in town with Lieutenant Dana, 
and that there was great excitement among 
the people as well as the military. I went 
home, expecting that the soldiers would 
search the housea Soon afterward a negro 
came up and said the President had been 
assassinated. I immediately left home and 
went again to the village. There I heard 
of the assassination. I also heard that the 
assassin's name was Bo<^h. It was spoken 
6f by everybody at Brvantown ; first by the 
military, and then by the citizens, and it was 
spread about that Booth was the assassin. I 
heard this, I suppose, between 1 and 2 o'clock. 

The village was put under martial law, 
and many of the people began to be excited 
about getting home, and made application to 
the commanding officer to let them go, but 
he refused to do so. I went home. 

I think I saw Br. Samuel Mudd there, but 
the excitement was so great that I can not 
say positively that I did. 

Orou-€xamined by Ma. Ewikg. 

I could not tell precisely the time 1 left 
Brjrantown, the second time I went up, but 
I suppose it was between 2 and 3 o'clock. I 
did not hear that the President had been 
assassinated the first time before I left Bry- 
antown; the first intimation I had of it was 
by the darkey. 

** Boose" was the name of the assassin, as 
spoken by the soldiers who were not familiar 
with language ; they could not say Booth. 

By Mr. Ewikg. 

Those who spoke audibly, told me that his 
name was Booth, and those who seemed to 
have an amalgamation of the languages 
called it "Boose." 

The darkey who told me that the Presi- 
dent was assassinated was Charles Bloyce, 
a brother to the one who has just testified. 
When he told me that the President had been 
assassinated, I immediately left home, and 
went to the village, where I found it a current 
report He did not tell me who did it 

My house, I suppose, is four or five miles 
from Dr. Mudd'a I could not state posi- 
tively that it was Dr. Mudd I saw; tha per- 



son I supposed was the Doctor I saw abovl 
a quarter of 4 o'clock. I am personally 
acquainted with Dr. Mudd, and have been m 
for two years and five months^ 

Fravk Blotob (colored.) 
For the PraseaUiorL'^May 20. 

I live in Charles County, Maryland, abont 
half a mile from Bryan town. I was in Bry- 
antown on Saturday evening after the murder 
of the President, and saw Dr. Samuel Mudd 
there between 3 and 4 o'clock. 1 was in 
the store buying something when Dr. Mudd 
came in. 

Cross-examined by Mr. Ewnro. 

I left Bryan town before night I do not 
know what time Dr. Mudd left. Befbrs 
night the place was guarded, and I beard 
that the President had been assassinated. 

Mrs. Elbanor Bloyob (colored.) 

For t^ Prosecution, — May 19. 

I know the prisoner, Dr. Mudd ; he lives 
about four miles f^om Bivantown, where I 
live. I saw him on the l5th of April lasti 
riding into Bryan town late in the afternoon. 
There was a gentleman with him when he 
passed. I do not know that they went into 
town together ; they were together until they 
were out of my sight It was but a shoit 
time until Dr. Mudd returned. When he 
came back the gentleman was not with him. 
About eight or ten minutes after I saw him 
I went into town myself On arriving there 
I found the soldiers from* Washington, and 
then I heard of the murder of the President; 
that he was shot on Friday night at the 
theater. I did not hear who shot him. 

Cross-examined by Mr. Stomb. 

When Dr. Mudd passed the first time, I saw 
a eentleman with him ; when he returned, I 
did not see the gentleman with him. I was too 
fkr from the rcMkd to know what kind of look- 
ing gentleman he was. I reckon I live about 
a quarter of a mile from the road. I went to 
Bryantown in a very short time after he 
passed my house. I do not think Dr. Mudd 
staid in Bryantown a quarter of an hour, 
but I do not know, as I have not any thing 
to tell by; it was a dark, driealy, foggy 
evening, getting late. 

I could not tell whether it was an old or 
young gentleman with the Doctor, he ap* 
peared U> be riding a bay horse ; I think the 
Doctor was riding a dark-gray horse, but I 
did not take much notice. They were riding 
side by side at a tolerable gait, not faster 
than persons usually ride in the country. 

I live on the right of the road that leads 
up to Dr. Mudd's. There is no road that 
turns out between my house and Bryantown, 
and the man that was with Dr. Mudd was 
obliged to go through Bryantown, or oeme 
bai£ the same way as he went I was Mt 



TKBTIMOXT OOKCESSOra BAHUBI, A. MUDS. 



177 



■t the data «11 tb« time I happened to he 
aUndiDg at the door when Dr. Hudd paaaei] 
sod the gentleman irilh him, and wheo he 
retuTDed alonft 

Uu. Bmkt Brisoob (colored.) 
Far tht FTMt(Mtim.~May 19. 

I lire at Ur. J^olin McPherson'e, sboat n 
quftrter of a mile from Brrantown. I know 
Dr. Samuel Uudd. On Saturday, the day 
after the Freaident wan murdered, about .^ 
o'clock, M I was alanding in the kitchen- 
door, I sow the Doctor riding into town with 
a atrange gentleraan. The gentleman weni 
toward the bridge, and the doctor kept on . 
to Bryantown, and this gentleman came back 
again. He kept on down the rood to tbo 
pwaiiip, when I saw him again. He staid at 
the swamp till the Doctor came back, iri 
aliout half an hour, I reckon. The bridge ir^ 
in sight of the towt, about half a mile off 
I went to tonn a vtrj little while allcr the 
Doctor came back, I there heard of the mur- 
der of the President, but I did not hear until 
two or three dajrs after that tlie man who 
killed him was named Booth. 

(^ott-txamirud By Mk. Stone. 

The awanip is on the other side of th« 
house, just below tlie barn. Dr. Mndd end 
this man went along together, and the lattei 
slouped at the bridge and came back again, 
aoa went as tat as tlie swamp. I was down 
in the branch getting willows for Dr. Mar- 
shall, hut not ID the same branch the gen- 
tleman was in, but I could bcb over irito thai 
branch. He waa sitting there on (he horse. 
I saw him again going up the road with Dr. 
Samnei Hudd. 1 think both of tli 



jsee Mr. Booth, I told him tnat Booth's 
room was probably on the floor above, the 
number I aid not know. My room having 
thus been entered by a person apparently 
excited, I left my writing and followed the 
person partly through the hall. As he went 
down the flight of stairs to the story below, 
he turned and gave a look at me. It was 
bis hisly apology and hasty departure tlml 
made me follow him. On entering the court- 
room this morning, I pointed out to the Hon. 
Horatio King the three prisonera I had seen 
at the National Hotel— Dr. Mudd, Atzerodt, 
and O'Laughlin. When I pointed them out 



I did n 



; know their r 
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wood at the wood-pile said, "There's i 
Btrange man going with Dr. Sam ; 1 do n' 
know who he is." 

I started for Bryantown when Dr. Hudd 
came back. The soldiers were in Bryantoi 
when I got there. I told my mother, who 
has jost testified, that day of having seen 
this man with Dr. Mudd, and the next day 
I alao told Baker Johnson, Mr. Henry John- 
aon, and Uaria Eirby about it 

M&Bccs F. NoBTOK. 
Fhr tht Proteaition. — June 3, 

B^ AniSTAm Jddok Adtocatb Bubnett. 

I was in in this city, stopping at the Na- 
tional Hotel, fh>m about the lOtb of January 
U> the 10th of March last. While there I 
knew J. Wilkes Booth by sight, having seen 
him act several times at the theater, , 

I law die aecused, Samuel A. Mudd, under 
the following circa m eta n ces : A person hast- 
ilv enlMCd my room on the morning of the 
3d of ICarch, I think. He appeared aome- 
«bU «xeit«d, made an apology, and said that 
ha had made a mistake; that he wanted to 
12 



I recognize the person, Samuel A, Mudd, 
as the man who entered my room on that 
occasion. It was either he or a man exactly 
like him. I am enabled to fix the date when 
he entered my room, first by the fact of its 
being immediately before the inauguration, 
also that it was on the morning of the day 
on which I waa preparing my papers to argue 
a motion, pending before the Supreme Court, 
in the cane of John Stainthrop and Stephen 
0. Quinn against Wallis Hollister, I remem- 
ber the motion was argued on the day the 
person I sneak of entered my room. He 
had on a black coaL His hat, which he 
bcid in his hand, was, I think, a black one. • 
but not a bigh-crowned hat 

Grott'txamined by Mb. Ewiho. 
My impreeeion is that it was after I heard 
the conversation between Booth and Atfc- 
rodl that Dr, Mudd entered my room, and I 
liBve 110 doubt it was on the 3d of March, 
[ occupied room No. 77 in the National 
Hotel at the time. Dr. Mudd was dressed in 
black; he bad on a black coat, no overcoat, 
I think, and his hat, which he had in his 
liand, was black ; I think it waa a bat some- 
thing like that, [pointing to the black silk 
hat of the President on the Ubie,] but not 
no high. 

By tka CoDBT. 
When Dr, Mudd entered my r^m he 
deemed somewhat excited, or perhaps in a 
Uurry rather. He said he had made a mis- 
take in the room, and apologized in that 
way. The room t then occupied was Ho. 
77. I had perhaps ten days before been re- 
noved from room No. 120. 
See also the testimony of 

Louis J, Weichniann pages 113, 118 

Lieut Alexander Lovett page 67 

Lieutenant D. D. Dana. " 83, 

William Williams. " 88, 

Simon Gavacan " 89. 

Joshua Lloyd. " W. 

Thomas L. Gardiner. " 71. 

Miss Anna E. Surratt " 130. 

Uiss Honora Pilspatriok. " 132. 
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JoHv C. Thompson. 

fhr the Defense, — May 26. 

^y Mr. Stonb • 

I reside in Charles County, Maryland. I 
had a slieht acquaintance with a man named 
Booth; I was introduced to him by Dr. 
Queen, my father-in-law, about the latter 

Krt of October last, or perhaps in Novem- 
r. He was brought to Dr. Queen's house 
by his son Joseph. None of the family, I 
believe, had ever seen or heard of him 
before ; I know that I had not He brought 
a letter of introduction to Dr. Queen from 
some one in Montreal, of the name of Mar- 
tin, I think, who stated that this man Booth 
wanted to see the county. Booth's object 
in visiting the county was to purchase lands; 
he told me so himself, and made various 
inquiries of me respecting the price of land 
there, and about the roads in Charles County. 
I told him that land varied in price from $5 
to $50 per acre; poor land being worth only 
about ^, while land with improvements, or 
on a river, would be worth $50 ; but I could 
not give him much information in regard to 
these matters, and referred him to Henry 
Mudd, Dr. Mudd's father, a large land-owner. 
He also inquired of me if there were any 
horses for sale in that neighborhood. I told 
him that I did not know of any, for the 
Government had been purchasing, and many 
of the neighbors had been taking their 
horses to Washington to sell. Booth told 
me, on the evening of his arrival at Dr. 
Queen's, that he had made some specula- 
tions or was a share-holder in some oil lands 
in Pennsvlvania; and as well as I remem- 
her, he told me that he had made a good 
deal of money out of it, and I did not know 
but that he came down there for the purpose 
of investing. 

On the next morning, Sunday, I accom- 

Einied him and Dr. Queen to Church at 
ryantown. I happen^ to see Dr. Satnuel 
A. Mudd in front of the Church before 
entering, and spoke to him, and introduced 
Mr. Booth to him. Mr. Booth staid at Dr. 
Queen's that night and the next day. About 
the middle of the December following, if my 
memory serves me, Mr. Booth came down a 
second time to Dr. Queen's; he staid one 
night and left early next morning. I never 
saw him but on these two occasions, and do 
not know whither he went when he left Dr. 
Queen's. 

Oross-examined by Assistant Judob Aoyogatb 

Burnett. 

I live about seven or eight miles from Dr. 
Samuel A. Mudd. I know the Doctor per- 



sonally, but am not intimately aoquaintod 
with him, or with his affairs. I do notJcnow 
that Dr. Mudd owns lands, or whether be 
lives upon land that belongs to his tktber; 
but I know that his father is an eztensiTt 
land-holder, and I told Mr. Booth that per 
haps he might be able to purchase land 
from him. I saw the signature of the letter 
of introduction Booth brought; it was Mat- 
tin, I believe; the first name I forget Booth 
did not buy any lands in that neighborhood, 
to my knowledge. 

Ds. William T. Bowman. 

Far the Defense, — May 27. 

By Mr. Ewnro. 

I reside at Bryantown, Charles Conntf, 
Maryland. Some time in December last 1 
met J. Wilkes Booth at Church, near Biy- 
antown. I was told it was Booth, the tra|e> 
dian. A few days afterward I saw hun 
again in Bryantown. After speaking to one 
or two other persons, he asked me if I knew 
any person who had any land to sell. I told 
him I had a tract which I should like to 
dispose of, and took him to the window and 
pointed out the place to him. I told him 
the extent and price, etc. He asked me if I 
had any horses to sell. I told him I had 
several I would sell. He then said, " I will 
be down in a couple of weeks and look at 
your land." 

I have heard Dr. I^udd say he would like 
to sell his land. Last summer, when ht 
could get no hands, he said he would sell 
I asked him what he expected to do in case 
he sold his land; he said he thought of 
going into business in Benedict., on the Pa- 
tuxent River; it is in an easterly direction 
from Bryantown, and is our usual port for 
Charles County. 

Cross-examined by Assistant Judob Adtooati 

Bingham. 

Some four or five days afler Booth was 
there, I saw Dr. Mudd. I told him I thought 
I should now sell my land. He askeil me to 
whom I expected to sell. I told him there 
was a man by the name of Booth, who said 
he was comins down to look at it, when he 
said, " That fellow promised to buy mine." 

By Mr. Stonb. 

The distance from Bryantown to the Pa- 
tuxent is ten milea Matthias Point is the 
nearest crossing on the Potomac from Biy* 
an town, and that is from fiAeen to eizteen 
miles. It is about fifteen miles from Bf|- 
antown to Pope's Creek, which is oppMite 



DEFENSE OF SAMUEL A. MUDD. 



179 



Matthias Point, on the Potomac, and about 
three miles and a half from there to Dr. 
Hndd'a Mr. Henry L. Mudd, the father of 
Dr. Samuel Mudd, owns a considerable 
amount of land in that neighborhood. 

Or^i^-txamiiud by Asst3TANT Judob Advocate 

BURNiETT. 

I lire three milee and a half from Dr. 
Mttdd. Dr. Mudd is understood to own the 
land he lives on, as other people own their 
fauid, but I do not know of my own know- 
ledge that it belongs to him. 

Jbrbmiah Dteb. 

Far th€ Deferue.'-May 27. 

I have been living in Baltimore for two 
years; before that I lived from mv childhood 
within half a mile of Dr. Samuel Mudd. I 
know Svlvester Eglent, who is a servant of 
Dr. Muild's father; I also know Frank Eglent, 
Dick Washington, and Luke Washington. I 
never heard any conversation in wliich Dr. 
Mudd said he would send Sylvester Eglent 
and his brother Frank Eglent to Richmond. 
Snch a conversation could not have taken 

flace in August, as I lefl that country on the 
St of August for Baltimore, where I re- 
mained until October. I then heard that 
some thirty or forty of the hands had left, 
and I went down to hire other hands to se- 
cure the crop. I heard, when I got down 
there, that a man by the name of Turner 
had started a report that he was going to 
catch all the negroes in that neighborhood 
and send them away. I never Tieard Dr. 
Hndd ear any thing about sending off his 
hands to Richmond. I never met Dr. Mudd 
in coropanv with Walter Bowie at his father's 
house. I Know Milo Simms, Melvina Wash- 
ington, Elzee Eglent, and Mary Simms; they 
were all, I think, servants of Dr. Mudd's 
house in 1861. 

I know Andrew Gwynn very well. Since 
1S51 he has been in the rebel army. About 
he 1st of September, 1861, I was in the 
neighborhood of Dr. Mu((d's house for about 
a week. We were knocking about in the 
pines and around there. It was about the 
time Colonel D wight's regiment was passing 
through, and there was a perfect panic in 
the neighborhood ; the report was that every- 
body was to be arrested. A great many were 
arrnted Mr. Gwynn and his brother came 
down in a fright, stating that they had been 
In the house to arrest them, or had been in- 
formed they were on their way there. I also 
received notice that I was to be arrested. 
The two Gwynns came down then; I met 
thenf there at Dr. Mudd's or my house, I do 
act know which; the farms are adjoining 
For several nights we slept in the pines be- 
tween hie house and mine. That situation 
waa a little inconvenient, and we moved over 
and laji I think, one or two nights near his 
ipria^ We bad some bed-clothing there, 



obtained from Dr. Mudd's house and from 
mine; most of it, I think, from Dr. Mudd'a 
Our meals were brought us by Dr. Mudd. 
The Doctor used to bring down a basket con- 
taining bread, meat, biscuit, and ham, and the 
colored girl, Mary Simms, I think, brought 
a pot of coffee. 

There is a large swamp between his house 
and mine. The first night we were on the 
other side of the swamp, after that we came 
within one hundred and fifty or two hun- 
dred yards of Mudd's house. The party con- 
sisted of Benjamin Gwynn, Andrew Gwynn, 
and myself. There was at the time a 
general stampede and panic in the com- 
munity. A good many left their homes, and 
went to their friends' houses, or from place 
to place. 

When we were in the pines, I think Mr. 
Gwynn's horses were left at Dr. Mudd's, and 
were fed by the boys tliere; Milo Simms 
would be likely to attend to tliem. I re- 
member telling the children to keep a look 
out, and if any one came to let me know. 
We were all dressed in citizen's clothea 

Alvin Brook, William Mudd, Vincent 
Mudd, and Albert Mudd might have come 
there while we were there, but I do not dis- 
tinctly remember. 

I have known Daniel J. Thomas since he 
was a boy, and I know his reputation for 
veracity in that neighborhood is such tliat 
very few men there have any confidence in 
him. His reputation is so bad that I would 
not believe him under oath. 

I have known Dr. Mudd since he was a 
boy. I have never heard the slightest thing 
against him. He has always been regarded 
as a good citizen ; he has a good reputation 
for peace, order, and ^ood citizenship. I have 
always considered him a kind and humane 
master. I never knew of any thing to the 
contrary, except his shooting his servant, 
which he told me of the same day it happened. 

Orosi-examined by ike Judgb Adyooatb. 

I have never heard Thomas charged wiUi 
having sworn falsely. He is a noisy, talk- 
ative man, but is unquestionably loyal. I 
can not say that I have ever heard a man 
of known loyalty speak of Mr. Thomas ai» 
a man they would not believe under oath. 

I am not aware that I have been guilty of 
any disloyalty toward the Government; I 
certainly never wanted to see two Govern- 
ments here, and I think I have desired that 
the Government of the United States might 
succeed in its endeavors to suppress the re- 
bellion, and I have persuaded young men 
from going on the other side. 

I was a member of a military organiza- 
tion in 1861, the object of which was, I be- 
lieve, to stand by the State of Maryland in 
the event of its taking ground against the 
Government of the Unit^ States. 

Q. At the time of which you speak, the 
fall of 1861, was the subject of the Lefja- 
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Utnn of UArrlsod pusiog an ordin&iie 
luch diKDMid amons ;ouT 



A. I do not know; I probably heard the 
mbject ipoken of verj olUo, but 1 do not 
know that it wa« diacuaoed to anj extent I 
maj bave heard it spoken of in crowds or 
congregaliona, but so far as con*erHiii^ with 
anj particular person od that subject is con- 
oerned, I hare no knowledge of iL 

Q. Did you not suppose that the organi- 
lation of which you were a member was at 
that time r^arded as disloyal by the QoTero- 
mcnt, and hence feared arrest? 

A- I hardly know bow to answer that 

Siestioo. That waa in the incipiency of the 
ing, and it was bardly time for men to re- 
flect and give their minds room to see what 
woold he the result of rebellioo and civil 
war; it was in the start, when every thing 
wu wild excitement and enthnsinsm; and of 
oonrae I can hardly answer that question. 

I do not know that I particularly rqjoiced 
at tfae succefM of the rebels at the first battle 
of Bull Ran. I might have been like a good 
many othera at that time ; I suppose my 
sympathies were with the rebela When 
Richmond was taken, my sTrnpathies were 
on the side of the GovemmeDt; I wanted 
lo see the war stopped. I believe the United 
States were pursuing the right course, except 
in emancipating tfae slave*; I thought that 

Byiia. Ewixa. 

I have Dotseen a great deal of Ur. ThoDMB 
Ibr'the past two or three years; my estimate 
of his reputation for truth and veracity is 
liased npon my knowledge of that reputation j 
for several years back. I know he has not: 
borne A good reputation for truth and veracity 
in that neighborhood since he was a boy. 1 1 
1 have heard him spoken of ss one who 
would tattle a great deal, and tell stories, and 
•ay a great many things ihnt were not true. ! 

The military company of which I have, 
•poken was organizeo, I think, in 1859, un-' 
der the authority of Governor Hicks. On 
the 22d of February, 1860, we were up here ^ 
in Washington, at the inauguration of tfae | 
statue. 

Sy the Coi!BT. I 

Our company broke up immediately on the 
breaking out of the war, and a great many i 
left and joined the rebel army. I think it 
was regarded by the Oovernment as a disloval 
organitation at the breaking out of the war, 

Mr. Thomas was, 1 think, a candidate for 
a seat in the House of Delegates of Mary- 
land a year or two ago. 

By Ub. Ewaa. 

I do not think Thomaa was nominated; I 

WW his name in the newspaper, and 1 saw 

him at the polls on the day of the elecUon; 

At was tlien very confident of bis election. 

7i« mUitarj ois»aiutioD lo whicb I be- 



: of I longed was not rwarded as a disloyal orgmtv 
izatiOQ in 1859; we never drilled after the 
breaking out of the war. 

Etcalltd/oT the Be/enee. — May Zl. 

I know John U. Surratt; I have seen faim 

on bis father's place, at SurrattsTille. This 

F holograph of him [the one in evidence] is, 
think, a good likenem. 1 have not Men 
him for a year and a half or two ycftrs. 
B;/ Hl SroKS. 
Dr. Hudd does not live on any of the 
direct roads leading from Washington to the 
Potomac. A person leaving Washington, in- 
tending to strike the Potomac above Fopc'i 
Creek or Upper Cedar Point Neck, would go 
out of his way seven or eight milea to paM 
Dr. Mudd'a A person starting from here to 
strike the Potomac at Fort Tobacco, wouH 
be nearest Dr. Mudd's at Troy, where tlic 
main road crosses. That is seven or dght 
miles from Dr, Ifudd's place; so that a per- 
son would CO out of his way sixteen milca to 
call at Dr. Uudd's, and by the nearcet road 
it would be ten or twelve miles. Dr. UudJa 
house is considerably nearer the PatuxenI 
than the Potomac All the shipfMns fVom 
his farm is done on the Patuxent I thick 
Pope's Creek on this tide of the Potomac ii 
nearly opposite Matthias Point, in Vi^nia. 

Bccaltai/or the De/eH*e.—May 30. 

Crea-examined by AaatSTAXT Jodgb Adtocitk 

BixeoAiL 



In September, 1861, I accompanied Benja- ' 
min Owynn and Andrew Gnynn to Virginia, 
I think we remained in Richmond four wethi; 
I was sick there for two weeks. We sup- 
posed we were to be arrested, and we went to 
ttichmond to avoid it We were in the pines 
At Dr. Hudd's four or five days before we left. 
1 belonged to a cavali? company, but 1 can 
not say that it was hostile to the Govern- 
ment and Administration of the United 
Statea 1 suppose, if Maryland had pamed 
the ordinance of s^ession, in all probability 
that company woul3 have been in the rebel 
army, but I can not say that it was an orga&> 
ifation to support Maryland in so doing. I 
am not aware that 1 publicly proclaimed 
myself in favor of the secession of Mary- 
land; I may have done so, but I do not now 
recollect I have not been over the lines 
since the time 1 have referred Ux 

I have been at Dr. Mudd's several times 

during tfae past two or three years. In going 

backward and forward from Baltimore, fgeo- 

erally make Dr. Mudd's my head-quarters. 

By Ma. Ewixo. 

I am brother-in-law to Dr. Mudd. I have 
two or three sisters in that neigliborhooiL 
and I BO to see them alL When J retnmed 
rioro Virginia I took the oatli of allegiftsM^ 
and I hava never, to my knowledc^ n^ 
latcdiL 
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Alydt J. Brook. Q. From her general character among the 

Fhr the DeJetue^^May 27. f^^*"*« ^«,i*>« neighborhood for telling the 

"^ ^ truth, would you believe her on oath ? 

By Mb. Ewino. A. No, sir. 

I hare been living at Calvert College, near ^ S'''!L^^^J?'u^*'^^ V^' ^? **^^*"** ^ 
Windsor, Maryland^ since September last; ^' #^ ^^J^ them prettv well 
before that I worked for Dr. Samuel Mudd. ^ 5^7 ^'^J^ treat you? 
I went there in January, 1864. While living ,^ ^ f'^^T^ "^^ firetrrate. I had no fault 
ut Dr. Mudd'e I never saw Captain or Lieu- ^,/°1T u °** . , 
tenant Perry, or Captain White, from Ten- ["^^^wtiBg aphotomphof JoimH.8«rr»ui 
i.eesee. I know Mr. Benjamin Gwynn and ^ ^^ ^^^ ^^^"^ ^^^'^ ^ never saw him. 
Andrew Gwynn, but I did not see either of Crois-examined by the Jitdob Advooatb. 
ihem at Dr. Mudd'a I know John H. Sur- x i. i -^r o- - t. 

ratt; I saw him in Prince George's County ^ have known Ma^ Simms ever since she 

last August While at Dr. Mudd's I never ^^^^ 8™*!^ «'»'^- ^^«" <>? ^^^ P^^^* ^^'l^ 
saw nor have I any knowledge of those per- ^\ Mary Simms as I do I was not on the 
sons sleeping in the woods at Dr. Mudd's; P^^ ^^^"^ Dr Mudd shot one of his serv- 
I new saw any evidence that they did. I ^P^ ^ ^^"^'^ j>'™. *>"t |j*^e not seen him 
was in the stable morning, noon, and night, 8"*^ ^« 8««ond year of the war. 
bat I never saw any strange horses there. ^[^^^^"ne-wM dir^jtadtoiook »t th*aocii««i,D^^^^ 
WhUe liring at Dt. Mudds, 1 took my meals * i ^^^'^^ ^^ ^im. I do not know any of 

T 1^1 '? r^^ * T r. . u- u ^1»« prisoners, excepting Dr. Samuel Mudd. 
In 1861 I was living at Jerry Dyer sjrhich i !;^ j,^^^ on Saturday, the day the 
IS just across the swamp from Dr. Mudd s President was killed, when two men called 

P^ .^ i'^V.^^ i^?^°^ ^^^r^lP^ '° ^^? at ^^' Mudd'a I took their horses. I got a 
woods in 1861, the first year of the war. I jj^ ^^ ^^^ ^^ ^^^^ ^ ^^ ^^^ standing 

know of Jerry Dyer and Benjamin Gwynn f„ ^^^ ^ j^^^ ^ ^^^ ^ ^^ breaking. 
dodging about there m the woods. 1 have '' ^ 

not seen Andrew Gwynn since then. CVo«^-«xamtn«(/ 6y Assistant Judge Advocate 

Burnett. 
Orou-tzamined by Assistant Judge Advocate m * i lu *i. j a 

Bingham ^^ stray horses came there the day after 

the assassination ; I put them in the stable, 
jThotognth of John H. Buintt exhiwtwi to the wit- ^nd fed them. One was a bay, and the other 

- - xi- X • X TA • T L TT a ^^ * \B,Tge roan. They came there just 

I know that picture It " John H. Sur- ^bout daybreak. At noon the bay was gone, 

rmtt I saw him about the middle of August ^nd Dr. Mudd's gray one. I led them out 

Usi, about sixteen mi eB from Dr. Mudd s. q^ pj^ the little man on the end of the 

No one was at Dr. Mudd s while I was there, ^^ jj^^^ [Herold] ride the bay one, or the 

but the neighbors round, William A. Mudd, Doctor? 

Albert Mudd, and Constantine Mudd. I a. I do not know ; I never saw him on a 

knew ^ who came there; there were no hQ^ge. 

•timngert. I never saw Booth. q^ You know you took out the bay one 

— ,„ y , , V and Dr. Mudd's gray ? 

FsASfK Washington (colored.) x. Yes, sir. 

Far the Defaae, — May 27. I <lo not know where they went When 

I broueht out the horses, I went to the field. 
By Mr. Stone. i^nd did not come back till sundown, and 

1 lived the whole of last year at Dr. Samuel both horses, the bay and the roan, were then 
Mudd'a I was his plowman; I am working gone. Dr. Mudd has only two servante now, 
there still I was there every day, except myself and Baptist Washington, who is a 
Sundays and holidays, and I was in the carpenter. 

stable night and morning, and at 12 o'clock. I get $130 a year wages. I do not know 
I was often at the spring. I took my meals that 1 shall get any thing for this extra job. 
in the kitchen of Dr. Mudd's house. No one has promised me any thing for 

I know Mr. Andrew Gwynn and Mr. Benja- coming here, or said any thing about it I 
min Gwynn by sight It has been four years do not know about any arms being broujjht 
since I saw Mr. Andrew Gwynn. I never to Dr. Mudd's at any time, nor was any thing 
naw any one camp«i out in the woods at Dr. said that I know about Rachel Spencer bury- 
Mndd'a I never saw any one there called ing any arms for Dr. Mudd. 
<?aptainPerryor Lieutenant Perry, or Captain / i ,^ 

White, and I have never seen any strange Baptist Washington (colored.) 

horses in the stable. I know Mary Simma j^ the Difeme, — May 27. 

Q. What do the servants there in the ^ t>-.^ a«^„„ 

neighborhood think of her character for tell- ^^ ^^ ^~^"- 

IOC the truth? I worked for Dr. Samuel Mudd last year. 

JL She WM aever known to tell the tnith. I put up a room between his house and th« 
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kilehcB. I worked Uisra from eitheh Janu- 
trj or Februarj until Auziut, And then euine 
to WaebingtOD, aDdelaid nereabouta inoni)i, 
when 1 went back to Br. Hudd Bod e^aid 
there until Christmas. I never heard oT 
anybody being camped about tbe epriii^, or 
sleeping in tlie woods at Dr. Uudd's lu>^t 
7ear. I used to be down at tbe spring pretty 
often, but 1 did not see anybody tiicrc, I 
do not know Captain Ben. Gwyan or An- 
drew Qwynn, and I never saw or htard of 
Captain WbiU or CapUin Perry being at 
Dr. Mudd's; nor did I ever know of any 
horses belonging to strangera being in the 
•table. I did most of my work, sawirg-oitt 
and framing, at tbe stable. I was at the 
•table every day while I was at work, except- 
UK SundayH and bolidaya 

I know Uary Simms, the colored girl, tliat 
lived at Dr. Mudd's. Nobody that kntw licr 
put much confidence in her. Uary Siniuis 
minded the childreo, and wuted on the table 



Q. How did Dr. Undd treat his servnnis? 



Q. How dki he treat you? 

A. He treated me very well 1 was nlwajt 
very well aatiefled with tbe accommodatioiie 
he gave me when I was there. 



I did not belong to Dr. Uudd, but was hii-i^il 
oat to him. I was the slave of Urs. Lyilia 
Dyer, originally of the family of Jerry I>] lt 
lEihlblUBS Id th( wIlDiH ■ slioto(n»b of John H. !-ur- 
nXt.\ 

1 do not know that man ; I never saw him 
at Dr. Uudd'a that 1 know. 

Ubs. Uabx Jakb Simms. 

For the Dc/mtt.~May 27. 

I lived with Dr. Samuel Kudd during Die 

year 1864, except when I was at my sialer's 

visiting. I never staid over two or three 

weeks at my sisters. 

I know Captain Bennett Gwynn and Mr 
Andrew Gwynn. Mr. John H. Surratt I 
have seen since. I saw none of tho^^e ^er- 
■ona at Dr. Mudd's last year; none of liiem 
were in<the woods and fed from the liou^e 
that I saw or beard of. 1 visited my sister 
last March twelve months, and waa at Dr. 
Uudd'g pretty much all the spring, summer, 
and ML 

BBKHm F. GwntH. 

For the 2V«ni£— JHoy Ztt 

By Mb. Ewnco. 

My name is Bennett F. Owynn. I Bin 

•ODietimes called Ben. Owynn. Andrew nnd 

Geor!!e Gwynn are my brolbeia. Of Captain 

White from Tennessee, Captain Perry, oi' 

Lieutenant Perry, I know DOthing. 1 never 

beard of such persona 



About the latter |)art «f Angost, 1861, I 
was with my brother, Andrew J. GwyDB, 
Hr. Jerry Dyer, and Alvin Brook, at Dr. 
Mudd's place. Aboat that time Geoeral 
■Sickles came over into Maryland, arrealing 
almost everybody. I was told 1 was to fa* 
arrested, and I went out of the neighborhood 
awhile to avoid iL I went down into Cbarlet 
'County; staid about among friends there (m 
a week or so, as almost everybody elsa wu 
doing. There was a good deal of ruaBiag 
about that time. 

Q. Go on and tell all about it 

Assistant Judge Advocate Bihshax ob- 
jected. What occurred in 1861 waa not in 

Ur. EwiKO said that the proseeuttoa had 
called fbur or five witnesses to prove tfaal 
several peiaons, amons whom waa tbe wit- 
ness now on the stand, had been conMaled 
in the neighborhood of Dr. Mudd's houae tut 
a week, and that their meals were bronght 
to them by him or his servsnts, and dm 
attempted to show that those peisons woe in 
the Confederate service, and that Dr. UimU 
was guilty of treason in assisting them to 
secrete themselves, and bad stated that tbat 
occurrence took place last ^ear or th« nar 
before. To prove by this witness and •llict* 
that no such thing occurred lost year or the 
year before, might not be regarded as a 
complete answer to tbe allegation, and bene* 
it was proposed now to show that the trans- 
action referred to took place in 1861, at the 
beginning of the war, at a time of general 
terror In the eommunitv, and that some of 
the persons, alleged to bave been concealed 
there, were not there. To withhold fh>m the 
accused the right to prove thia would be 
denying to him a most legitimate line ftf 

Aesislant Judge Advocate BixaBAMveplicd, 
that the Government had introduced no tea- 
timony in regard to any such transaction in 
1861; and hence the testimony now pro- 
posed to be introduced was irrelevant and 
immaterial. If tbe witness should swear 
falsely as to that, it would not be le^ 
perjury, because it was a matter not in is- 
sue^ The witness could be inquired of as to 
the time when it was stated he bad been 
there, but not as to what occurred in 1S61. 

The Commission sustained the objection. 

Q. Where did you and the party who w«n 
with you near Dr. Mudd's, sleep? 

A. We slept in the pines nesr the spring. 
We had some counteroanes which were flvr- 
nislied by Dr.Mudd, who brought oar mesln. 
We were there in the pines four or Ave days. 
While we were there we nl\en went to Dr. 
Mudd's house; almoal every day, 1 think. 
Our horses, though I do not know positivelT, 
were, I suppose, attended to by Dr Huddn 
servant. 1 have not been in Dr. Mudd's 
house or near his place since about the (tk 
of November, 1861. 

Some time from the 6th to the lOth vf 
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RovMnbw, 1861, I came np to WMbington 
to gire mjttlT Dp, u I wu tired of being 
tanj from home; When J c»me here, they 
Mid (ben were no eh&rgea filed against me; 
■O I took the oath and went home. 

idrew Gwvnn, haa been 
He 
iiaidul aome elglit or ten miles from my 
piMM. He retnrned once, I underetood, last 
v{nt«r, bal I did not see him, and did not . 
kDOw it. I have been living in Prince 
Qaorge's County since 1861. 

I know John H. Surralt At the time we 
wan in the pines, be was, I believe, at 8L 
CbwlM College. 

OrMt-examintd by the Jddob Aotooatb; 

Tb« parties who were arrested in IS61 
WW* moelly members of volunteer military 
wnpcniM, comniissioaed by Qovernor Hicks. 
I was captain of a cavalry company down 
tb«ra. It was called the Home Guard, and 
w«a for the purpoec of protec^on in the 
B«gbborhood Tbere was nt that time a 
great deal of diwa tie faction among the blncks, 
■nd tboee in the neighborhood thought it 
wonld be a good plan to organize, ancTcom- 
|Mniea were organized all through the coun- 
lita. I petitioned Qovernor Hicks, and he 

Q. Was it not understood that these were 
SUtte organizations, and intended to stand by 
ttw State in any disloyal poaition it might 
take aninat the Oovemmenl? 

A. That was my impression of them. 

Q. And you were a captain of one of those 
oonpaniee ? 

A. Yea, air. 

Q. You felt, therefbre, that it was likely 
voa woald be arrested 7 

A. I do not know that I did fVom that 
Some of the members of my company were 
nrsated, and I understood there was an 
order for my arrest, and J lelL 

Q. You slept there in the pines for the 
■ole parpose of escaping that arrest? 

A. Yes, sir. Dr. Uu£l knew why we were 
biding in the pines, and why be was feeding 
na tbare. 

Bji Mr. £wi»a. 

The eompany of which I waa captain was 
Mtganiied in Prince Oeorge'a County, I think, 



r of li 



I think we i 



. iHDOoln. "Dr. iludd waa, I think, a 
_ nbw of a company organieed in Bryan- 
lawn, but I do not know it of my own 
kiowitdgc^ 

WiLUAv A. UttniiL 

At Ms DefertK.—Mag 30. 

Bn Ha. EwiKO. 

I U*« aboat a mile and a quarter or a 

nib and » bair (htm Dr. Samuel Uudd. I 

Mmr mm any psiMtk by tb« nam* of C^ 



tain Whit«,or a Captain or Lieutenant Perry, 
nbout Dr. Hudd's premises I did not see 
Mr Andrew Qwynn about hia premises last 
.vi;!ir : I have not seen bim since he Ic/t for 
iliu :^uth. I never saw any person slaying 
out in the woods, at Dr. Samuel Mudd'a, any 
liniG last year. I remember seeing Ur, Ben- 
nfic Qwynn on his horse, talking with the 
Doctor. I understood tfr. Gwynn had beea 
scouting. That waa in the fall of the firat 
year of the war. 

Chablu Blotob (colored.) 

For tk« I>efm*e. — Jiiiw 3. 

By Kb. Ewiko. 

I Itnow the prisoner. Dr. Samuel A. Uadd; 

I n.iB about his house Saturday nighla, and 
sonic parts of Saturday and Sunday, all last 
veiir, except from the 10th of April to the 
iZOili of May, when I went out to haul seine. 
1 commenced going to Dr. Mudd'e ou the 
Vlx\\ A^-j after Clirislmaa, the aame day that 
.Juliu Ann Bloyce, my wife, went, and was 
Uiero every Saturday night and all day Sun- 
iliiv, except when I went to Church. I 
liii not see Ben. or Andrew Qwynn at Dr. 
MiiiJiI'h when the war commenced, about four 
ytiirs ago; I saw them passing along by Ur. 
DviTS. I neither saw nor heard any thing 
'if ^Vatl Bowie, John H. Surratt, Captain 
^VIlit« of Tennessee, Captain Ferry, Liea- 
icniiiit Perry, or Booth at Br. Mudd'e while I 
was there; and I do not know of any rebel 
oHiccrs or soldiers being there. I never aaw 
anybody at Lis house dressed in any kind of 

The colored folks there always laughed at 
Mury Simnts; they said she told sucb liea 
they could not believe her. They said tbs 
»niiic of Milo SimmK I thought he waa a 
liar, for he used to tell me lies sometimea I 
cnll Dr. Samuel Mudd a firat-rale man to hia 
scrviints; 1 never saw him whip any of theok 
nor heard of hia whipping them. They dia 
t<rcLiy much aa they pleaani, aa far as 1 saw. 
1 never heard a word of his sending or tbresii- 
eiiiii)' to send any of hia servants to Bleb- 

Vrtis^^saniintd by Assistaxt Jddoi ADTooLTa 

BiHOHUL 

Q Did you ever hear ahy thing aboat hia 
^iiooting any of his aervantsT 
A. 1 did Lear thaL 

(J. Do you think that is first-rate bnaineaaT 
A. I do not know about that 



1 MPEACHMENT OF DAN'L J. THOMAa 

JOHM H. DOWKIHO. 

Fir tk* D^tn*t.^ifay 29. 

Sy Ua. EwiKO. 

1 live near Mount Pleasant, in Cbarlea 

County, Ud. I am very well acquainted 
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with the accused, Samuel A. Mudd, and aleo 
with Daniel J. Thomas, both of whom were 
raised right by me. 

Some time this sprine, between the let and 
the 15th of March, I think, Daniel Thomas 
was at my house, and while there Dr. Mudd 
came in, and staid about half an hour. Dr. 
Mudd did not, in conversation at that time, say 
that Abraham Lincoln was an abolitionist, and 
that the whole Cabinet were such, or that he 
thought the South would never be subjugated 
under abolition doctrines, or that the Presi- 
dent, and all the Cabinet, and every Union 
man in the State of Maryland would be killed 
in six or seven weeks. No such words were 
spoken in the house to my knowledge, and I 
staid there all the time. Ailer I had been 
sitting there half an hour, I got up and 
walkM to the piaxza, and Dr. Mudd followed 
me immediately, and told me his business; 
that he had come to collect a little doctor's 
bill, and then went directly home. 

Dr. Mudd and Thomas could have had no 
conversation at that time but what I heard ; 
I was close to them, Thomas sitting between 
me and Dr. Mudd, and if they had whispered 
I should have heard it The President's 
name was not mentioned during Dr. Mudd's 
stay, and I do not recollect that Thomas 
mentioned it while he was at my house, and 
he had been there two or three hours before 
Dr. Mudd came, and remained fully an hour 
after he left Nor was any reference made to 
any member of the Cabinet, nor to killing 
anybody; I am sure I should have remem- 
bered it if a word of the kind had been men- 
tioned. Daniel Thomas and 1 meet each 
other very frequently, but I never heard him 
mention a word of the kind to me any time, 
neither before the assassination nor since. 

I do not recollect Dr. Mudd's saying to me 
on that occasion that he did not consider the 
oath of allegiance worth a chew of tobacco ; 
to my knowledge nothing of the kind was 
said. I can not recollect all the conversa- 
tion ; but they commenced talking about de- 
tectives, and Daniel Thomas told Dr. Mudd 
that he was appointed detective, and spoke 
of several others — Jerry Mudd, Dr. George 
Mud 1, Joe Padgett, I think, and perhaps one 
of the Hawkinses, who were also detectives ; 
but he said he would never catch anybody; 
that he would go to their houses because it 
was his duty, but he would never catch any- 
body ; that he was not bound to catch them. 

Crass-Examined hy Assistant Judge Advocate 

Bingham. 

Dr. Mudd and Thomas were talking all 
that half hour; their talk was pretty much 
about detectives; that is all I recollect of it 
I believe it took Thomas pretty much a whole 
half hour to say that he was a detective, and 
did not catch anybody; he was telling a 
whole parcel of foolish things. I had no 
conversation, none at all; Dr. Mudd and 
Thomas only were talking. I believe Dr. 



Mudd compared Thomas to a jack, b<caqa> 
he said he was appointed a Depu^ Provoal 
Marshal under Colonel Miller; and said, ^1 
think, Daniel, I am much better educated Uian 
you are, and I do not think I am capable 
of filling that office myself, and I do not 
think you are." I was irritated when he 
called Thomas a jack, as it was in my hooae; 
I then got up, and Dr. Mudd followed me to 
the door; he was not half a second behind 
me. If Mudd called Thomas an abolitionist 
as well as a jack, I did not hear it When 
Mudd called Thomas a jack, he might hare 
been mad at the idea of his being a Deputy 
Provost Marshal. 

By Mb. Ewino. 

It was cold weather at the time, and we 
sat close by the fire, Thomas between me 
and Mudd, and I heard every word of the 
conversation that took place. 

Db. John C. Thomas. 

For the Defentt, — May 26. 

By Mb. Stonb. 

I reside in Woodville, Prince Geofi^'s 
County, Md., and have been a practicmg 
physician for nineteen years. I am a brother 
of Daniel Thomas, who has testified here. 

On the Sunday morning afler Dr. Mudd'e 
arrest, my brother came to Woodville Church; 
and as he was just from Bryan town the day 
before, we asked him the news. He was full 
of news of the arrest of Dr. Mudd, and the 
boot having been found with him, etc., and 
then during the conversation he spoke of 
what Dr. Mudd had told him a few weeks 
before, in relation to the assassination of the 
President Mr. Sullivan Wood and several 
other gentlemen were present He had never 
mentioned tlie subject to me before that timCi 
and I am certain that in that same convei^ 
sation he spoke of Booth's boot being found 
in Dr. Mudd's house. 

I have attended my brother professionally 
in some serious attacks. About six years 
ago he had a very serious paralytic attack — 
partial paralysis of the face and part of the 
body. He labored under considerable nervous 
depression for some time before he recovered. 
He was mentally affected from it His mind 
was not exactly right for a long time, and I 
am under the impression that it is not now 
at all times; and on these occasions he is 
credulous and very talkative. He is very 
apt to tell every thing he hears, and believe 
every thing he hears. I do not pretend to 
say that he would tell things that he did tot 
hear, or make up tilings; but he is very 
talkative. 

His reason may be somewhat affected, and 
his memory also, when these attacks come 
on. He has fainting spells, and is confined 
to his bed; but when he is up, and in the 
enjoyment of good health, he seema to be 
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ratmal These attacks come on at no par> 
tienlar time. When the/ do come on, he 
labors nnder great nervoue depreesion, and 
has to be stimulated materially Bometimea. 
Hs has not had an attack now for some time ; 
his health has been better. 

On>u-€xamined hy Assistant Jthmb Aoyocatb 

Bingham. 

It was on the Sunday after the soldiers 
were at Bryantown that my brother told 
«• that Dr. liudd had said that Lincoln, 
and the whole Cabinet, and all the Union 
men of Maryland would be killed in a few 
weeks; that was the first I heard any thing 
about it 

By the Court. 

Mr brother seemed to be as rational on that 
Sunday as I ever saw him; he was not at adl 
excited, and I think he was quite capable of 
telling the truth on that day. I had no doubt 
IB my mind at that time that Dr. Mudd had 
said this, though I thought he might probably 
haye said it in Joke. At first I thought my 
brother was jesting, and told him that if it was 
act true he should not say so, and he said it was 
esrtainly true; that Dr. Mudd had made the 
statement in Bryantown; and I supposed it 
n I do not suppose my brother would 
to any thing that was not true. 

Jambs W. Richards. 

Ihr the Drfenae, — June 6. 

I liye near Horsehead. Prince George^s 
County, Md. On the Ist of June last I met 
Daaiei J. Thomas, in company with John 
& Richardson, Benjamin J. Na^lor, Qeorge 
I^ch, Lemuel Watson, and William Watson, 
at the doox^yard of Mr. William Watson, 
aear Horsehead. Mr. Thomas said that he 
had asked Mr. William Watson and Mr. Ben- 

^'smin J. Naylor for a certificate, stating that 
e was entitled to the reward, or a portion of 
the reward, that was offered for the arrest of 
Booth and his accomplices; and he thought, 
if he could get a certificate from them to Uiat 
tifecl, he would be entitled to a portion of the 
reward in the event of Dr. Mudd's being 
convicted, as he (Mudd) was considered one 
of Booth*s accomplices. The reward, Mr. 
Thomas said, was $10,000; he stated that the 
certificate wss to certify that he informed 
them concerning Dr. Mudd's arrest I do 
not think he wanted a certificate stating that 
he was the cause of Dr. Mudd's being arrested. 
He said, if Dr. Mudd was convict^, he was 
enUtled to a portion of the reward. 

I have known Daniel J. Thomas for the 
past five years; his reputation in the com- 
munitjr for veracity is ver^ bad. In any 
thing tn which he had a prejudice, or where 
•ay money was at stake, I would not believe 
hmninder oath. 



Qroet-examined by Assistant Judob AnvooAfB 

Bingham. 

When I rode up, Mr. Lemuel Watson re- 
marked to me, ** You are a justice of the 
peace ; I am dad you have come ; I want you 
to try a case here. Daniel says he is entitled 
to so much reward, and I want you to say 
what you think of it" I do not remember 
what reply I made to thia Mr. Thomas 
stated that he had applied to Mr. Watson and 
Mr. Na^'lor for a certificate to the effect that 
he had informed them concerning Dr. Mudd's 
arrest, and that, if he could get such a certifi* 
cate, he would be entitled to a portion of the 
reward. We told him that we thought he 
was entitled to $20,000, bv way of a joke. 
Both William Watson and myself told him 
thia I remarked to him that I did not think 
$10,000 was enough, and 1 thought he would 
better take $20,000. Thomas said he would 
not want me to swear to a lie for him to get 
$10,000. I understood Thomas pretended to 
Mr. William Watson that he had told him 
of the arrest of Dr. Mudd. 

By Mr. Ewino. 

I have always been a loyal man. and a 
hearty supporter of the measures of the Gov- 
ernment for the suppression of the rebellion ; 
I voted for Lincoln and Johnson. 

In 1861 I met Mr. Thomas on my way 
firom teaching school He said that he was 
^oing to join the Southern army, and that he 
intended to come back, when Beauregard 
would cross, and hang a man by the name of 
Thomas B. Smith. Thomas was not a loyal 
man at the beginning of the war. 

LMr. EwiMO offered the following In evidence:] 

[official.] 

Wab DxPABTMBirr, 1 
WMhinffton, April 20, IMS./ 

One Hundred Thousand Dollars Reward, 

The murderer of our late beloved Presideot| 
Abraham Lincoln, is still at lar^ Fii^ 
thousand dollars reward will be paid by this 
department for his apprehension, in addition 
to any rewards offered by municipal authori- 
ties or state ezecutivea Twenty-five thousand 
dollars reward will be paid for the apprehen- 
sion of G. A. Atzerodt, sometimes caUed 
'* Port Tobacco," one of Booth's accomplicea 
Twenty-five thousand dollars reward will be 
paid for the apprehension of David £. Herold, 
another of Booth's accomplicea Liberal re- 
wards will be paid for any information that 
shall conduce to the arrest of either of the 
a1>ove-named criminals or their accomplicea 
All persons harboring or screening the said 
persons, or either of them, or aiding or assist- 
ing their concealment or escape, will be 
treated as accomplices in the murder of the 
President and the attempted assassination of 
the Secretary of State, and shall be sulgeel 
to trial before a military commission, and 4h# 
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pnBiBhinent of deatk Let the stain of inno- 
oent blood be remored from the land by the 
airest and punishment of the murderers. 

All good citizens are exhorted to aid public 
justice on this occasion. Every man should 
consider his own conscience charged with 
this solemn duty, and rest neither night nor 
day until it be accomplished. 

EJ)W1N M. STANTON, 
Secretary of War, 

William J. Watsok. 

For the Defense, — Jvau 9. 

By Mr. Ewiko. 

I lire in the Eighth Election District, 
Prince Qeorge's County, Maryland. I am 
acquainted, thouzh not mtimately, with Dan- 
iel J. Thomas. I was in my door yard, near 
Horsehead, on the Ist of June, with John R 
Richardson, Benjamin Na^Ior, George Lynch, 
Lemuel Watson, and Daniel J. Thomas. On 
that occasion, Daniel J. Thomas said, if my 
memory serves me ri^ht, that if Dr. Mudd 
was convicted upon his testimony, he would 
then have given conclusive evidence that he 

Svt information that led to the detection of 
e conspirators. 

He said he thought his portion of the re- 
ward ought to be $10,000, and he asked me 
if I would not, as the best loyal man in 
Prince George's County, give him a certifi- 
cate of how much I thought he ought to be 
entitled to. 

Oroes-^xamined hy Assistant Judge Adyocate 

BlXGHAH. 

I told him I did not think he was entitled 
to any portion of the reward, and would give 
him no certificate. I then appealed to his 
conscience in the most powerful manner I 
could, and asked him if he believed he was 
entitled to the reward? I did this three 
times, but he waived the question every time 
by saying that Daniel Hawkins said he was 
entitled to it He did not say that Daniel 
Hawkins had told him, but that he had told 
somebody else so. Thomas then asked Mr. 
Benjamin J. Naylor, I think, if he did not 
mention to him and to Arthur D. Gibson, 
before the killing of the President, the lan- 
ffoaee that Dr. Mudd had used to him. Mr. 
Naylor said that he had never done it before 
or afler. 

When I was appealing to his conscience 
in regard to the matter, Mr. James Richards, 
a magistrate in the neighborhood, rode ud. 
and my brother, Joseph L. Watson, or Lem- 
ael Watson as he is called, appealed to him, 
Baying, "There is a contest going on here 
between Billy and Daniel; you are a magis- 
trate, and I want you to decide it between 
them." Mr. Richards said, " Lem, let us say 
that he is entitled to $20,000 of the reward.^' 
Mr. Thomas then said, "No, sir, I would 
noi hAre either of you gentlemen swear 



fiilsely, though by your doing so it would tif9 
me$20,00a'^ Thatia what I understood hibi 
to say. 

By M& EwiNO. 

Mr. Richards did not offer to take a (Use 
oath. He was joking ; I am confident of 
that Mr. Richards is a true Qnion man. 

By Assistant Judob Aoyocatb Bikobam. 

Q. Do you not consider that Danid J. 
Thomas is entitled to belief on his oath? 

A. I have no reasons bearing on my mind 
to offer to the <\>urt why I woiHd not; there- 
fore, I must say, I would. 

Q. Would YOU believe him on his oath 7 

A. I would. 

Q. He has as good a reputation for tmth 
as most of his neighbors down there? 

A I should not think he had as good a 
reputation for truth as most of the neigh bora 

Mr. EwiNO objected to this course of ex- 
amination as improper. It was not legiti- 
mate cross-examination. The witness had 
been subpenaed by the Government, and^ al 
the consent of the Judge Advocate, was 
called by the accused as to a single pointy 
with the understanding that he snoald be 
treated as a witness for the accused only to 
that one point 

The Judge Advocate (while not yielding 
the point that the line of examination par- 
sued was improper) stated that he woold 
agree now to take this witness as one for the 
prosecution ; and the witness was accordin^y 
examined for the prosecution in rebuttaL 

By Assistant Judge Adtocatb BnroHAiL 

I was not much acquainted with Daniel 
J. Thomas till 1863. He lives in Charles 
County, and I in Prince George's. I do not 
know what kind of a reputation he bore in 
Charles County, but in my neighborhood they 
spoke evil of him. They say he tells a good 
many lies, but I think people tell him as 
many lies as he tells them. Though some 
speak well of him, people generally say that 
his reputation for truthfulness is bad. 

Q. I ask you your opinion, whether yon 
consider, from all you hear of his reputation 
there, that his character for truth is such 
that he is entitled to be believed on oath ? 

A: I believe that he is ; because if I was 
to come here and say he was not qualified, 
I should have to say that half the man 
around there are not qualified ^ 

By Mr. Ewiho. 

Q. Are you able to say that you know what 
Mr. Thomas's general reputation is, in the 
community in which he lives, for truth? 

A. I think I have stated that it is not good 
for truth in speaking; but I think he lies 
more in self-praise, to make the people think 
a mat deal of him, than in any other way. 
I have never heard of Mr. Thomas telling a 
lie that would make a difference between man 
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and man. I have known of no quarrels to 
be kicked up in mj neighborhood about any 
iking Mr. Ihomas has told irom one man 
to another. 

Q. Do you know whether Mr. Thomas was 
a loyal man in the beginning of the war? 

A. I do not know. He was represented 
not, to me ; but I suppose if he had been, his 
feelings would have been coerced by the 
people by whom he was surrounded. 

Q. Do you know who he supported at the 
laM election for President? 

A. I do not know; but he electioneered 
hr George B. licClellan. 

John C. Hollakd. 

F^ the Defense. — Jun$ 8. 

By Ma. EwiNa 

I hold the position of Provost Marshal of 
the draft for the Fiflh Congressional District 
af Maryland. I know Daniel J. Thomas 
ftom the fact that he was a drafted man, 
and I examined him at Benedict, Charles 
County. I never received a letter from him 
m which the name of Dr. Mudd was men- 
tioned; nor any letter stating that the Presi- 
dent, or any member of his Cabinet, or any 
Union man in the State of Maryland would 
be killed. I received a letter from him dated 
February 9, 1865, but it contained no refers 
•ttce wlmtever, direct or indirect, to this sub- 

ft^ nor to Dr. Samuel A. Mudd. Mr. 
omaa, I believe, was commissioned as an 
independent detective; that is, commissioned 
specially by me to arrest drafted men that did 
not report and deserters, receiving as compen- 
Mtton the reward allowed by law. He was not 
uader pay from the Government Such com- 
mianons were given to any one who appli^ 



Orot^-examined by Assistant Judob Adtooatb 

BURNBTT. 

The letter contained a reference to Dr. 
George Mudd, with whom I am acquainted, 
boi none whatever to Dr. Samuel Mudd; I 
am not acquainted with him. 

RiOHABD Edward Skinnbr (colored.) 
Jbr the Drfoue, — June 27. 

I live in Charles County, Md. I am the serv- 
ant of Mra Thomas, the mother of Daniel 
X Thomas, whom I have known for thirty 
yeara I know what is thought of him in the 
commanity for telling the truth, and he 
does n't bear a good reputation amone gen-. 
tUmen. I have always peen living with him. 
and I have heard gentlemen say they would 
aoi believe him under oath. I do not like 
to aiy that I would not believe him when he 
was under oath. 

Mr. Daniel J. Thomas was not a loyal man 
OQ the breaking out of the war; since then 
ha hai tometimes been loyal, and then again 
\m haa not been so; joii changeable like 



Orase-examined by the Judob Adtooatr 

I never heard gentlemen speak of Mr. 
Thomas testifying m a court of justice, and 
I do not mean to sapr that Mr. Thomas, when 
he is on his oath in court, is not to be ba* 
lieved. 

John L. Turnbr. 

For the Drfenae, — Jwru 9. 

By Mr. Ewino. 

I live in the lower part Prince George's 
County, near Magruder s Ferry, on the Pa- 
tuxent River, six or seven miles from Dr. 
Mudd'a I have a slieht acquaintance with 
Daniel J. Thomas. He is not re^rded as a 
truthful man by any means in that neigh- 
borhood. From his general reputation, I 
could not believe him under oath, where he 
was much interested. 

Mr. Thomas has been loyal part of the 
time since the war commenced, but I can 
not say that he has been so all the time. He 
has been loyal for the last y4ar or two, but 
I do not know how he stood at the begin- 
ning of the war. 

Dr. George D. Mudd has been considered 
a loyal man throughout the whole war. I 
have always been a loyal man and a sn]> 
porter of the Government I voted for George 
B. McCIellan for President, because I con- 
sidered him as good a loyal man and aa 
good a Union man as Mr. Lincoln; and aa 
he said that if he were elected the war would 
only last a few months, I voted for him on 
that eronnd. 

I know Dr. Sam Mudd. I have known 
him since he was a boy. His reputation for 
peace, order, and good citizenship has been 
very good. I have always consloered him a 
good, peaceable, and quiet citizen, as much 
so as a n^ man we have among ua I never 
knew him do any thing in aid of the rebel- 
lion. ' 

Polk DBAKiNa 

Fwr the DefeAte. — Jime 9. 

By Mr. Ewino. 

I live near Gallant Green, Charles Connty^ 
Md. I have been acouainted with Daniel J. 
Thomas ever since 1 can remember. His 
reputation in the community for truth-telling 
is very bad; and if he had any inducement 
to speak other than the truth, I would not 
believe him under oath. 

In 1861, Mr. Thomas said he was going 
over into Virginia, and he tried to persuade 
me to go, but I did not 

Jbrbmiah T. Mudd. 

Recalled for the Defense, — May 27. 

By Mr. Ewino. 

I am aoqnainted with Daniel J. Thomaa 
and know his rtpntation in the neigjhbochattl 
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in wHich He Htm; for trath and yeraoit^ it 
IB bad; and I do not think I could believe 
him under oath. 

OroM-^xamined by Auistav t Judgb Adtooats 

BnroHAM. 

I base mj opinion, as to hiff general repu- 
tation, on my knowledge of him, and on his 
reputation in the neigh^rhood. He is known 
to go riding about the country, telling things 
th£.t are marvelous and miraculous. I may 
safely say I have heard as many as ten or 
a dozen persons speak of his bad reputation for 
truth and veracity. Among others, I have 
heard Dr. George Hudd and Mr. Qardiner. 
I have never heard any one say that Thomas 
had ew sworn falsely in any court 

By Ms. SiONm 

Thomas represents himself as a detective, 
aotinf under the orders of Colonel Holland; 
whether such is the fact I do not know. 

Lkbcubl L. Obmb. 
For the D^ensc^-^une 6. 

By Ms. EwiNo. 

I am acquainted with Daniel J. Thomas; 
I knew him first when he was not more than 
thirteen or fourteen years of age. He is 
looked upon in the community in which he 
lives as a man that hardly ever tells the 
truth; his reputation for veracity is very bad. 
I never beard him tell any thing of any 
length, without betraving himself in a story 
before begot through; and I have scarcely 
heard of a man in the neighborhood that 
would believe any thin^ he might tell. If 
he had the least prejudice against a person, 
I could not believe him under oath. 

Qrosi-examined by Assistant Judos Advooats 

BiNGHAlL 

If he had a prejudice, and was under oath, 
I should hardly believe him any how. 

By the JuDGS Advooats. 

To the best of my knowledge and belief, 
I have been loyal to the Qovernment during 
this rebellion. I have nevef done any thing 
to oppose the efforts of the Qovernment in 
suppressing the rebellion; I have always 
wished that the Union might be sustained, 
and that the Government might not be 
broken up, and have always so expressed 
myself I had no idea of the South ever 
forcing the North to go to them ; and so far 
MB the Union is concerned, I always expected 
that, if maintained, it would be by the North. 

By Ms. EwiKO. 

If words testifv any thing, Mr. Thomas 
has not been a loyal man since the begin- 
ning of the war. In the fall of 1861, for a 
distance of two miles, he talked to me, and 
advised me to go South with him. He may 
bsTe changed his aentiments sinoe, but dar- 



ing the first twelve or eighteen months of 
the war, he was looked upon as a great 
friend of the South ; helping as far as hia 
ability went He was not looked upon as 
able to help anybody, but his conversatioDB 
were all that way. 

JoHir H. Badsk. 

Far the Defense, — June 8. 

By Ms. EwiNa 

I live in Anacostia District, Prince Georga** 
County, Md. I know the reputation Daniel 
J. Thomas bears for truth and veracity; ha 
is accounted a very untruthful man ; I b** 
lieve few place any confidence in what he 
saya From the knowledge I have of his 
reputation for veracity I would not believe 
him under oath. 

Oroes-examined by the Judos Adtooats. 

I have never heard him charged with 
swearing falsely. I have heard him tell a 
ereat deal that was not true, but I never 
heard him swear to it 

Q. From your knowledge of human char- 
acter, do you not think there are many men 
who talk idlv and extravagantly, and some- 
times untruth full V, who would neverthelesS| 
when under the obligations of an oath, speak 
the truth? 

A. I do not know, sir. I do not place any 
confidence myself in what I hear him say. 
I have nothing against Mr. Thomas; I have 
known him a good while, but I do not put 
any confidence in what I hear him say. 

Q. That is not an answer to my question. 
Do I understand you to hold that a man who 
will sometimes speak untruthfiilly, will nece^ 
sarily swear to an untruth in a court of jus- 
tice ? Is that vour j udgment of human char- 
acter and conduct? 

A. Not all. 

Eli J. Watsok. 

For the Defense, — June 8. 

By Ms. EwiKO. 

I reside in the Eighth Election District, 
Prince Georee's County, Md. I have known 
Daniel J. Thomas ever since he was a boy. 
I know his reputation for truth and veracily 
in the neighborhood in which he lives, and it 
is very bad. From that general reputation, 
and my knowledge of his character, I would 
not believe him under oath. 

I saw Mr. Thomas on my farm on the Isl 
of June; he said he had been a witness 
against Dr. Mudd, and that Joshua S. Nay- 
lor had sworn to put down his oath ; he also 
said that if his oath was sustained, he ex- 
pected a portion of the jeward that the Gov- 
ernment was to give for Booth. 

Q. And that «Joshua S. Naylor had sworn 
to put down his oath; what do you luuisr* 
stand by that? 
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AMistant Judge Advocate Binoham objected 
lO the question, and it was waived. 

; JOSHITA S. Natlos. 

Far the D^ense.--May 30. 

By Mr. Swing. 

I reside in the Eighth Election District, 
Prince Georee's County, Md. I have known 
Daniel J. Thomas since he was a boy. His 
^neral reputation for truth and veracity in 
iImX neighborhood is bad, and such that 1 
would not believe him under oath. His rep- 
utation is that he never tells the truth if a lie 
will answer his purpose better; and, though 
it 18 hard to say it of any man, I could not 
believe him under oath. 

Crcis-^xamxTud hy the Judge Advocate. 

I can not say that he is reputed to be a 
lojral and an honest man in his neighbor- 
hood. As to his loyalty, he is sometimes 
one thing and sometimes another, just as 
the prospects of the different parties seem to 
be going. During the latter part of the re- 
belnoD, tie has pretended to be a warm sup- 
porter of the Government, and he may have 
been sincere ; but. from what others have told 
me, he said to tnem he was not during the 
early part of the rebellion. 

I never hei^rd him speak under oath, and 
can not say that I have ever heard him 
charged with swearing falsely. 

By Ma. Ewing. 

I have been a supporter of the Govern- 
ment and the Administration of the United 
Slates at all times and under all circam- 
stancea Dr. George Mudd I have heard 
spoken of as a goc^ Union man, and a sup- 
porter of the Government in the war against 
the rebellion 

JoHH Watbss. 

For the Drfense, — May 9. 

By Mb. Ewtng. 

I live in Charles County, Maryland. I 
hsve been loyal to the Union, and a sup- 
porter of the Government in the prosecution 
of Uie war. 

I have known Daniel J. Thomas from a 
boy. His reputation for truth and veracity 
luM not been very good ; I think the people 
gmarally regard him as not very truthful. 

I am acquainted with the prisoner. Dr. 
Samuel Mudd; his reputation in the com- 
munity, as a citicen, nas been very good. 
Balbre the arrest of Dr. Mudd, I think I saw 
Mr. Thomas with a hand-bill in his hand, 
oAnring a reward for the arrest of the assas- 
mm or their accomplices. That, I believe, 
WM on the Tuesday after the assassination 
of the Preiident 



Daniel W. Hawkiks. 

For the Defense, — June 9. 

By Mr. Ewing. 

I am by profession a lawyer. I live about 
four miles and a half from Bryantown, in 
Charles County. I have known Mr. Daniel 
J. Thomas from ten to fifteen years. His 
general reputation in the community for 
truth and veracity is not very eood. If I 
were a juror or a judge, I should think it 
very unsafe to convict on his evidence. I 
should have very serious doubts about his 
oath. 

I am very well acquainted with Dr. George 
Mudd ; and I can say that I do not know a 
more loyal man than he in the State of 
Maryland. My attitude toward the Govern- 
ment during the war has been strictly loyal ; 
and I have been a supporter of the Govern- 
ment in its war measures from the com- 
mencement of the rebellion. 

Joseph Waters. 

For the Defense. — May 9. 

By Mr. Ewikg. 

I live at Gallant Green, Charles County, 
Maryland. 1 have known Daniel J. Thomas 
from childhood. His general reputation in 
the community for truth and veracity is very 
bad; and fh)m my knowledge of his repu- 
tation I do not think I could believe him 
under oath. 

I have known Dr. Mudd fh)m childhood. 
His reputation as a citizen has been very 
good, as far as I know. I have never known 
any thing against him. I have not been in 
any way engaged in aiding the rebellion, 
but have been a loyal man throughout the 
war. 

Frakk Ward. 

For the Defense, — May 9. 

By Mr. Ewing. 

I live at Horsehead, Prince George's 
County, Maryland. I have known Daniel J. 
Thomas ever since he was a boy. His repu- 
tation for veracity in the community is pretty 
bad. I can not say that Mr. Thomas has 
been a loyal man throughout the war. He 
is first one thing and then another; some- 
times Union and sometimes disloyal. 

Oross-examined hy Assistant Judge Adtooatb 

Bingham. 

I voted for McClellan. I do not recollect 
whether I voted for Harris for Congress or 
not; I certainly did not rejoice at the suc- 
cess of the rebels at the first battle of Bull 
Run. 

By Assistant Judge Advocate Burnett. 

I have heard many persons speak in refer* 
enoe to the reputation of Mr. TiiQx&M^VraXX 
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can not recollect exactly what thej said. I 
live about five miles from Mr. Thomaa. 

By Mb. Ewino. 

My knowledge of his reputation was oL- 
tained before this trial commenced. 



IN WASHINGTON, Dbcbmbeb 23, 1864. 

Jeremiah T. Mudd. 

Far the Defense.— May 26. 

By Mb. Ewino. 

I reside in Charles County, Maryland, 
ftbout a mile and a half from Dr. Samuel 
A. Mudd. Dr. Mudd and myself went to 
Washington together on the morning of the 
23d of December last I recollect the date 
distinctly, because we got home on the 24th, 
Christmas eve. It was a little in the night 
when we arrived in Washington ; we put up 
our horses near the Navy Yard, and went 
to the Pennsylvania House, registering our 
names for lodgings. We went to a restau- 
rant on the avenue, now Dubant's, I think, 
for supper, and staid there possibly an hour. 
We then went to Brown's Hotel, and after- 
ward to the National Hotel, and there was a 
tremendous crowd there, and we got separated. 
I met a friend at the National, conversed 
with him a short time, then went down the 
avenue and visited some clothing stores, and 
returned to the Pennsylvania llouse. Dr. 
Mudd came in there shortly after me, and 
we went to bed. There was no one with 
him when I first saw him, as he came 
through the folding doors to the room where 
I was; but there may have been some few 
persons in the adjoining room from which 
he came. 

The next morning I went with Dr. Mudd 
to purchase a cooking stove, and then we 
separated, he to make some little purchases 
for himself, and I to buy some clothing, etc. ; 
but we saw each other repeatedly, every 
ten or fifteen minutes, till about 1 o'clock. 
Then we went together down to the Navy 
Yard for our horses, and left the city about 
3 o'clock. V 

Q. Do you know who took the articles 
which he bought down to his home? 

Assistant Judge Advocate Bingham. I 
object to any inquiry about the articles he 
bought, or who took them. It is of no con- 
sequence 

Mr. Ewixo. May it please the Court, it is of 
a very great deal of consequence. The prose- 
cution has attempted to prove by one witness 
a meeting between Booth and Dr. Mudd, and 
an introauction of Booth to Surratt by Dr. 
Mudd, here in Washington. We expect to 
be able to show to the Court conclusively, 
that if there was any such meeting, it must 
have been at this visit lo the city of Dr. 
Mudd about whioh we are now inquiring. 



In that view, it is of great conseqneaoe to 
the accused to be able to show that he cama 
here on business unconnected with Booth, for 
the purpose of rebutting the presumption or 
inference unfavorable to him which might be 
drawn from the fact of his having metlSooUi 
here. That alleged meeting with Booth has 
been put in evidence as part of the res ff^Hm 
of the conspiracy; oj\ any other groi^nd, it 
would have been irrelevant and inadmissible 
We have a right to show that Dr. Mudd came 
to the city that time for other parposet; we 
have a right to show the acts that ne did, in 
order to establish that his visit was a legiti- 
mate business visit to Washington. Thers* 
fore it is that we ask who took the thillg^ 
down ; and we expect to show that ha ar- 
ranged, before starting from home, to have 
the things which he was coming here to pur* 
chase hauled down, and that therefore he 
came here on legitimate business. 

Assistant Judge Advocate Binoham. If 
the gentleman had shown that this man was 
with Booth on that day, I could see aome- 
thing in his argument; but as it ia, it does 
not amount to any thing. 

Mr. Ewino. But I assure yon we ez|wct 
to follow this up by testimony which wilt 
conclusively establish that he could not have 
been with Booth upon any other day between 
that day and the assassination of the Presi- 
dent 

Assistant Judge Advocate Bingham. They 
undertake to prove by this witness that he 
could not have been with Booth then; thif> 
five-minute operation is introduced for that 
purpose, as I understand. But now, in order 
to make out somethinf, for some purpose I 
can not comprehend, they propose to prove 
that this man bought crockery or somethins 
that day in town, and got somebody to haiil 
it home That has nothing in the world to do 
with this case. The amount of it all is, that 
we have introduced testimony here to prove 
this man's association with Booth in Wtah- 
ington, in another month, at the National 
Hotel. If they can disprove that, well and 
eood ; but it does not tend to disprove it, and 
doe6 not tend to throw any light on the aab- 
ject, to show that, in December, (another 
time altogether than that stated by our wit- 
ness for the meeting of Booth and Mudd, 
which the Court will remember was about 
the middle of January,) Mudd bought cer- 
tain things, and hired somebody to take them 
home All that has nothing to do with the 
case 

The Commission overruled the objection. 

Witness. I took a portion of them my- 
self. The stove was to have been taken down 
by Mr. Lucas, who had come to the market 
to sell a load of poultry, and was then in 
market with his wagon. His taking the 
stove depended upon his selling his pooitiy; 
it was a dull market, and Dr. Mudd aad I 
went three times to see if he had aold oiit» ae 
that he could take it 
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Ikavcknown Dr. Hudd (nm early ^onth. 
Hh ^«ral chuacter for peace, order, hriI 
good dUxenehip io the neigbborliood in 
which he reaides ia ezempUiyi he baa al- 
wmja been amiable and eeiimable, a good 
Mighbor, honest and eoirecL I never in al] 
mj lire heard anj thing to the contrary. I 
Utink him humane and kind to his servants, 
I have lived very dose to him si] my life!^ 
ha ia ao regarded univeraAlJy, 1 believe. Hi, 
did not work them hard either ; at least they 
did not do a gnat deal of work. 



I nmember Booth beini 



) that c 



t Church at firyantonn in t[i« 
iMtar pan of November or early in Decem- 
ber lasL I noticed a atmnger there, and 
toqnired who he was, snd was t 
Bame was Booth, a great tragedian. From 
Um deacHption of him, and from his photo- 

fkph, 1 am astisfled it was the aanie man. 
only know what I heard others say shoal 
hia boainess there — the comraoo talk, 

Q. What was the common talk? 

Aaeistant Judge Advocate BiNonAJi 
witneaa need not etale what the commi 
was. It is not competent evidence to under- 
Uk« to prove common talk about a party 
not on trial here. 

Mr. EwixG. May it please the Court, I 
btov it is the object of the Government Io 
gir* the accused here liberal opportunities 
of presenting their defense. I am sure the 
Jaag« Advocate does not intend, by drawing 
the reins of the rules of evidence tight, to 
ahat out testimony which might fairly go to 
idiere the accused of the Bccuaalions mode 
■gAinal them. 1 think it ia better, not only 
& them, but for the Government, wlioae 
n^eaty has been violatcil, and whose law 

Ka are abont to enforce, ihnt there should 
liberality in ullowing these parlica to pre- 
Mot whatever derense they have to otTer. 
W* wish to show that Booth was in that 
oooatj ostensibly, accordine to ilic common 
andervtanding of the neighborhood, for the 
porpoae of selecting and invcKting in lands. 
Wa introdnce this as explanatory of hia 
neetiog with Dr. Hudd, whose family, as we 
aspect to show, were lar^e land- hold era, and 
anxious to dispose of their Innda, and 1 trust 
to the liberality of the Court to allow us to 
prove it 

The Jtroca Adtooate. I wish certainly the 
■tmoat liberality in the introduction of the 
iMlimony of the defense here, and I hope the 
Court will maintain it If I at any time fall 
abort myself of maintaining that spirit, I 
mat the Court will do it. I think, however, 
in this ease there ia no principle of evidence 
that wilt admit the mere talk of a neighbor- 
hood. Any fact which any witneaa knows, 
taading to show for-what purpose Booth waa 
tbaro, DO matter what that fact may be, is ' 
■dmiiaible; but a mere idle rumor, of which i 
fM can not take hold, on which ^ou can 
Mt « vm qnestion, in regard b> which you 
MB sot apeak, it Nemi Io me, on no prioci-' 



pie by which the ascertainment of truth is 

sought, can be received. I wish to atato 
most distinctly to the Court that I desire 
the nlmoBt latitude of inquiry indulged in, 
and that every thing shall be introduced 
which tends in any manner to illustiale tho 
defense which ia made for these priaonera. 1 
wish no technical objection, and ahall never 
make one, and, if made, I trust it will never 
be auatained by thia Court 
The Commiaaion sustained the objection. 

Croat-examined by tK6 Jddob Adyocatk 



I r 



illy do I 



; know Dr. Mudd's 



ipul*. 
>r the 



United States during thia war _ .... _ ___, 
self heard him aay that he did not deaire 
to see two Covernments here. I have never 
known of any diiiloyal act of bis, and never 
heard of any. I never, that I am aware of, 
lirard any disloyal aentimenta expressed by 
him. I have heard him express aentimenta 
opposed to the policy of (he Administration. 
1 do not know that he has been open and 
undi^guiaed in his opposition to (he endeav- 
ors of the Government to suppress the re- 
bellion. For the past two or three years 
people have bad no disposition to talk 
ut the rebellion or the war. For a long 
time I would aeldom talk about it with any 
; and would not send to the poat-offlce 
my papers perhaps for a week, and then 
lid not read them— juat look over them 
Sunday. I never heard Dr. Mudd say 
that the State of Maryland had been false io 
T duty in not going with other States in 
e rebi'llion against the Uovornnient; and 
never ivwi Confederate soldiers at his 
>u»'C. I did hear of hia shooting one of his 
rvnntd, and do not doubt that it was tru& 
heurd it was only a flesh wound. I do 
not know tliat the bo^ ia lame aill; 1 do 
not think I have seen him since. 

By Ua. Ewisn. 

I heard that the aervant who waa shot 
vas obstreperous; that lie had been ordered 
o df something which he refused to do, and 
itiirled to ^o Bwny; (hat the Doctor had his 
ihot-gim with him, and he thought he would 
ihoot him to frighten him, and make him 
itop and come back. The Doctor told me 
HO hiniaelf. I believe he shot the boy some- 
here in the leg. 

I have heard Dr. Mudd make use of ex- 
{>rei(sions in opposition to the policy of the 
.Administration, hut only in reference to the 
icipaiion policy. He was a large slave' 
r — and hisfatber— too, and I suppose did 
Evant to lose bis property; this 1 aup- 
to be the cause of his uncompromising 
opposition to the emancipation policv of (he 
iJovernment I never in my life iicard a 
violent expression from him; it is not in hia 
character; nor did he ever indulge in Tioleol 
denunciations of ths OovemmeDL 
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Reealledfor the Defense, — May 27. and the name of Dr. Samael A. Madd do«e 

By Mb. Ewdco. not appear on it for the month of Janui^. 

^ ^^ I have never,, to my knowledge, seen ihe 

I have seen the handwriting of Dr. Samael accofled, Samael A. Mudd, before. He maj 

A. Mudd frequently, and am acquainted have stopped at the house and I not know 

with it him, but his name would certainly be on dM 

[Bxbibitinf to the witnen the register of tlie Peonayl- register; for no one is allowed tO Stop DIM 

Tsnia Hou«,. heretofore produced.] . ^. j^^ without registering his name. Peiaou 

I recognize his handwriting on the page ^^^ ^^^ j^ ^ ^ke ^ meal, and pay whca 

^^^.^^?^ m? ' 'I" 1 . ?"^?r' ^«<^,«*"^?^ they go out, and do not register their namctL 
23, 1864. The book is the Pennsylvania j fii/the name "Samuel A. Mudd" entered 
House register, with which I am very famil- „„jg^ ^^^ ^^ December 23, 1864, and also 
lar, having repeatedly registered my narae in uj t. Mudd;" they both occupied the same 
it for years past. We went into the hotel pQ^m 
together, and 1 registered my name two 

names above hia I do not know at what Crose-examined by Assistant Judgb AdtocaA 
hotel Dr. Mudd was in the habit of stopping Bingham. 

^hen lie went to Washington. He had j j^ ^^^ j^^^^ ^1^^ al^^ ^^h Atiscrodt at 
some relatives there, and I frequently heard ^he Pennsylvania House on the night of the 
of his stoving the night with them. I never president's assassination ; I was iS bed that 
•^ai m Washington with him before. ^j^^t The next morning I saw the name 

-._.-- of "Samuel Thomas" entered on the book; 

J. H. MoNTQOMERT. f^^her than that I do not know. It was 

For the Defense, — May 29. the rule of the house that the porter was 

n Tjr -p never to allow a person to go to bed without 

Jiy MR. iJiWiNO. registering his name; and I have never 

I am acquainted with the prisoner. Dr. known the rule to be violated. The register 

Samuel A. Mudd. On the 22d of last De- does not show how long Dr. Mudd remained 

cember, I think, the Thursday morning at the house in December; the cash-book 

before Christmas, he asked me if I could would show that 

bring a stove from Washington for him. I [Br r«qnMit of Mr. Ewixo, the witnem retired to ex»m- 

told him that Lucas, who hucketers for me '^fV^,Tn'SS'ihSl'^^Fm^r^^^^^ "^ 

and drives my wagon could bring it down. j j^^^^^ examined the register from the last 

Lucas went up on Wednesday, and was to g^try of Dr. Mudd's name on the 23d of 

come down on Thursday, but he did not December, 1864, up to this month, May, and 

come till Friday, and returned the same day. j^jg ^^^le does not appear at all. 

Francis Lucas. j^i^j^ j^^^ Bloycb (colored.) 

For the Defense,^May 26. p^^ ^^^ Defense.-May 20 

By Mr. Stonb. ^^ ^^ Ewino. 

I am a huckster and live about two miles j ^^^^ ^ ^^^ ^^ p^ g^^ j^^^^.^ ^^ ^^ 

from Bryantown, Maryland. On Christmas ^ ^j^ ^jj ^^^j^j^ ^ ^^^ ^^ Christ- 

eve last. Dr. Mudd came to me in market ^/^ ^^^^^^^ , ^^^ j^^ J^ ^ y^^^^ ^j, 

and asked nae to take a stove down for him; ,^^ Cbristmaa 1 used to cook, and wash, 

I promised to do so, if I could He came ^^^ j^^ ^,^^ ^y^^ y^ ^„^ sometimci 

to me two or three t;mes to tell me not to ^^.^ ^^» ^j^^ ^^^^ j ^^^^^ ^^ ^^j^^ 

forget It; and 1 finally told him it was out ^ ^^^ Confederate officers or sol- 

of my power to take it ^.^^ ^^^^^ j^^ ^^^^^.^ j^^^^^^ ^„j ^^^^ ^^ 

Cross-examined by Assistant Judge Advocate a man called Surratt there, nor heard the 

Bingham. name mentioned. 

I suppose it was about 9 or 10 o'clock on J^f °*^«™^** of John H. Snrratt exhibited to th. wit- 

Christmas eve that he came to ask me to j' ^^^^ ^^^^^ ^^^„ ^^^^ ^^^ ^^ ^^ ^^^^ 
haul tne stove. j j^^^^ ^^^ 3^^ Gwynn, but I did not see 

Samuel McAllister. i;!™ *^ ^' ^^""^^^ last yea^^. I did not hear 

KjA«v**i. ^yj^M.M.Ao «. j^^g name nor Andrew Gwynn s mentioned. 

For the Defense. — May 26. Dr. Mudd was very kind to us alL 1 lived 

By Mil Stonb T^IJi ^'"^ *" ^^'' ''"'^ ^"^ ^""^^ "^^ "^ 

^ kindly ; never gave me a cross word, nor any 

I have been a clerk at the Pennsylvania of the rest that I know of. I did not hear of 

House in this city since the 2d of December his whipping Mary Simms; he never struck 

last her nor any of the others a lick, through 

[Sobmittinf to the witness an hotel reffister.] the whole year. I believe she lefl becauae 

That is the register of the Pennsylvania Mr& Mudd told her not to go out walking 

Houae. I hare examined it very carefully, one Sunday evening; but aha would, and the 
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««Kt morning Un. Uudd e&*e her 
UirM licka wub ■ little awitcn, but th« 



t the switch 
laimall, and I don't believe the licks could 
hvn hart her. The gfneral opinion of If&r; 
Smini among the colored people ta, that 
■hft it not a Ttry gnat tmth-teller. I know 
aha ia not, becnoM she told lies on rae. The 
oolorad folks think the eame of Milo SimniB 
aa of Harj; if be got angry with jon, be 
would tell a lie on you to eet satiifkction, 

I nerer heard Dr. Uudd aay any thing 
againat the QoTernment or Hr. Lincoln. 

On the dav I led, two days before Christ- 
maa, Dr. Uudd went away early in the morn- 
ing, and his wife told me he was gone to 
^^hincton to get a cooking stOTe. Since I 
lafl Dr. Mudd's, I have been linug in Bryan- 
town with Hr Ward. 



HUDD'S .WHEBBABOUTS, Uaboh 1-9. 

Faxxib Uddd, 

Fbr Uie D^eme. — June 5. 

j^ Ua. Evuto. 

Dr. Samoel A. Uadd, the accased, is my 
brother. I know of my brother's whpre- 
aboata from the Ist to the 4th of Uarcli last 
On the Ist of Harch my sister was taken 
iiok, and on the rooming of the 2d my father 
Hitt to her room early to know how she 
felt She sent him word that she felt very 
badlf, and was afraid she hod the small-poz. 
Hy &ther immediately dressed, and went for 
my brother, aud he came there with my 
fathar and took breakfast with us. On the 
td, my brother came in between II and 12 
(o aea my aieter, and took dinner with us. 
Aa ho had not bis medical case with him, 
haying come in fVom the bam, where he had 
baau atrippng tobacco, he went home for it, 
and ewne back with the medicine for my 
BItor. On the 4th he came to dinner asain, 
and on the Sth, Sanday, he was at my father's 
in tho evening, in company with Dr. Blan- 
ftird, my brother-in-law. 

1 ^d not see my brother on the let of 
Ifarfthj hut I am pretty sure he was at home. 
I am eonfldent my brother was not absent 
Amn home at anytime between the 1st and 
Ml ol Karch. We live very near, about 
half A mile distant, and we so backward and 
(Mwud aometimes twice a day. 

I ~wsa in the habit of visiting my brother's 
hooat tct; frequently last summer, and the 
■nauncr prevjona I never saw or heard of 
JobB H. Snrratt being there. I heard of 
Booth bainc there once, probably in Novem- 
bar; bat I did not see him. Since this trial 
eomnaaced, I havo beud that he was there 
twieo. 

I knaw of three gentlemen, Ur. Jerry 

Dyv. Andrew Owynn, and Bennett Qwynn, 

riMMBg in the pinea near my brother a house, 

)i IMli I do not think Ui^ aecretod them- 

18 
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selves except during the night Ur. Andrew 
Owynn was an intimate friend of oure, very 
tbnd of music, and he spent two evenings 
with us at my father'a He left that year, and 
I have not seen him since, nor have I beard 
of his being at mj brother's. I never heard 
of a Captain Ferry, or Lieutenant Perry, or 
of any Confederate soldiers being about my 
brother's house. Hy father's house is about 
thirty or thirtj-two miles from Washington. 



I think I heard of Booth being at my 
brother's in the early part of last November. 
I do not know personally that my brother 
was at home on the Ist of Harch; I did not 
see him at all on that dav. I do not know 
the officer who enrolled the nameg of those 
in our neighlwrbood subject to the draft, nor 
did I say any thing at all to the enrolling 
officers Bs they passed by, or were at my 
father'a house. 

By It*. Ewiito. 

I know that it was the let of Harch that 

my sister was taken sick, because it was Ash 

Wednesday, and it is customary with Catbo- 

liea to go to church that day, if possible, to 

~epare for the penitential eeason of Lent, 

d we were Catholics, and were particularly 

xious to go to church. Uy sister attempted 

rise that morning, but was not able; and a 

cond time attempted, but was obliged to re- 

I did not meet Booth when he was at Bryan- 
town, but I saw him in church; he sat in Dr. 
Queen's pew, with his family. 

Hsa, EwLT HiTDD. 
For tht De/eiut. — Jiin4 5. 
By Ub. Ewixq. 
I live at the house of Hr. Henry L. Kadd, 
the father of the prisoner, Samuel A. Hudd 
On Thursday, the 2d of March, Dr. Samuel 
Mudd was summoned very early in the 
morning to see bis sister, who woe sick, and 
'n on the next day, the 3d. He came 
about 12 o'clock that day and dined 
us, and finding his sister much worse, 
»me over again in the evening and 
brought lier some medicine. He was there 
again on Saturday to see her, and took din- 
ner again; and I think he was there on 
Saturday afternoon. I am positive of the 
dates from the fact that the let of Uareh, 
when the prisoner's sister was sick, was Ash 
Wednesday, and she could not go to church. 
I am sure that Dr. Samuel Hudd was not 
from home at any time between the let and 
the Sth of Harch; he woe attending hie sick 
sister, and woe not absent from home at alL 
I know Andrew Owynn, hot have not seen 
m since the fall of 1860. He was in the 
habit of visiting the house of Dr. Hodd's 
father before thai, bat kaa not^te wi kitMiAr 
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edge, been there, or at the house of Dt. 
Samuel A. Mudd, since 1861. I never knew 
John H. Surratt, or Lieutenant Perry, or 
Captain Perry, and never heard of their being 
at the house of Samuel A. Mudd ; nor have 

1 ever known or heard of parties of Con- 
federate officers or soldiers being about Dr. 
Samuel Mudd's house, and I have been in 
the habit of going to his house very frequently 
since 1861. 1 saw Dr. Mudd on his way home 
from Bryantown on the Saturday afternoon 
after the assassinatiqii of the President; no 
one was with him. 

Oross-examined by Assistaxt Judge Adyocatb 

Bingham. 

I saw him going by the road by his house 
toward Bryantown, 1 expect, between 1 and 

2 o'clock ; perhaps a little earlier ; and I saw 
him coming back perhaps about 4 ; but I am 
not positive as to the time. On the 2d of 
March, he came to his fathers very early, 
before breakfast; I do not know what time 
he left; I was sick and did not see him any 
more; on Friday I did not see him until 
noon, at dinner. I did not see him at all on 
Wednesday, the Ist of March, and do not 
know of myself whether he was abroad or 
at home on that day, nor do I know whether 
he was at home or abroad after he left his 
sister early in the mprning of the 2d, until 
the next day at noon. 

Betty Washiwgtok (colored.) 
Recalled for the Defense, — June 5 
By Mr. Swing. 

I went to live at Dr. Samuel A. Mudd's 
house the week after Christinas, and was 
there in March last; 1 know that on the 
1st of March, Ash Wednesday, Dr. Mudd 
was down at the tobacco bed, getting it 
ready to sow; he was there until aboilt dinner 
time, and he and Mr. Blauford came in to 
dinner together. He was out all that after^ 
noon, but was at home at night I saw him 
the next morning, Thursday, at breakfast 
time, and we cut brush all that day, and he 
was there working with us all day ; he laid 
the brush off for us to dig upi On Friday, he 
was stripping tobacco in the bam. I saw him 
on Friday morning, but not at noon ; he went 
from the barn over to his father's to dinner, 
and came back after we had been to supper. 

I saw him on Saturday at breakfast, and 
after dinner he went to the post-office at 
Bcantown, and came back at night On 
Sunday he went to church, and came home 
Sunday night 

The tobacco bed that he was fixing on the 
1st of March is down close to Mr. Sylvester 
Mudd's. I was working on the bed with him. 

I never heard of John H. Surratt while I 
lived at Dr. Mudd'a If I had heard talk 
of his name, I should know it I know Mary 
Simma who ofled to live at Dr. Mudd's ; all the 



colored folks about toere gave her a bad 
name as a story-teller. Dr. Mudd treated me 
very well; 1 have no fault to find with hin. 

Croee-examined by Assistant Judge Adtocatb 

Bingham. 

Dr. Mudd took breakfast at home on 
Thursday, and he was there all day when 
we were cutting brush ; he was on one side 
of the path, and we were on the other. I 
know he was at home to breakfaat, dinner, 
and supper on Thursday. 

By Mr. Ewihg. 

Q. Are you certain that Dr. Mudd took 
breakfast at his house on the day alter Aih 
Wednesday ? 

Assistant Judge Advocate Bingham objeeted 
to the question as not proper re-ezaminatioo. 
The cross-examination had been confined to 
matters brought out on the ezaminatiou in 
chief, and therefore this kind of re-examina- 
tion was not proper. 

Mr. Swing desired to put the question in 
order to explain a seeming contradiction, and 
have the matter fully understood. 

The Commission sustained the objection. 

Frank Washington (colored.) 
Recalled for the D^ense. — June 5. 

It is a little better than twelve months 
since I went to live at Dr. Mudd's house. I 
was there last March, and I know that on 
the 1st, which was Ash Wednesday, he was 
out working with me on the tobacco bed 
from morning until night; the next day he 
was about the tobacco bed in the morning 
and afternoon. On Friday he went to the 
bed again, but it commenced raining. He 
then went to the barn to strip tobacco, and 
he staid in the barn until 12 o' clocks when 
he went to his father'a On Saturday it 
rained pretty hard, and he kept the house all 
day until pretty late in the evening, when 
he rode up to the post-office at Beantown. 
On Sundav he went to church. 

On Ash Wednesday night, and every other 
night. Dr. Mudd was at home; Dr. Mudd 
was also at home Tuesday, the last day of 
February, and I saw him on Sunday night, 
the 5th ; he was at home. 

Cross-examined by Assistant Judge Adtocatb 

Bingham. 

I always got up before Dr. Mudd, and I 
saw him ^o out of the house early on Thora- 
day monnng ; I was working with him all 
that day. Ue ate his breakfast before I had 
mine, and he ate his dinner and supper at 
home. 

John F. Davis. 

For the Defense. — June 5. 

By Mr. EwiNa 

I live in Prince George's Coanfy, Md., aboat 
a mile from the line of Charles Goaatgr. X 
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know that Dr. Samuel Mudd was at home on 'On the 2d of March he was at my father's 
the 3d of March, for I went down to see him J house before breakfast, having come to see 
and carried him half a dozen small perch, my sister, who was sick. I saw him again 
I eaw him at his house, within five miles of that day at 4 o'clock. On the 3d of March 
Bryantown, at about 10 o'clock on Friday he was sent for about 10 o'clock, and the boy 
morning, the 3d day of March. found him in the barn stripping tobacco. He 

came about half-past 11 o^clock, remained to 

Thomas Dayis. dinner, and left about 2 o'clock; I am very 

t> 11 J f L T\ r r R positive of thia In the afternoon of the 

JCecalUd for ike Uefense^—t/une 5. g^me day he came again, and brought some 

By Mr. Ewino. medicine. I saw him again that evening 

o. At *%.i- i. T Ti u T • when I went over to his house to fetch some 

Since the 9th of January I have been living medicine. On the 4th of March he was 
at Br Samuel Mudd a /recollect that he j^ ^^ f^^^er's house to see my sister. 
was at home on the 1st of March, because I Qd the 5th of March I saw him at church, 
was sick, and he <»me into my room to see ^^^ y^^ ^j^^^ ^^ ^^^ ^^^^ T,,^ ^.^^^^^ 
me He told me he could not give me any f^m my father's house to the Navy Yard 
meat on that day because it wa*^ Ash Wedn^ bridge at Washington is from twenty-seven 
day, the begmnfng of Lent He came up to ^^ ^jfj^y miles. 

sea me twice on that day, m the forenoon and ^ ij^other has not owned a carriage of 
afternoon, and on the 2d of March he came any description since I have known him. My 
to tee me twice, morning and eveninq^ On ^^^^^^^ ^^^ „^t ^^^ buggy; he owns a 

the3d 1 saw him three times, and on tlie 4th , two-horse, close carriaie, holding four 
and 6th he came to see me as usual, m the ^^^^ j^gj^j ^wo on the driver's seat, and a 
forendon and afternoon of each day. f^^g^ ^^^^ t^^hind. It is as large as any of 

Oross-txammed by Assistant Judge AoyooATE the city hacks, and very heavy. 

Bingham. Cross-examined by Assistant Judgb AoyocATE 

I was sick and confined to my bed at Dr. Bingham. 

Mudd'0 only once last winter; 1 was taken i distinctly remember my brother being at 
sick on the ^ of February, and remained father's house on the 3d of March I 

tick and confined to the house until about ^^ ^^ ^i^^ barn stripping tobacco, and when 
the 15th of March ; this is the same sickness j ^^^^ ^^ ^.^ dinner my brother came in im- 
thai I swore to before the Court a week aga mediately afterward, and he asked for some 

By Mr. Swing. water to wash his hands ; I noticed they were 




%wi«^; n day. a-ri. XU.UUU vtiu iivb vwu a i.wv- fJiof Ao\r 

horse baggy or rockaway while I lived there; ^ 

he had nol)uggy at all p^ j ^ Blanford. 

By Assistant Judge Advocate Bingham. p^ ^^ De/ense.'-June 6. 

,,?• ^ ^'f ^^i^r^^ carriage once on the ^y Mr. Ewino. 

ilia of April. I do not know what he had 

while I was sick ; I was not out to see. I saw Dr. Mudd at his house on the 1st of 

■o -u- V March, and I saw him at church on the 5th. 

ISy MR. JiWiNG. p^ Mudd's father does not own a buggy or 

His fether's carriage is a two-horse one. rockaway. His carriage is a large, close 

It is jk close carriage; not a very heavy one. family carriage; four seats inside and two 

lliere is one seat inside, and one outside for outside. 

the driver; I think it has a window in each Miss Mary Mudd. 

side, and opens at the side with a door. r* i 7^ /> r o 

ror the Jjejtn8$,—^ufie V. 

Bm Assistant Judge Advooatb Bingham. n i.- -r^ 

' By Mr. Ewing. 

It has curtains. I said it was a rockaway, ^ ai^wj a ^\. ^ ». c \r ut 
but I spoke of it first as a " carriage ; " I never ^» ^f? Wednesday, the 1st of March, I 
heard iVcalled a rockaway. "^^ making preparations to go to church, 

when 1 was taken very sick. The sickness 
Tr««>»«. T 'Lr.T,^^ T» passed off, and I grew better; but on the 2d 

HBNRT U MUDD, JR. ^^ VLtLTnh my father sent for Dr. Samuel 

J^ the Drfenee, — Jwm 6. Mudd, my brother, and brought him over. 

» xr» i?«rT«»/i ^y father found him in bed. He remained 

jsy MR. jJiWiNG. ^j^j^ ^g ^jjj 7 o'clock, and then retamed to 

Of the whereabonts of my brother, Samuel his own house. 
A. Modd, firom the Ist to the 5th of March, On Friday morning, the 3d of March, 
I aaa aCate that on the 1st of Maroh I did not there was an eruption on my face, and my 
•St MiiBi Ihaogh he oertainly was at hone; mother, who was mnoh fri^hteawi^ ^mgX % 
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mmll colored boy over for mr brother, who 
lent back word that he would be there to 
dinner. He came between 11 and 12 o'clock 
and dined with us. Having come from the 
barn where he was stripping tobacco all day, 
he brought no medicine. I remember he 
came directly into my room and washed the 
tobacco gum off his hands. He left at 2 
o^clock, and returned at 4, bringing with him 
some medicine. On the same day my brother 
Henry, late in the evening, went oyer and 
returned with more medicme. On the 4th, 
Saturday, my brother came to see me, and 
dined with us. On the 5th, Sunday, he was 
at our house in the evening. On Monday, 
the 6th, he came to see me again ; also on 
Tuesday, the 7th, and on Wednesday I was 
able to leave my room and did not need his 
attention any more. 

During this time, on one of the days, a 
De£ro woman on tne place was taken very 
sick of typhoid pneumonia. My brother 
eaw her every day until the 23d of March. 
That day I remember very well, because we 
had a tornado, and his barn was blown 
down. After that, during the whole of the 
month, I saw him every two or three days, 
pr heard of him. 

I have been in the habit of seeing my 
brother every day or so, because my mother's 
health is delicate, and he comes in frequently 
to see her. 

I know of my brother going to Washing- 
ton on the 23d of March, in company with 
Iiewellyn Gardiner. I remember his being 
at a party at Mr. George Henry Gardiner's 
in January, but 1 do not remember the date. 
His wife and Mrs. Siinms, who boards in 
the family, were also there. They remained 
until daybreak. A short time afler that, he 
came with my brother Henry to Giesboro to 
buy some horses^ Those are the only occa- 
fions I know of his being away from home 
between the 23d of December and the 23d of 
March, and I never heard of hie being ab- 
sent on any other occasion. 

My brother never owned a buggy or car- 
riage. My brother has for the past year 
worn a drab slouch hat 1 have never seen 
him wear a black hat for. a year. 

I know Andrew Gwynn. I understand he 
has been in the Confederate service since 
1861. I never knew or heard of any Con- 
federate officers, or soldiers, or citizen Con- 
federates, stopping at my brother's house. 

I saw Booth in Dr. Queen's pew at church 
last fall or winter. It was the visit when 
he purchased the horse of Mr. Gardiner. I 
do not know of Booth having been at my 
brother's at that visit I only heard of it; I 
did not hear of his stayine there over night 
I never heard of a second visit until since 
this trial commenced. Mr. Gardiner does 
aot live more than half a mile, I think, 
ftom my brother'a Bryantown is on the 
road between Dr. Queen's and Mr. Gardiner'a 
Mjr brother'B house m alao on that road. 



MjT brother first went to St John's Cd- 
lege in 1849, and he was there in 1850. In 
iSl he went to Georgetown Collie. He 
was not at home in the months of October, 
November, and December of 1850, or Jana> 
ary, 1851. He never spent any holiday al 
home except the summer vacation. 



IN WASHINGTON, Maboh 23, 1865. 

Thomas L. QtAMvanuL 

BecalUd/or the Defense. — Mtqf 29. 

^ Mm, Ewiko. 

On the 23d of March last, Dr. Samnal A. 
Mudd (the accused) and myself came to 
Washineto^ together. We left home about 
8 or 9 o clock in the morning, and came np 
to attend the sale of Government condemned 
horses, which we were told would take nlaoe 
on Friday; but when we ffot to Mr. Mar- 
tin's, we heard that the day of sale . had 
been changed to Tuesday, and we were dis- 
appointed in attending it 

Dr. Mudd said he wanted to go over in 
town ; so we left our horses at Mr. Martin's^ 
where we had dined, walked across the 
bridge and up to the Navy Yard gate; then 
we took a street-car and came up on the 
avedne. We went to Mr. Young's carriage 
factory, where Dr. Mudd looked at aome 
wagons, and then around to one or two liv- 
ery-stables, where Dr. Mudd looked at some 
second-hand wagons. From there we went 
round on the island to Mr. Alexander Oark'a 
Not finding him at home, we went down to 
his store, staid there with him till dark, and 
he closed his store, when we returned to his 
house, and took tea with him. After tea, 
Mr. Clark, Dr. Mudd, and myself went to 
Dr. Allen's, remained two or three hours, 
then returned to Mr. Clark's, and stiud all 
night — ^Dr. Mudd and myself sleeping to* 
gether. After breakfast next morning, wt 
accompanied Mr. Clark to his store, and 
then went to the Capitol and looked at some 
of the paintinga After this, we took a 
streetrcar, returned to Mr. Martin's and o^ 
dered our dinner, after which we got our 
horses and returned home. We were not 
separated at all during the whole time; we 
were not out of one another^s sight, I am 
confident, from the time we left Mr. Martin's 
till we returned. We saw nothing of Booth 
while there, nor did we go to the National 
Hotel 

I recollect the contest in our Congressional 
district, in which Calvert and Harris were die 
rival candidates. Mr. Harris was running 
as a peace candidate; I do not know that 
he was termed a secessionist Calvert, I nn- 
derstood was the unconditional Union candi- 
datei I can not sa^ whom Dr. Modd n» 
ix>rted at that election. I did not tea hk 
ticket, hoi from a oo&T«raatiim I had wVk 
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him, I supposed he would support Hr. Cal- Mudd and Mr. Gardiner went to my honse 
Tcrt I understood him to say tnat he thought with me; I gave them a bed-room, and they 
it would be better to elect Mr. Calyert remained together in my house, and went 

^^_ . jr. k T k away together the next morning. I have not 

OvM^mntW^^iSTAKT JuDOB Advocate ^/ j^f ^^^^ ^„ ^^^ ^^^er Occasion this 

iSWOBAJL yg^ xiniXX yesterday. 

I understood that CaWert was publicly re- I do not know either J. Wilkes Booth, 

Eited to be a stronger Union man than John H. Surratt, or Mr. Weichman. No 
arris. one bearing either of those names was in 

IJy Ambtaht Judok Abtooatb Btoihctt. «o»If "T with Dr Mudd Mr. Gardiner, and 

^ myself at Dr. Allen s, at my house, or any 

I do not know that there were three can- where else. Dr. Mudd was not out of my 

didates in the field; that Colonel John C. Hoi- sight that night from the time be came into 

land was the unconditional Union candidate in the store until he went into his room to bed. 

that district, and the others both peace can- There were no strangers about my house in 

didates. I know that Colonel Holland was the morning, and there was no one in com- 

a candidate when Harris was elected the last pany with Dr. Mudd and Mr. Gardiner when 

limcL they left They came to my house on the 

Dx. Chaslbs Allbn. day on which a severe storm had occurred, 

_, , _^ r « ^7 which a negro boy was killed. I fix the 

f\^ the ntfenie.-^ym 0. ^^^^ of ^ij^j, v^gi^ y^y ^i^ for ^^ were talk- 

By Mr. Kwiho. ing about it at Dr. Allen's. 

I am acquainted with the prisoner, Samuel Orou-txcamned hy Assistant Judob Adyooatb 

A. Kadd. The last time I saw him was at Bikohail 

my offloe in this city, on the evening of the j ^ „ j^ jy^ ^„ . 

23d of March last He came there m com- ,^\ -'"^", V * t * n *u i 

panj with Mr. H. A Clark and Mr. Gar- tbat eyenmg, but I can not recall them. I 

£d^; the latter gentleman I had never seen «P*"^ ^^« ^^^"l"? ^^^ ?^°' """n *" ^"^IK 
Mbr^ I was introduced to him on that njuch acquaintea with he genUemen that 
erening; I do not know his first name. I ^ft there but I can not state positively the 
under^ that he lived in the same section "»"?«* ^^^^^^ ^"^ ^' * ^^^^'^ ^^*^ '^^^'^ ^^^^ 
of the country that Dr. Mudd lived in. They ^^^ evening 

came in about 8 o'clock, and remainedlltill be- 

tween 12 and 1 o'clock at night There 

were several other gentlemen in mv oflice, to AT GIESBORO ON APRIL 11. 

whom Mr. Clark introduced Dr. liudd and 

Mr. Gardiner. I can fix the date of that Hbnbt L. Mudd, Jb. 

visit from the fhct that a tornado had swept rWi. #jl^ n-/^.- iLf^. oq 

over the city that day, unroofing one or t^o ^ ^ Dtfensc^May 29. 

houses, and killing a neero man; and this By Ma. Ewnro. 

the 23d. I had seen 
in the early part 

?f l«5^f!lf^^'l!°' "^k^k T 1^""^ "^k-"* it wai, my brother, Samuel A. Mudd. and 
only two occasions on which I have seen him. ^^^^If left home together and went to Blan- 

Hbnbt a. Clabb. ^!'J^^ ^? °?"^ ^^"5 Washington. We staid 

AABn»< .a. yjksM^m^ thcrc sll night, and the next morning Dr. 

For ike Drftnse, — Jvne (L Blanford, Dr. Mudd, and myself went to 

n.« ir. i?wf«A Qiesboro to buy condemned Government 

uy JIB. JiWiKa j^^^^^ p^ Blanford left us about half-past 

In the latter part of last March, Dr. Mudd 10 o'clock, and went to Washington. We 
(the accused) and Mr. Gardiner, a neighbor remained till about 1 o'clock, and finding no 
of his, came to my^ store in this city, between horses that suited us, I proposed to Dr. Mudd 
6 and 7 o'clock in the evening, and went to eo down to Mr. Martin's, near the bridge, 
home with me, and took tea at my house, and eet some dinner, which we did. Dr. 
After tea we went around to Dr. Allen's office, Blanford came in just as we had dined, and 
and spent the evening there, in company with we all three returned home. Dr. Mudd and 
a number of other gentlemen. Mr. Emerson myself were not separated five minutes during 
and Mr. Veighmyer were there. Mr. Gar- that visit We did not cross the Eastern 
diner and Dr. Morgan were there for a few Branch, or come IntoWashingtonortheNavy 
ninatas, and I think Ethan Allen, but am Yard, nor did I see an;|r thine of John Wilkek 
BOt positive; and perhaps Mr. Bowman of Booth during that visit I Know of but two 
Ilia JBaok of Wasbington ; there were per- other visits to Washington made by my 
hup^ ten or a dosen. We remained till be- brother, Samuel A Mudd, during last winter 
12 and 1 o'clock, playing caida. Dr. and spring; the first on the 2dd or 24th of 
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December, io eorapuij with Jtnj Mudd, kud 
the Mcood visit with Thomas h. Oardh^r. 
ftbout the 23d of March. With the ezoepti.jn 
oT those *isita to Washington, and when lit 
went to Oieeboro wiih me, mj brother imp 
been at home, and I saw him nearlj eTiri 
day, at least four timea a week, at home aiil) 
at church, A part of last year I was nl 
college; I came home about the 29th o( 

1 do not know of any Confederate soldiers 
or other persona having been about my. 
brother's house since my return from colli'gc, 
Bor did I ever see or bear of John H. Sun-ui t 
bring there. My father is a large Isnd-owncr 
in thecounty, and the rami whkD my brolhtr, 
the prisoner, holds is between four and Eire 
hoDdred acres. 



My father gave that farm to my brother. 
He has no deed for it, but he can get one 
any time he wants it I suppose he isa tenant; 
of my father's. 

By Ma. Ewiko. 

I always understood that my father hi-i 
apart that farm for my brother; it is known 
oa my brother's farm, and goes by that nuNiL' 
I know also that six yean ago my fatli^r 
bought the land on which Mr. John F. Ha;Jv 
now lives for my brother, Dr. Samuel Moii.i' 
The house was burned down, and a sm^ill 
one built, which did not suit my broth^^r, 
■nd be sold the farm to Mr, Hardy, making- 
the agreement, and selling and receiving ili^- 
proceeds, although my father held the tiLlc. 

BeealledfoT tht Defen3e-—May 31. 
By Ub. Ewnro. 
I A\i not say in my previous examinaiion 
that my brother was a tenant, if that mennt< 
that he pays rent, I keep my father's ;ic- 
counts, andl know very well that my 1>rotlii>r 
hoe never paid the first cent of rent for tli-e 
ferm since he has been on it, nor anv of tlii: 
produce of the farm; it was treate<I as my 
ttrother's form in every respect 

SoBBBT F. Martin. 

For the Defetue.—Maii 29. 

By Mb. Ewiko. 

I am acquainted with the prisoner, Dr. 

Samuel A. Hudd, with his brother, Henry L 

Uudd, and Dr. Blanford. Dr. Mudd was a.\ 

K house, on the 23d of March last, with 
, Lewellyu Gardiner; they took dinner, nnd 
lefl their horses, then went over the river, 
returned next day to dinner, and got thi^ir 
horses. He was at my house again in April, 
in company with his brother, Henry Mudil 
They had their horse put away, and took 



3 and 4 o'clock, I am not powtive:, and tli^ 
all three tefl together. They said they wcrt 
Eoing to Oiesboro Point to buy horse*. 1 
have no means of fixing the date of this visit 
except from my book, which ia at home; bnl 
I think it was the 4th of April. Neither 
Dr. Mudd nor Dr. Blanford was there, to my 
knowledge, between that time aod the *"*' 
aination of the PresidenL 



I did DOt raster Dr. Mudd'a name at all; 
hot a man by the name of Stewart was there 
that day, and his name was re^tered; ao 
that the boiA will show the d«t«. 

BeeaiUd for the D^ente. — May SO. 
By Mr. Ewimo. 

Since I was upon the atand yesUrday I 
have referred to my register, and find that it 
was Jerry Mudd *that was at my house oa 
the 4th of April. It must have been on 
the 11th of April that Dr. Samuel Madd, 
his brother Henry, and Dr. Blanford woe 
there; I know it from the fact that, when 
ihey had been gone about half on hour, 
Joshua S, Naylor and Lemuel Orrae (whose 
names are registered on that day) drove np 
and asked if there was anybody np from 
Charles County, and I told them that Dr. 
Mudd and his brother had just left 

I saw Dr. Mudd and Jerry Mudd in market 
in Washington on the 24th of December last 
Dr, Mudd helped me to sell some turkeys; 
it was a dull market, and he said he thought 
he could do better than I was doing ; so h« 
stood at the stand while I went round the 
market, but when I came hack I do Dot think 
he had sold one. He was at roy stand twice 
that day. He inquired of Lucas if be could 
carry a stove down for him, and Lucas's 
replv was that, if he sold his poultry, bt 
would ; if not, he would have to Uke it over 
to me; but he did not sell his poultry, and 
the stove was not moved that day. 

Dr, Mudd was at my bouse on the 23(1 of 
March : his name was registered on that day. 
He and Mr, Gardiner came together befon 
dinner They left their horses there, aod 
took them away the next day afUr dinner. I 
do not know where they went; I only know 
they went across the river, 

Mr. EwiNO. I now propose to ask the wit- 
ness, what statement was made by the ac- 
cused to him, as to the purpose of his visit 
Inasmuch as the visit has to be explained, I 
think, under the rules of evidence, that state- 
ment is clearly admissible. There are fdecQ 
of authorities for it 

Assistant Judge Advocate BmoHAM. I 
undertake to aay that there is not an^ a*- 
thority in the world for it, because that U BOl 

It ia in issue whether he net 



Mr, Ewno. 
Booth in January. 
J>r. Blanford joined them, perhaps between ' Aasiataat Judge Ad*ooata Boobom. 
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in March. This ib in relation to a visit of 
the 23d of March. 

Mr. EwiNO. It is in issne whether Dr. 
Madd met Booth in Washington. We are 
not confined as to any particular day when 
the meeting may have occurred. We want 
t» show that he could not have met Booth 
from the 23d of December down to the time 
of the assassination of the President; and, in 
order to show that, we prove his presence at 
home during all that period, except the visit 
to Giesboro, and the one night he went to 
the party; and we follow it by proof as to 
what the visits were for, and as to what he 
did, who was with him, and where he went 
Now, as a part of the proof, to show the pui^ 
|X)ee of the visits to Washineton, his declara- 
tions as to the purpose of uie visit made at 
the time of making the visit are admissible, 
under the rules of evidence. I will read to 
the Court an authority on that subject, from 
2 Buasell on Crimes, p. 750: "Generally 
speaking, declarations accompanying acts are 
•dmiosible in evidence as showing the nature, 
obaracter, and objects of such acts. Thus, 
where a person enters into land in order to 
lake advantage of a forfeiture to foreclose a 
mortgage, ta defeat a disseizin, or the like, 
or changes his actual residence, or is upon 
a journey, or leaves his home, or returns 
thither, .... his declarations made at 
the time of the transaction, and expressive 
of its character, motive, or object, are re- 
garded as verbal acts, indicating a present 
purpose and intention, and are therefore ad- 
mitted in proof like anv other material acts." 
The authority is exactly in point The fact 
of the journey is legitimately given in evi- 
dence by us ; and so the object of the journey 
is legitimate; and, in connection with the ob- 
ject of the journey, his declarations as to its 
parpote are admissible. 

Assistant Judge Advocate Binohail The 
great trouble is that the gentleman does not 
read enough. I would yield the point if he 
could show in the book from which he has 
read, or in any other book, an authority say- 
ioff that proof of the kind now offered was 
admissible, when the point to which it re- 
lated was not in issue. The rule on the sub- 
ject is, that if the prosecution prove the 
declarations and acts of the accused, he may 
prove all that he said on those occasions, as 
part of the res gtstaj but there is no such 
tiling in the text he read, or in any other, as 
that a man may prove what he said at an- 
other time and place not involved in the 
issue, and about which there has been no 
prooi offered by the prosecution. The gen- 
tleman says he wants to prove what the 
prisoner said, as to the object of this jour- 
ney, in order to show that he was not coming 
to see Booth. I suppose, if on the 23d of 
March, he said he was not hunting Booth, 
a&d they prove that, and if, when he got 
back home he said he did not see Booth, 



and they prove that, it would be proof of 
that fact What authority is there for say* 
ing that that can be done? There is no book 
in the world that says so. The text read by 
the gentleman does not mean any such thine. 
If the gentleman can show me a text which 
says that a defendant may prove an act that 
has not been put in issue by the accusation, 
about which no proof has been offered by 
the prosecution, and prove all he said on that 
occasion, I shall yiela. The same book from 
which the gentleman read lays down the law, 
that the party shall not introduce his own 
declarations on his own motion. The text 
is, page 750 : *' Hearsay evidence of a fact is 
not admissible;" and it goes on to say, '* there 
are, however, certain instances, which it will 
be the object of this section to point out, 
where hearsay evidence is admissible." But 
when ? " When heak'say is introduced, not 
as a medium of proof in order to establish a 
distinct fact, but as being in itself a part of 
the transaction in question." 

Now, is this transaction in question 1 How 
is the fact whether Dr. Mudd came to Wash- 
ington on the 23d of March or not in ques- 
tion ? Is it so on the charge and specifi- 
cation ? Not nt all. Is it so by any proof 
offered by the prosecution ? Not at all. Our 
proof is, that in January he was here, and 
had an interview with Booth, and he is not 
to disprove that by his mere declarations; 
and this testimony is offered for no other 
purpose whatever. It is not to explain any 
transaction, because there is no transaction 
calling for explanation. The fact that he 
came here on the 23d of March is not in 
evidences against him — it is not a matter of 
accusation against him — it is not in ques- 
tion ; and therefore I say the declarations 
of that date proposed to be offered in evi- 
dence are his declarations, offered in evidence 
on his own motion, for no purpose except to 
disprove the testimony offered against him 
by the prosecution ; that he had an interview 
with Booth in January ; and there is no text 
of any law-book any where that says he can 
make evidence in that way by his own decla- 
rationa 

The Commission sustained the objection. 

Witness. My hotel is about one hundred 
yards from the Navy Yard bridge. Eastern 
Branch bridge, and persons going from Bry- 
antown to Washington pass by it I have a 
post-office there. I have not seen Dr. Mudd 
at my house, on his way to or from Washing- 
ton, since the 24th of December, except on 
those two occasions. I do not recollect his 
stopping there on December 24th, but I saw 
him in market I attend market pretty reg- 
ularly, and am not at home much. I sup- 
pose I would recollect if he had stopped there 
at any other time; I can not say {lositivcly 
whether I have heard of his being there, or 
not I kept no record of persons coming to 
my house until the 20th of February. 



aoo 



^U COHBPmAin TBUL 



' Db. J. H. BLAitroBOv 

Fbr lA« 2V«iwA — ifirir 29. 
ByiitL Ewiira. 

I live about twelre miles from ihn citj, in 
' PriDe« Gcoiee'e Coaot^, Hai^l&nd. 

On the lUh of Apnl lut, I accomHDi»j 
Dr. Sftiuuel A. Hudd and hie brother, UcDry 
Ii. Hudd, to Oiesboro, to Ktlend a OoTem- 
m«nt Bate of horaes. We arrived there some 
time before the hour of sale, and I remained 
with Dr. Hudd till after 12 o'clock, examin- 
ing boraes^ Tfaej were verj ioferior, and Dr 
Uadd did not purchase any. Having busi- 
nev in Waahington, I left Sr. Undd about . 
half-paat 12; arran^ng to meet him at 3 i 
o'clock, at Mr. Harlin'B, near the bridge. I I 
waa with Dr. Kudd all the Ume till half-pasi j 
12. I went to Waahinston, and got bact to i 
Hr. Hartia's about half-paat 2, and found | 
Dr. Uudd there, waiting for me. In abont | 
fifteen minutea, probably, we started toward . 
home, and rode together to the road leading 
to inj houae, when I went home, and he 
eontinned hie joum^. 

Hi* brother waa with him when I left hiiu 
at Oiesboro, and waa with him at Ur. Uar- 
tin'a when I returned. Mr Hartin'a place 
IB on the other aide of the Eastern Branch, 
fi^ht in the forks of the road leading Ui 
Oteaboro and the stage road leading dowri 
through the counties, and is not more thsn 
flft^ or one hundred raids from the bridge. 
It IB a mile and a half, or probably two 
from the National Hotel, Waehington. 

During the last eighteen months, I have 
several times heard Sr, Mudd speak, in gen- 
eral terms, of being disaatisfled with hi« 
fdaoe, and that he would sell if an sdvant- 
ageooa offer were niade to him ; bat I have 
no knowledge of hia making a direct offer 
aell hia farm. 



KUDD'S ABSENCE FROM HOME. 

TaoMAi Davtb. 

I\tT the Defetui.—Mwf 29. 

.By Mr. Sron. 

I have lived at Dr. Samuel Madd's since 
the 9th of January last, working on his 
term. I have been on the plantation all the 
time, with the exception of one night some 
time in January. Dr. Mudd haa been absent 
from home only three nights during that 
time i one night at a party at Qeorge Henry ' 
Oardiner'a, and the other times in Waahing- 
ton. It was on the 26th of January that he 
went to Ur, Gardiner's; his*family acoom- 
paniad him, and tbe^ returned a little after 
anorise; The next time he was from home 
waa on the 23d of March, when he went to 
Washington with Mr. Lewellyn Gardiner to 
bn/ some horaea. They came baek on the 



|24tk I i«member the date beoaoaa th* bsB 
.was blown down while ha waa away, aad 

the 2Sth waa a holiday. 
I do not know John H. Snrrat^ oor Joba 

Wilkes Booth; I never heard ^dr naiMa 
I mentioned, nor the name of David E. HenM, 
I lAUkuasor JofanWUkMBoatliwuikantsttewM. 

I I never aaw thai man at Dr. Hudd'e wliila 
I waa living there. I waa ill for mora tbw 
three weeka while I waa there, and Dr. Modj 
I attended me. I took my meals op atain 
ithen, but when I waa well I took them with 
:the lamilv, except when late on aoconot of 
feeding the horses, or doing other thinn; 
then I took them by myaelC I aaw^M; 
Mudd every day during all the whila I livid 
there, except the times I have mentiooa^ 
when he waa abaenL 

I waa at home on Saturday, the 15th of 
April, and saw two hoiaea there, and heai4 
that two men were there; bat I did not in 
Ihem; I was working in the field. The mM 
left, aa near aa I can say, between 3 aod 4 
o'clock in the afternoon. 1 waa thera alts 
on the following Friday, at woric oa tht 
brm. Some soldiers came to the honaa m 
that day, and wanted to aee Dr. Modd. Ht 
was at his father's, and I went for him. I 
told him some soldiers were at the house tad 
thev wanted to see him, and he came along 
with me directly. He said nothing to bm 
ihen about a boot, nor I to him. He canM 
with me as far as the bam, and I went into 
the field, and he and Mr. Hardy went on 
lowani ttie housfc I never heard Dr. Mudd 
expresa any disloyal sentiments. 

By Mr. Ewnro. 

I did not take breakliut with the family 

an the day after the President's aaaaMina- 

tion ; I WHS attending to the horses, and wa* 

not ready when the horn was blown ; nor did 

1 take dinner with them that day. All 1 

knew about the two men having been thw^ 

that one of them had a broken 1^, aM 

had been to meale, and the other had aeC 



That waa what I understood aboat Iham; 
did not see the men. When I came t»ek 
I the house, about 4 o'clock, the honea 
ere gone, and as 1 did not hear of the m<a 

being there after that, I supposed they were 

none. 

I saw Dr. Mudd and hia wife etart to M 

Mr. Qeorge Henrj Gardiner's on the night 

i^f the party: they walked in that direction. 

tfr. Gardiner livea about three-fonrtha of a 

mile from Dr. Mudd'a 



By Mr. Ewixo. 



I never saw that man at Dr. Mndd**; I 
■aw him at hia own hom« aboat fiva jctn 



or UMtrlL A. MDDD. 



Bbttt WiiaBDtDTOX (colored.) 

Ar Ae iVmuL— JUqr 27. 

By Km. Sitowm. 

I went to lift *t Dr. Sftmael Hndd'i, m 
•Mr mi I can tell, on the Uonda]' after 
Qtriatmsi, and have been liring there ever 
ifaM. I «aa a slave before tbe emancipa- 
don in UanrlaDd, and belonged to Hra. 
Adelaide Kiadlelon. I have not been away 
btMB Dr. Kndd's hoiue a aiDgle night aincc 
I went to lire there. Dr. Ku& ha* not been 
awaj th>ni home at night bat three timea 
that I can recollect, but I can not sbj in 
■bat month. 

The flrat time, he and his wife went to a 
pn^ at Ur. George Henry Gardiner's ; they 
■ant aboDt saodowD, and came back late at 
j^fht; I do not know what time. The next 
lime was when he went to Oieaboro with 
kls brother, Hr. Henr^ Hndd, to buy some 
boiBca. Be started in the morning, and 
vme back, I think, next day. I can not 
Uak what month it wa«, but it was since 
Iw last Ckriatmaa The laat time he went 
a Washington, he started in the mominK, 
kod cane back the next day at night 1 
lid not see any one leare the house with 
ibn, but I heard that Ur. Gardiner went to 
Vaahinglon with him. I do not know who 
atne back with biro. I think it waa in the 
alter part of the month that be went there. 
It was away, in all, two whole nights and 
I part of a night. 

1 did not see the twamen that were at Dr. 
lodd's lately— Booth and Herold; I saw one 
if them, the ttuall one. I was standing at 
he kitchen window, and just saw a glimpse 
if him going in the direction of tbe Hwamp. 

did not see any one with him. In three 
r ftinr minnlee after this Dr. Uudd came 
» the door, and asked if they had gone for 
ha woman to clean ap the house. Hra. 
CmU had sUrted off a little girl for a 
mtan to come and clean, as the gentlemen 
lad gonft 

I nerer saw the small man before, and I 
id not see the large man at alL 

pb or J. Wllka Bootb m ihown to Uu 



If erer I saw that man at Dr. Hadd'a, 1 
o Bot reoollect; I nerer saw anybody like 
bat picture that I can recollect 



I do not know where Oicsbora ia All 
^ I know about Dr. Uudd's going there 
ij that he told me he went there, and to did 
la wif^ Mr. Henry Hudd, his brother, 
mm there to go with him, and tbe^ atarled 
igether to buy horses ; but he miassd the 
ajr, and eoald not hny any. 

I think thera waa a week, or two waeka, 



between tbe time when be went to GieaborA 
'and the next time when he waa away aD 
night; but I can not come at it exactly. 



AT BRYANTOWN, A*ml 15, 11 
OaoaOB Bool (colored.) 
/V the J>(feiue.—May 27. 

I live with Ur, Henry L. Hndd. I aa 
attending to his lower place, next to Bnaa- 
lown, above the road, about half a mile aom 
Ur. John McPherson's.' 

On Easter Saturday, tbe Idth of April, I 
saw Dr. Uudd at my bouse. I alw saw bim 
on the road coming up from toward Bryan- 
town and going toward home. The main 
road IVom Bryantown, up to the swampa, 
goes right through my place. You can go 
from Bryantown to Dr. Uudd'a either by ocm- 
tinoing along the main road, or throng 
the plantation path. As Dr Uudd cams 
from Bryantown he passed through my plae* 
b;r the by-road. I did not see anyperaoa 
with him, either walking or riding. I had 
been in the swamp looking for my hoga. I 
had been below, and bad crossed tbe main 
road, and met Dr. Hudd coming up from 
Bryantown; I spoke to htm. That was ba- 
twecn 3 and 4 o'clock in the afternoon. I did 
notsee any one, or pass any one on either road. 
1 did not see any person on horseback stand- 
ing in the swamp, nor an^ person at all If 
anyt>ody had been Btandini in the road, I 
think I should have seen him, as I passed 
fVom the big swamp across the main road nn 
to my house, and aa I cams up to the hilL 
1 also passed near tbe little swamp, and could 
have seen if any one had been there; 

Dr. Uudd was riding at his usual |iao& 
He very frequently, in going to or coming 
from Bryantown, would pass through onr 
place, and I would see bim. Dr. Hudd, on 
this occasion, on the Saturday, stopped and 
spoke a few words, and aaked me whera I 
had been, and then kept on. 



nybody, nor did he say any thing about 
irvantown. He was riding a bay filly; it 
horse; I know it w^L Aa I 



not looking out ftar anybody, a penoo 
might dismount and I not notice Dim. Soma 
of tbe bushes there are aa tall at a maa'i 
head, or Uller. 

ReealUd for*the D^tiut. — An* T. 
I met Dr. Uodd on the by-road leadisf 
through our &rm on the Aaj after tbe IIIM 
sination. I crossed tbe road just opposite mj 
housfc and about three hundred yards Acts 
tb« big elm oo the aid« (kirtheat from Bith* 



THB OOKSPmACT TRIAL. 



lown. Where I crossed the road, I reckon I 
MUi see a quarter of a mile in each direction ; 
that is, from and toward Bryantown — a plain, 
full view. There was no horseman on the 
road that I saw. If there had been any one 

foing along the road with Dr. Mudd, and he 
ept on the main road, away from Bryan- 
town, when Dr. Mudd turned up through this 
by-road, I think I should have seen him; 
there was nothing to prevent it 

If anybody Jiad been traveling with Dr. 
Mudd, and kept on the main road when Dr. 
Mudd turned in at the gate, he would have 
been pretty nearly at or near the point where 
and when I crossed the main road, and had 
he been there I must have seen him. 

Susan Stbwabt. 
For the Drferue. — June 3. 

I live at Mr. John Morris's, about a mile 
from Bryantown, and not more than a quarter 
of a mile from George Booz'a I live on the 
little cut-off road, l^ing through the farm. 

I saw Dr. Samuel Mudd, the prisoner, on 
8ft8ter Saturday, about 3 or 4 o clock. He 
WM about fifty yards from the road, inside 
of the place at which I live. When I saw 
him, he was just at the corner of the bam, 
going up toward Mr. Morris's house, rid- 
ing very slowly by himself I saw no one 
with him. It was cloudy and misty, and I 
Ihink raining a little. SUnding at my door, 
from which I saw Dr. Mudd, I can see a 
quarter of a mile or more of the main road. 
I can see from the swamp clear up to the 
tree called big elm. I did not see Dr. Mudd 
when he came out of the main road. I did 
not take particular notice of the main road, 
bat I could have seen very easily if there had 
been anybody on the main road. 

I saw George Booz meet Dr. Mudd that 
day after he had passed our house. 

By Assistant Judge Advooatb Bikghak. 

Dr. Mudd, when I first saw him, was 
Opposite the barn, which is not more than 
fifty yards from the main road. He was 
ooming up toward our house, but I can not 
aay whether he was coming from the direc- 
tion of Bryantown or not 

Prihus Johnson (colored.) 

For the Defense. — June 3. 

I saw Dr. Samuel Mudd coming from 
Bryantown by Mr. Booz's on the Saturday 
after the President was killed, about 3 o'clock, 
or a little after. I also saw him when he 
was going to Bryantown; he was riding by 
himself There was a man followed Master 
Samuel, going toward Bryantown, and this 
man came back by himself, and he came 
back before Dr. Samuel Mudd, I reckon, 
about half an hour. Mr. Booz's is about 
two miles from Bryantown, and is on the 
muf between Dt, Modd's and Bryantown. / 



Lkonakd S. Bobt. 
For the Defense. — Jttne, i, 

1 was in Bryantown on the Saturday after 
the assassination of the President, about 3 
o'clock in the afternoon^ and I staid there 
until night Before getting to Bryantown, I 
met a gentleman on the road, who told me 
of the assassination, but he professed not lo 
believe it When I got near Bryantown, I 
found soldiers stationed two or three haii- 
dred yards from the village. I made inquineB 
of them, and learned that such was the fkd, 
and that somebody that belonged to the tlMft- 
ter was the assassin ; but, though I oonvcnri 
with several, none of them could give IM 
his name. I was not in Bean's alon thik 
day. 

I also asked several persons, cittzent ai 
well as soldiers, and it was not till a km 
minutes before I left in the evening that I 
received the information as to who was Um 
assassin, from Dr. George Mudd. 

I know Daniel J. Thomas, and the repu- 
tation he bears for truth and veracity in Um 
neighborhood in which he livea. It is aoeii 
that I would not believe him under oath. 

Cross-examined by Assistant Judob AoToamt 

Burnett. 

I have known Mr. Thomas from boyhood. 
My attitude toward the Government dnrim 
this rebellion has, I believe, been that of a 
loyal citizen. I have given no assistance or 
counsel to the enemy in any way, shape, 
or manner. There are some acts of the Ad- 
ministration I may have spoken of not so 
pleasantly, but nothing more; but -I do not 
think I have said any thing against the 
Government in its efforts to put down the 
rebellion. 

I know the man Boyle who murdered 
Captain Watkins, but I never harbored him 
at my house. I have only seen him onoe or 
twice. He came to m^ house the momiaf 
after our general election, with some ten or 
a dozen or fifteen. I live not far fh>m tki 
road, and many call after the election. After 
the general election, on tneir route hoB^ 
ward, a party called, and Boyle was ameog 
them. I did not know him at that tiaia 
They staid but a short time. When I heard 
his name, I had a reason not to want hiM 
there, and I was not so particular in my 
treatment toward those with him, and they 
left after an hour or two, and I have not 
seen him since. 

By Mr. Ewing. 

In what I said of Daniel J. Thomas^ I 
referred to his reputation before the war at 
well as since. It appears to me he is a 
kind of man who will imagine things, aid 
then bring himself to believe they are iaela 
and, believing them, then assert and alaM 
to them to ue last that they an tulb^ and 
swear to them. 



DlVUfSl OV gAMUXL A. MUDD. Mt 

Db. Jooph BLAinroBXK Q. What was the eanrenation T 

n. 41 n r TO -^^ ^ remarked to him that there was wmj 

J^ Mr. Ewdto. hear it" 

• A J -At. ^1. A n- AsaiBtant Jodee Advocate BiKaHAM dh 

n •cqnainted with the routes from .^ ^ ^^ ^^^^^ ^^^ ^y^^ conyeraation 

Qgton through Surrattoville to Bryan- ^^^^^ j^j^ ^„^ p, ^^j§ ^^^^ inasmuch 

ind through SurrattSYille to Port To- ^ ^j^^ ^^„^ ,^^^ already parUy answered 

and Popes Creek. I have traveled ^y^^ o^estion, he would allow the answer lo 

OQt^ several Umes; I am a eo famil- ^^ ^ ' ^ j^^ 

ii the road from Dr. Mudd's to Biy- *^ 

u JBy Mr. Ewimo. 

{lilj-drawn map of the locality WM offered in ari- ^ "aru-* ^i-i.^ j:j Tk_ -m-^jj «.-, :« i 

>m which it appeared, bj the explanation of the Q. What else did Dr. Mudd Say in regaxa 
a:'.SSir?^i?'hlS?.'lS'..'rn'T.'Sui:'i?'fi: ^ the a«M8in»tion of the President ? 

the honees of Boos and Murray, and the whole Assistant Judge Advocate BlNOHAX 01^ 

^jt^lSfSolS hSI!U?VSla^^'aJ j^ted to the question, and the Commiasion 
Mhoone.] Sustained the objection. 

BSisTANT Judge Adtocatb Binohah. Q- ^* ^m from the oonversation you had 

, , , ... with Dr. Mudd in regard to the assassination 

weeks ago I made special inspecUon ^f ^he President that you are enabled to fix 

e roads, to ascertain what portion of th^t as the day when he made the purchase 

ds was visible from the houses occu- ^f calico ? 

Booz and Murray. ^ A. That led me to believe it was the dagri 

ow where the colored people named because I remember his remarks, 

live The cluster of trees round the xhe distance from the Eastern Braack 

would obstruct the view of this road, bridge to SurrattsviUe is about ten miles; 

- I do not think a person could see f^m SurrattsviUe to Bryantown is sixteen 

tance from these housea miles; from Bryantown to Port Tobacco it 

By Mr. Ewino. ** thirteen miles and a half. 

. , ., . J. . J .1 C^o**-«raimn«f JyAssiSTAXTjuDOiADTOOAlM 

I the bridge, as indicated on the map, Binohail 

antown, is not more than a quarter 

lie, and you can look down the road I can not state positively when I flxai 
ito the main street of the town. A heard that it was Booth who had assaasin* 
coming from the bridge to Dr. Mudd's ftted the President I also heard that he had 
irould have to pass along the main been traced within three miles and a half 
y the big elm, or else by the cut-off of Bryantown, but I can not sav when I 
m Murray's house. firet heard it; I certainly did not hear it OB 

Saturday. I think it was Dr. George Mudd 

-, -. ^ ^ that told me on Saturday night that Bootli 

J!^ P. K. JJEAK. ^^ ^g murderer. 

For the D^ense. — June 3. 

a merchant at Bryantown. On the J*^"* Aotoh. 

lowing the assassination, I believe it For the Defenee, — June 5. 

r. Samuel Mudd bought some goods t> tx v 

Hore. I sold him some calicoea; this ^ ^^ Js.wnf«. 

>nly thing that I particularly remem- I live about three miles from BiyantOWli^ 
Vhen I first heard that day that the and about a mile and a quarter m>m Dr. 
nt was assassinated, I asked by Samuel Mudd's, on the road from his housi 
and my impression is that they said to Bryantown. On the day after the Preai- 
bv Boyle, the man who is said to dent was killed, I saw Dr. Mudd riding 
illed Captain Watkins, and who had toward Bryantown on a ^y horse. He was 
utation m that neighborhood of being alone when I first saw him, but there waa A 
Ta^o. man overtaking him. In about three^os^ 

I not state positively whether I heard ters of an hour I saw the man come back. 
y that it was Booth or not Soldiers I was about fifty yards from the road when 

and out of the store that day, and I saw the man returning; and I was there 
lassi nation was the topic of general for an hour, more or lees, afterward, but did 
iOn. not see Dr. Mudd return toward his honsei 

id you have a conversation with the I could not help seeing him if he had passed 
r, Samuel A. Mudd, that day, as to along the road. 

ITd^^T^ld'him'tl^cllicoI luul a— a««/^A«.3T«TJtn».A»Too«. 
onveraation with him, and that eir* 

see leads me to think it waa the day When I first saw Dr. Mudd and the man, 
i of the assassination. the/ were m little way apMrt| and tli9 



tUnf I Mw th« mui get np to bim. 1 heard 
ao eonvenation betwMD them. I did cot 
know the hikd, nor did I notice him mnch ; 
I noticMl the hone more; he rode a bay 
htOM. I can not aweu- that that mau 
rpointiDg to the aocoeed, Darid R Heroldj 
H the one; he looks more like him than 



o'dook in the afternoon that I saw him 
eome back alone, on the same road that he 
had gone down on, not mora than an boar 
baforfc at most, on the road leading to I)r. 
Uudd s hoDsa I did not aee Dr. Uudd ao^r 
twtfa titat evening 

Kasox L. UoFhumx. 

Jbr At D^emt. — Jims fi. 

By Ha. Ewixa 

I li^ within three-fourtha of a mile of 
BiTantown. About 2 o'clock on the da; 
After the aaaasaination of the President I 
went to Brrantown, and was there till 7 or 6 
o'clock in the evening. I did not bear any 
one saj that afternoon who had asaasainated 
the Frerident I heard that Bojle had mur. 
dared the Secretary of State— John Bojk, 
Ibegnerrilla, that bad paaeed through there 
•avwal times, and had killed Captain Wnt- 
kins. I made inquiries of some of the sol- 
diers, but tbej could not leU me who bnJ 
killed the FresidenL I asked right smart 
of people, citizens as well as eoldiera, but 
tkey did not know. I was in Bean's store a 
■hort time, and heard the talk there, but 
Bobodj mentioned the name of the assasain. 
Then were a good man? people in town 
that daj. On Sundaj I heard who the BU p- 
posed marderer was. 

On Honda]' monine, between 8 and Q 
o'clock, I gnesB, I saw Ijieu tenant Dana in 
the hotel at BrTantown, in conversation with 
Dr. Qeorge Hudd. They wen utting off to 
themselves. 

I am Terj well ac^^oainted with I>r. Oeorge 
Hndd's reputation in the commuiiit; aa a 
Union man. He is as good a Union man 
M may in the United States. 

From general report, I know the reputa- 
tion of Daniel J. Thomas. His repalatiou 
Ibr truth and rcnxatf in the 
where he lires is not veiy good. 



I am confident that it was on Hondaj 
morning that Lieutenant Dana had this talk 
with Dr. Oeorge Hudd. 

JOHK HoPHUtMnt. 

Jbr tit* D^Mu. — Jm4 S. 

By Hk. Svna 

I wu at Br^ntown on Sattuday, the da; 

•Ihr tba aMaaaiDatkHi of tha Fiandaat, from 



na ooxBnuoT tbui- 



2 o'clock till abont ft, and heaid ttt tdk 
about the aasaseination. It was Um gasenl 
topic ; but I did not hear who waa tkc aair 
ein. I do not recollect that I made KBJ ii- 
quiriea abont iL On Honday momiac X int 
heard that it was BootK 

I saw Lientenant Dana at tlw botal h 
Bryantown, on Uonday morning, aboil t 
o'clock, in conversation with ift. Otaqi 
Mudd. There were some three at fcor f» 
song in the room. Dr. Qeorge Kodd'a i^» 
taiion as • Union man ia aa good ao w^ 

The repnUtion of Daniel J. Thomao tt 
truth and reracit^, in the neiikboiiioad ia 
which he lives, is very bad. 1 know ttal 
people generally think that he ia not s toifr 
lei Hog roan. 

I am acquainted with the priaonar, Dt 
Samael A. Hndd, and with hia general oha^ 
cter, as a man of peace, oider, and (Md 
Ltixenship He is considered a very gaad 
lan, peaceable, and a good dtiaan. 
Orott-txa>nitud by the Jnoaa ADTOoam 

I do not recollect whether or not I Hare 
ver heard Daniel Thomas charged mtk 
aving Bwom falsely in any case; I haM 
tard bim spoken of aa rather a bad man, 
ii<t not apt to speak the truth. 

Q. Do 1 nnderaland you to aay, under Ikt 
ontii yon hare taken, and with the knovt 
edge which yon have of Ur. Tboma^ aal 
of hia life and character, that yon weall 

II believe him when speaking under oaA 
lore a court? 

A. I can not say. 

By Ub. Ewno. 
I do not think 'I have ever keaid 4f 
Thomas being a witness befora this triaL 

FnxnTBOTTiB. 

Far tin D^«Mc—Jtau 6l 

.Bjr Ha. Ewns. 

I am a blacksmith, and live in Bryaatsvi. 
I was thera on Saturday the day after ikt 
President waa killed. 1 heard the snigsd 
of hia marder talked of a good deaL Ttas 
were a good many soldiers there, sow 
twenty-fbur or twenty-five; they were araaad 
niv shop the whole aAernoon. I inqiuitl 
of some soldiere if they knew who killsi 
the President, and they said they did aet 
know. They mentioned Boyle as the OM 
that had assassinated the Secretary. 

1 am acquainted with Daniel J. Thomsa; 
have known kirn for eight years. His rqM- 
lallon for veracity in tbe community when 
he lives is not very good. From my knoiri- 
edge of his repatation I would believs \m 
under oath in some cases ; in othen I wadt 
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-ixamxMd by the Judob Adtocatb. 

\j I have been lojal to the Govern- 
id desired that it should succeed in 
down the rebellion. At first I may 
>aght a ^ood deal of the rebels, but 
he last eighteen montha 
homas is very unpopular in that 
'hood; I never heara him speak 
bout his lovalty, in any shape or 

have seen him both ways. Often, 
) would hear at Bryantown of some 
it that was done, he would some- 
nk one way and sometimes another. 

heard him speak in favor of the 
, and never, at any time, have I 
bim to be at all unfriendly to the 
lent, or have any sympathy with the 

« 

t the last eighteen months, I thought 
deal, but never did any thing un- 
to the Government; I never spoke 
bout my feelinga I do not know 
ihould have thought better of Mr. 

if he had been of my way of think- 
iave never taken the oath of alle- 

Abont three weeks ago I went to 
but the Captain had no blanks, 
ir engaged in blockade-running, and 
rossed the military lines without a 

If Mr. Thomas was under oath in 
of justice, I would believe him if I 
I was speaking the truth. If he was 
I against the rebels, and I had to 
•n him, I do not know that I could 
fself to believe him. 

By the Court. 

a Scotchman, a British subject, and 
rer been naturalized. I have used 
ts of a citizen, and have voted. The 
5 I gave was for Buchanan; after- 
did not vote except for local officers 
lounty. I have not voted for three 
I do not know why I did not vote 
adoption of the new constitution of 
id. 

By Mb. Ewiko. 

liomas's reputation for veracity was 
I same before the war as now. In 
y part of the war he had not the 
>n of being a loyal man ; I am sure 
not I came to this country twelve 
;o; am thirty-four years of age. 

Jomr I. Lanolbt. 

For the Dtfeme, — Juiu 5. 

By Mb. Ewnro. 

at Bryantown two or three times on 
y, the 15th of April ; it was sundown 
last left. I heard that the President 
assinated, but did not hear who as- 
td him. I did not hear that till Men* 
rning. There were not many citiaena 
r touiMn in the town, nor waa then 



much talk about the assassination. Some 
of the citizens coming in heard that soldiers 
were there, and that martial law was to be 
proclaimed, and returned to their homea I 
first heard of the assassination from the 
soldiers. I asked them who had killed tha 
President, and they said they did not know. 
I did not hear of any one, supposed to be 
the assassin, being tracked to near Bryan- 
town. 

Oroei-^xamined by Assistakt Judob Adtooatb 

BiNOHAM. 

I heard that the soldiers were in porsnii 
of the President's assassin. 



Mabobllus Gabdikbb. 

F6r the D^eiue.^May 30. 

By Mr. Ewnro. 

I have heard Dr. Samuel Mudd, on several 
occasions during the past two years, state 
that he wanted to sell out. 

I was at Reves's Church in our neighbor* 
hood on Easter Sunday, the 16th of April, 
following the murder of the President The 
assassination was known and generally talked 
of; but it is my impression that the nama 
of the assassin was not known. I saw Dr. 
Samuel Mudd there at church. 

Q. State whether you heard Dr. Mudd say 
any thing as to how he regarded the act of 
assassination. 

Assistant Jud^e Advocate Binoham. I 
object to introducing Dr. Mudd's declarationa 

Mr. EwiNO. 1 have brought that before 
the Court asain for the purpose of doing 
what I failed to do yesterday, calling the 
attention of the Court specially to the char* 
acter of the declarations that I expect to 
prove. 

Assistant Judge Advocate Bubkbtt. It is 
the rule of military courts, when the counsel 
states what he expects to prove by a witness, 
that the witness should withdraw, so that he 
may not be instructed by the remarks. 

[Th« witnflM ntirad from Um itond and tli* eowt- 

room.] 

Mr. EwiKO. I expect to prove that Br. 
Mudd spoke of the assassination as an atro- 
cious and revolting crime, and a terrible 
calamity to the country ; and that he spoke 
of it generally among his neighbors at the 
church in that way. I af^in call the atten- 
tion of the Court to the principle upon which 
I claim that it is applicable; and that ia, 
that Dr. Mudd is charged with concealment 
of the fact of those men having been ther^— 
a concealment extending through Sunday— 
and that his declarations, showing his feeling 
with reference to the crime during the time 
that they allege him to have been acting ae 
accessory to it, are admissible. 

The Commission sustained the oljeotioa 
of the Jndge Advocatei 
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DS. GflOBOB D. If HDD. 

F\fr the Drfense.—May 29. 
By Mb. Ewino. 

I am a practitioner of medicine in the 
Tillage of Bryantown, Charles County, Md. 
Br. Samuel A. Mudd was a student of medi- 
cine under me for many years. His father 
and my father were firstrconsina I know 
his reputation in that neighborhood for peace, 
order, and good citizenship, and I know of 
none whose reputation is better. As a mas- 
ter, I have always considered him a humane 
man to his servants, as well as to others. 
He always, to my knowledge, clothed and 
fed his servants well, and treated them kindly, 
as far as I know. 

I was at Bryantown the Saturday, the 
15th, when the news of the assassination of 
the President reached there, and remained 
there all the evening. Lieutenant Dana, on 
whom I called for information, told me that 
the party who had attempted the assassina- 
tion of Secretary Seward was named Boyle, 
and claimed him to be the same party who 
assassinated Captain Watkins of Anne Arun- 
del County, and that the party who assas- 
sinated the President was supposed to be a 
man by the name of Booth, but that he 
Ikought he had not yet got out of Washing- 
ton. Boyle, who was known in our region 
of country, and had been there three or four 
weeks before, was a noted desperado and 
guerrilla. 

I was at church on Sunday, the 16th ; it was 
then known that the President had been 
assassinated, but no one, to my knowledge, 
supposed that Booth had crossed the river; 
this at least was my impression ; I did not 
make much inquiry relative to it. I saw Dr. 
Samuel Mudd at church. On returning home 
he overtook me, and I rode with him as far 
as his house. 

Q. State whether he said any thing to you 
about any persons having been at his house? 

The JuDOB Adyooatb. You need not an- 
swer that question. The Government has not 
introduced the declarations of the prisoner. 
Dr. Mudd, at that time. 

Mr. Ewino. 1 propose to offer that state- 
ment for the purpose of showing that Dr. 
George Mudd, a resident of Bryantown, and 
who I will prove is a man of unquestiona- 
ble loyalty, was informed by the prisoner at 
the bar that there were two suspicious per- 
sons at his house on Saturday morning; he 
told him of the circumstances of their coming 
there;' expressed to him a desire that he 
'should inform the military authorities, if he 
thought it advisable, of the fact of their 
having been there; stated to him that he 
wished him to take it direct to the mili- 
tary authorities, and not tell it at lar^e 
about the streets, lest the parties or their 
friends might assassinate hmi for the dis- 
closure. 

I can imagine no declaration of % priaoner 



more clearly admissible tban ihia It i^ 
companies, or is connected with, acts whieh 
they have shown of the preceding day, tsd 
of subsequent days; it is a part of the v«ij 
^st of the acts and omissions by which hk 
is sought to be implicated here, and to reibte 
to allow him to show that he informed tiw 
Government, through one of its most lojil 
friends, of the presence of these men in m 
house, and his suspicions in regard to them, 
would be to strip him of a complete and tA- 
missible defense. On the subject of aaeh te- 
tions — for this statement was an act^I raid 
an authority fh>m Russell on Crimes, y<^ 2, 
p. 760 : "When hearsay is introduced, not as 
a medium of proof, in order to establish a 
distinct fact, but as being in itself a part of 
the transaction in question, it is then adiiii»> 
sible; for to exclude it might be to exclude 
the only evidence of which the nature of the 
case is capable. Thus, in Lord George Qw- 
don's case, on a prosecution for high treason, 
it was held that the cry of the mob might be 
received in evidence as part of the transac- 
tion. (21 How. St Tr. 535) And, general^ 
speaking, declarations accompanying acts are 
admissible in evidence as showing the na- 
ture, character, and objects of such acta 
Thus, when a person enters into land in 
order to take advantage of a forfeiture, to 
foreclose a mortgage, to defeat a disseizin, or 
the like, or changes his actual residence, or 
is upon a journey, or leaves his home, or 
returns thither, or remains abroad, or se- 
cretes himself, or, in fine, does any other 
act material to be understood, his declara- 
tions made at the time of the transaction, 
and expressive of its character, motive, or 
object, are regarded as verbal acta indi- 
catine a present purpose and intention, and 
are tnerefore admitted in proof, like any 
other material facts. They are part of the 
res gesta" 

In a note to this section, the learned Amer 
ican editor of the work. Judge Sharswood, 
^ives the following, among other decisions, 
in this country: ^"Thus^ the declarationM ff 
the prisoner may be admitted to account for Ms 
silence when that silence would operate against 
him. The UniUd States v. Craig, 4 Wash. C 
0. Rep. 729." That is just the case here. 
" Whenever the conduct of a person at a given 
time becomes the subject of inquiry, his expres- 
sions, as constituting a part of his conduct 
and indicating his intention, can not be re* 
jected as irrelevant, but are admissible as 
part of the res gestcs. Tenney v. Evans, 14 
New Hampt 353." 

It is to explain his silence up to the time 
of his making the communication to Dr. 
George Mudd, and to rebut the evidence of 
detective Lloyd as to his concealment, on the 
Tuesday following, of the fact that these two 
men had ever been at his house, that I pro- 
pose to introduce that statement in evidenca. 
This statement was made before he could 
hare known that any suspicions were directed 



DBFKNSB OF 8AU0SL A. MUDD. 



207 



againat him. It was an act done during the 
time of that silence and alleged concealment, 
b^ reason of which they seek to implicate 
him as an accessory before and after the fact 
in the assassination. That conversation with 
Dr. George Mudd accounts for the silence; 
that conversation broke the silence. If the 
fitot of his having been silent is to be urged 
•gainst him, may not the fact that he broke 
the silence, and communicated all the facts 
to the militarv authorities, be introduced in 
his behalf? I hope the Judge Advocate and 
the Court will mark the fact that we do not 
introduce this for the purpose of showing 
that what I>r. Mudd then said was true. We 
do not introduce it for the purpose of explain- 
ing any thing as to the presence of these men 
in the house, or the acts they did there ; we 
introduce it simply to show that he commu- 
nicated, as well as he could, to the military 
authorities the fact of their presence, and at 
the same time gave the explanation of his 
eaation then and his silence before. No 
authority could be more direct upon this 
point than the authority in United States v. 
Oraiffi 4 Washington Circuit Court Beports, 
which is briefly stated in the note to Russell, 
which I before read: **Thus, the declara- 
tiona of a prisoner may be admitted to 
account for his silence, where that silence 
would operate against him." 

The Judge Advocatb. If the Court please, 
the principle here is almost too well settled 
to be the subject of discussion. While it is 
competent for the Government to give in evi- 
dence declarations of a prisoner on trial, his 
confessions, it is not competent for him to 
do so; that is perfectly clear. But when 
these confessions are introduced, he has a 
right to insist that the whole of them shall 
be given. Now, we have offered no declara- 
tions in evidence which were made by the 
prisoner at the bar on Sunday, the day spoken 
of by the witness. The ground, then, on 
which it is sought to introduce them is, 
that they are part of the ree geetoe. The ree 
ffsim at that moment had been completed. 
The res geeta in which he was involved, and 
which is the subject of arraignment on the 
part of the Government, had closed the day 
before. That consisted in his having received 
sad entertained these men, and sent them on 
their way rejoicing, having fed them, having 
set the leg of the one whose leg was broken, 
baring comforted and strengthened and en- 
couraged them, as far as his hospitality and 
professional skill could do, to proceed on their 
journey. That is the res gestcB^ the transac- 
tion on which the Government arraigns him, 
and that was complete at 4 o'clock on Satur- 
day evening. Now, on a subsequent day, on 
Sunday, after carefully reviewing his own con- 
daet, he proposes to introduce a line of dec- 
buation on his part, nearly twenty-four 
bonis afterward, by which he seeks to relieve 
himsslf of the imputation which the law at- 
to his previous conduct, which has 



been the subject of the testimony before this 
Court I say it is not competent for him to 
do so; it is not competent for him to declare 
the motives by which his previous action 
was governed, because we have no means of 
reaching those motived; we have introduced 
no testimony in regard to them, and we have 
no means of doing so. The great principle 
which says that a criminal shall not manu- 
facture testimony for his own exculpation, 
intervenes and forbids that this Court shall 
hear that testimony. Any act of the pris- 
oner he may introduce, because in regard to 
that we ourselves can introduce testimony, 
but declarations which may have been framed 
upon careful review of his own conduct, solely 
for the purpose of his vindication against 
the accusation which he must have seen 
would arise from that conduct, can not be 
heard upon any principle of testimony what- 
ever. 

Mr. EwiNO. The Judge Advocate says 
that the transaction was wholly closed. Not 
so. The charge here is a charge of conceal- 
ment, among others, and the concealment, as 
they have sought to prove it, was a conceal- 
ment not only of their presence while they 
were in the house, but a concealment, ex- 
tending until Tuesday or Friday, of the fact 
of their having been there. Two of tike 
witnesses for the prosecution who went there 
on Tuesda]^ — two out of the four — said, upon 
their examination in chief, that Dr. Mudd de- 
nied that two men had been at his house. 
That was part of the testimony for the pros- 
ecution. It was not irrelevant testimony; 
it was legitimately applicable to this charge 
of concealment, which is made in broad and 
general terms, and which applies as well to 
his concealing them while they were there as 
to his concealing their course after they left, 
and the fact that they had been there. In 
Support of that charge of concealment, as I 
said before, they have introduced testimony 
that he denied on Tuesday that they had 
been there, and now they propose to exclude 
US from proving that he informed the Gov- 
ernment on Sunday that they had been there. 
It would be most unjust to exclude it, and 
contrary to the authorities which I have 
cited, one of which is explicitly and clearly 
in point 

The Judge Advocate. If the gentleman 
will frame his question so as to bring out 
simply the conduct of the party in the act he 
did, I shall not object ; but I must object to 
his declarations. 

Mr. EwiNO. The question has been asked 
I can not prove how he informed the Gov- 
ernment without proving the words he used. 
If the witness were the Judge Advocate 
General, I could not prove that Dr. Mudd 
had informed him of their presence there 
without proving what he said to him. 

Assistant Judge Advocate Burnett. The 
question could certainly be asked, ** Did Dr. 
Samuel A. Mcdd direct you to go to the 
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withoritiefl, and inform tliem thai these 
parties had heen there?" 

Mr. EwiKO. I claim more than that; I 
daim the whole statement 

The Commission sustained the objection of 
the Judge Advocate. 

By Mb. Ewino. 

Q. State whether you commanicated to the 
military authorities in Brjantown the fact 
of any suspicious persons having been at 
the house of Dr. Samuel A. Mudd on Satur- 
day. 

A. I did to Lieutenant Dana, who was the 
principal in command of the military there 
at that time. 

Q. When did you communicate it to him 7 

A. I think it was on Monday morning. 

Q. What statement did you make to him ? 

A. I stated to him that Dr. Samuel A 
Mudd had informed me that two suspicions 
parties came to his house a little before day- 
oreak on Saturday morning; and that one 
of them had, as he said, a broken leg, which 
Dr. Samuel Mudd bandaged ; that they were 
laboring under some degree of excitement — 
more so, he thought, than should arise from 
a broken leg; that these parties stated that 
they came from Bryantown, and were inquir- 
ing the way to the Rev. Dr. Wilmer's; that 
while there one of them called for a razor 
and shaved himself, thereby altering his ap- 
pearance; that he improvised a crutch or 
crutches for the broken-legged man, and 
that they went in the direction of Parson 
Wilmer's. 

I also told the officer that Dr. Samuel 
Mudd went from his house with the younger 
of the two men to try and procure a carriage 
to take them away from his house; that he 
went down the road toward Bryantown and 
fltiled to get one, and that they left his house 
on horseb&ck. I told him that one bone of 
the man's leg was broken, said by him to 
have been by a fall from his horse. All this 
information I received from Dr. Samuel 
A. Mudd. 

When I was leaving Dr. Samuel Mudd, I 
told him I would mention the matter to the 
military authorities at Bryantown, to see what 
could oe made of it He told me he would be 
giad if I would ; but that, if I could make the 
arrangements, he would much prefer that he 
be sent for, and that he would give every in- 
formation in his power relative to it; that, 
if it became a matter of publicity, he feared 
for his life, on account of guerrillas that 
might be infesting the neighborhood. 

Q. By whose authority did you make the 
communication to him ? 

A. The mentioning of that matter to me, 
or any other matter Bearing on an assassina- 
tion, particularly such an assassination as 
the country and the world now mourn, was 
my warrant and authority from him, or any- 
body else who knew me. 

Ql Did you make any other communica- 



tion to any other military authoritiea of fih% 
facts stated to you by Dr. Samuel k. Modd? 

A. Yes, sir. After that, I was sent for Is 
my house, I think, on Tuesday aflemooa. 
There were four detectives, who asked me to 
go up in a room with them. They thcviN 
questioned me very particularly relative to 
this affair. I stated to them what I bait 
already stated here; and upon my inabili^ 
to answer all their questions, they ordcrvd 
their carriage and asked me to direct Uicm 
the way to Dr. Samuel Mudd's hooae. I 
accordingly went with them to Dr. SaBSiNl 
Mudd's house. Dr. Samuel Mudd was aoi 
in the house. I was outside of the door, aad 
saw him coming, and told him, as he entcidl 
the house, that the detectives had come tkcrt 
for the purpose of ascertaining the partlealan 
relative to that matter which he had spokei 
to me about, and that I had made the akato* 
ment to the military authorities which ha 
had made to me on Sunday, and that ihqr 
were up there for the purpose of makiai 
special inquiry in reference to it I had 
already stated to the detectives that I feH 
confident the Doctor would state tiM matter 
just as I had stated it to them, and would 
not and did not stay in there during their 
examination. 

Q. Can you name the officers that waat 
with you? 

A. Lieutenant Lovett, John Lloyd, Gavacaii 
an Irishman, and Williams was the fourth. 

After their conversation with Dr. Samuel 
Mudd, I think just before they got into their 
conveyance, they asked me if 1 could direct 
them the way to Parson Wilmer'a It waa 
then nearly night I told them I certainlv 
would, and turning to Dr. Samuel Mudd, 
who was standing outside the door, I aaked 
him what was the best road to Parson Wil- 
mer's, which he told me, and also stated that 
there was a bad bridee on that way, whieh 
I remember very well 

Before we sot to the main road leading to 
Bryantown, these officers concluded, in ooa- 
^equence, it seems, of my stating to them that 
it was very little out of the way, to go badt 
by Bryantown to Parson Wilmer's — to go 
that way, being a much better road, aa I 
thought Nothing, to my knowledge, waa 
said bv either of those officers about Dr. 
Samuel Mudd having denied that the two 
men had been at his house. 

Q. Did you have any conversation with 
Dr. Samuel Mudd at the church, or hear 
his conversatiqn, as to what he knew of tha 
assassination ? 

A. No, sir; I heard — 

Assistant Judge Advocate Bikoham. Toi 
need not state any thing you heard him aay 
there. 

Mr. EwiKO. I think it admissible, aa tx* 
planatonr of the conduct of the aocnaed 
during the very xime of the occnrrenoe of 
the offenaea charged — ^becauae, aa I aaid be- 
fore, one of tha oilbnaea chaiged ia coaeaal 
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Aaaialkat Jiulge AiIvocaIb BlMQHiia. If 
h» Courl pItaM, Hint la doi Die point hot*. 
tapouaiDg (he drcUmlioD ID be that fie did 
lOt linow MiJ thing iibout Ibeni; the grnll«- 
UB«l>iBiB here to ))rovv, on hisown motion, 
hm dcdkntioiu of Dr. Mudd on Sund&y at 
Ihiui^h. ir wc hud iotrodiioed any dntlara- 
Mtm n( Or. Hudd at that time and place, I 
rinit thr well-known rule o( law js thai 
■haisTET be aaid, snd all that he said al 
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-:i<l not eive, he would hi 

bat I deny that there Is any authority 

iiitrodaeing teitimony of thia sort as to 
••• livcUrations al that lime about this trans- 
Mioa That ia the quealion 
pMl«««n road a while ago from a text that 
■*w«boiir IK Ctiniliar with, which has rcia 
•.^B :•. ill.- ili'clHration« of third person* noi 

' : which he rvad whioh euetaiDi 

'".' a«sHn)e« here in rrgaril to 
I ii(«irc to reail the rule that 
r. Kard to the prisoner on trial 

■■■^I'ions — Whartoo'ii American 
-•.-.1. 1 , p. 358, Bee. 699: "De- 

■■'■' by a priso 

'-tie defence 
-irctny. ihc defeodant can not 
... <: hia decturatione, at the time 

-:. ■ji his claims of ownership in 

. njperly t&ken; and ou an indictiDetit 

•I a prisoner for having In his ponses- 

Liiining Cools, with intent to um them, 

'-■n not give in evidence his dealaration 

'.i H aitiiioer, at llie time he employed him 

to ash* aoch inslniraents, as to the purpose 

tor whttb he wislied them made. One in- 

AfjM bn tniitiler can not give in evidence 

'in own eonversadons had after going half 

a mil* fVom the place of murder; and so, 

toft, when a prisoner, in conversation with a 

*Ttna«, adiDitled the ezifitence of* particular 

'- -^ wtilBh teudad strongly to establish his 

''- bol oonplol it wilb an explanation 

li. if tra*, would escnlpate hint, it was 

: Tliat the accnsed could not show thai 

. lul (Bad* the same atatament and expU- 

aalMn to others," 

So It goo* on all the way through. That 
It *• U' )n regard to the matter. The 
■mTb dtdarations at the time ho committed 
ftntmMrler, belne a pari of Ui« traniaotion, 
mn ailuWblf; but after be bad gone half 
a Mik they W«re inadniiMible. Here is a 
p^tf charged with harboring, conoroJing, 
■ad eomlbrting a man. knowing hiin lo be 
4« nimlercr of the President of the United 
tmm What he said in connection with 
iW IWl of bia harboring and oonoealing 
i.n at the time lo tliMO partiea, he has a 
' ' 10 pn>T«, brcauae we have brought out 
. r.tdvnMoiimlvca. If heutdany Ihing 
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in Addition to what we hara prOTcd, ha hai 
a right lo bring it ouL Everybody know* 
that. But we have introduced no evittcnca 
wliatever of what be aaid on Sttndar at 
church. If we had introduced any eviJenca 
of that sort, I admit ihnt, on th« prtnctplM 
I have before staled, the accusrd would have 
a nshl to give in evidence all thai he sud 
at that time and place; bnt we have not 
offered any such evidence. If he is allowed 
lo introduce his deolarations on Sunday 
in re^rd to that Ininsaelion, and all tbal 
he said then — because the question impllea 
Lliat ihe wiineac is to tell all he did aay— 
then he is to be allowed to introduce eittj 
declaration he may have made from ibal 
Sunday to thia day, to everybody, and at 
every place; and, as I have btlbre staled lo 
the Court, ou that eubjecl, the taw ha* 
hedged ilseir about so that criminala shall 
not make evidence, at Ihcir pleasure, in their 
own behalf, and adduce it hi c(>urt to eicul- 
pate thcmiielvc« IVom crime. If there were 
Huch a rule as that, there would bi an end 
the adminiatration of jusliue, provided the 

lurla ahoiitd give credence to aaoh tMti- 

ony. 

Mr. EwiHO. I wish to call the allentioa 
of the Court specially lo the l^t that th« 
declaration as to which 1 am now inquiriDg 
was ninde diirine the time of the alleged 
commission of the ollenae of conceatnieuL 
The ollense of conceaioienl, ae charged, and 
as attempted lo be suatained by the proof on 
the part of the Government, was b conocal- 
after the fad of the persona having bMO 
. and of the route whirrh ihey took; in 
other words, a concealment after thetr de- 
parture 08 well as during their sUi;|r. Re- 
cording to the tlieory of Ibe prosecution, h« 
was committing that oScnac during all the 
lime, from SatunUy till the following Tuca- 
.lay; and 1 say hia dectaraliona al the lime 
of the alleged commission of the ofTenae arc 
ndniissihie. The declaration now inquired 
about waa ou Sunday, showing hia knowl- 
edge and frame of mind with referenoe to th< 
Bssnsai nation, and tiierefore I think it aA- 

iiwible. I assure the Court that I do not 

ab to lake up ita time by pressing upon 

irrelevant or inadmiisible testimony ; and 
if 1 seem pertinacioua, it is only becauae I 
think w« have a right lo ahow what is here 
offered. I aak the decision of the Court on 
the objection. 

The Commission suKlained the objection 
of the Judge Advocate. 

WiTNius. I am nci^uainCed with Daniel 
.1. Thomas. Ilia reputation for veracity hafl 
been boil ever iiince X have known him, and 
iwn him since he was a boy. 
From my knowledge of his characler for 
ty, I would noi, if be had a motive to 
lie facts, believe him under oath. I 
consider him an inaane man. 

I have seen him manifml a sufficiently ab- 
normal ooodltion of mind aa would coofar ia 
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the coarts irresponsibility for a criminal act 
He is not always so insane as this, however. 
There seem to have been exacerbations and 
remissions in his manifestations of insanity. 
Sometimes I have met him when he was not 
in a more disordered condition of mind than 
would indicate eccentricity. 

By the CousT. 

Q. What is the form of insanity ander 
which Mr. Thomas labors? 

A. There is no specific form that I know of, 
except at times a peculiar excitement and in- 
ability to appreciate matters and thin^ as 
other people do. It is not dementia; it is not 
a monomania; ft is not what is called aber^ 
ration of mind. There are certain forms of 
insanity which exacerbate and remit, and are 
known hj no specific name as any particular 
form of msanity. 

Q. Do yon think the form of insanity under 
which he is laborine would lead him to im- 
agine that he heard a conversation, for in- 
stance, that he never did hear ? 

A. I have seen him in a mood of mind 
when I would not doubt but that he would 
be so insane. 

Q. Would he fancy that he heard some- 
thing said that was not said ? 

A. Yes, sir; I have known him to labor 
under the most decided delusions and hallu- 
cination& 

Q. Have you known him to narrate things 
which might have occurred, and which he 
might have heard, that to vour knowled^ 
were purely imaginary, and that he never did 
hearf 

A. Tes, sir, oftentimes. 

Q. How Ions have yon entertained the 
opinion that Mr. Thomas was not of sound 
mind ? 

A. I went to a family school in our neigh- 
borhood with Mr. Thomas when he was a 
small boy. I was his senior, perhaps, four or 
five years. There was something very ec- 
centric and amusing about him at that time, 
different from other boys, and he was a source 
of amusement in the way of eccentricity to 
his schoolmates. Seven or eight years ago, 
or perhaps longer than that, his insane 
condition of mind seemed to manifest itself 
in the estimation of almost everybody in 
our neighborhood. The common expression 
was that Dan Thomas was crazy. I have 
entertained that opinion for seven or eight 
years, and expressed it over and over again 
before the war. I have not known of his 
being objected to as a witness before a court 
of justice, on the eround that he was not of 
sound mind, and f have known him to testify 
under oath on one occasion. 

With respect to the reputation of Samuel 
Mudd for loyalty, firom my association with 
him, I have to consider him as sympathizing 
with the South. I never knew, however, of 
any disloyal or treasonable act of his, nor did 
/ ever know of hia harboring rebels or per- 



jsons who were in sympathy with the Soutk 
I have generally consiaered him as very tem- 
perate in his discussions and expressioM 
relative to the war. He has contended fcr 
the right or legality of secession, but his 
generally spoken temperately, never usisg 
abusive or opprobrious epithets toward i3k» 
heads of the Government In sayinr tfait 
he was very temperate in this reffmrd, f nvl 
add, if I may be allowed, that he was vor 
much more so than many of the ciUseos of 
benighted Charles County, in Soathem Miijf- 
land. 

Q. Were tl|^re not oortain local military or 
ganizations in that neighborhood in the ctH|f 
part of the war? What was their object t 

A. There was an organization at Port t^ 
baooo, the o^ect of which^ I think, wm 
treasonable. I think it probable, but I m 
not satisfied of that ; that was my impniMoa 
at the time, though it was said it was fortht 
purpose of quelling insurrectiona, etc, in tht 
neighborhood. It may have been sa I 
have regarded Dr. Samuel Mudd, tar aevoftl 
months prior to the fall of Richmond and Iho 
surrender of the rebel army of Lee, astakiig 
a very handsome prospective view of tiho 
downfall of the rebellion. I remember ad- 
ministerine an oath to him laat year, aad 
was forcibly impressed with the respect aad 
reverence with which he took the oath, mak« 
ing a decided contrast from many othen to 
whom I administered the oath on that oeea> 
eion; and, so far as I know, he has abided 
the provisions of that oath. 

By Mb. Ewnro. 

I administered the oath to Dr. Samnol 
Mudd, if I remember rightly, when the scooi 
of the people was taken relative to the caUiof 
of a convention to frame a new constitntioB 
for the State of Maryland, in June or July 
of last year — I do not remember — or it may 
have been earlier. I was improvised by two 
of the judges as the chief judge of the eUe- 
tion that dav, in the absence of the jndga 
I think I administered the oath to some two 
hundred that day. From and after that tim& 
if not before, he has spoken of the dowaM 
of the rebellion as being assured. 

Beealied for the Dtfense. — June 9. 

The JuDGB Adtocatb. This witnen ii 
recalled by the defense to prove what was 
rejected the other day by the Court on olh 
jection — the declarations made by the pri^ 
oner. Dr. Mudd, on Sunday at churek, ia 
rej^Bird to the two suspicious men having 
been at his house. Although I Uiink that 
the admission of such statement to be irreg- 
ular, yet wishing that the Coart shall havt 
the benefit of every thing which can possibly 
aid it in arriving at a correct oonclusioB, I 
am willing that the statements of the pn^ 
oner, made the day after these men had loft 
his house, shall be heard| and taken fbr what 
they are worth. 
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irvss. I had very little conversation ' 
[>r. Mudd at church. He remarked 
16 regarded the assassination of the 
ent^ to use his own expression, as a 
lamnable act He overtook me on the 
fler church, and stated to me that two 
iooa persons had been at his house; 
ler came there on Saturday morning a 
irhile before daybreak; that' one of 
bad a broken leg, or a broken bone in 
j^, which he bandaged; that they got 

there something to eat; that they 
1 laboring under some degree, or prob- 
uite a degree, of excitement — more ex- 
Dt than probably should necessarily 

from the iigury received; that they 
ey came from Bryantown, and were in- 
r the way to Parson Wilmer^s; that 
ihere one of them called for a razor, and 
1 himself; I do not remember whether 
i shaved his whiskers or moustache, 
end somewhat, or probably materially 
, his features;' he aid not say which it 
at had shaved himself; that he him- 
i company with the younger one, or 
laller one of the two, went down the 
iward Bryantown, in search of a vehicle 
i them away from his house; that he 
ed or had fixed for them a crutch or 
B8 (I do not remember which) for the 
^legged man ; and that they went away 
lis bouse, on horseback, in the direc- 

Parson Wilmer'a I do not think he 
what time they went 
m I was about leaving him, he turning 
s house, I told him that I would state 
le military authorities, and see if any 
ould be made of it He told me that he 
be glad if I would, or that he particu- 
rished me to do it; but he would much 
if I could make the arrangement for 
> be sent for, and he would give every 
atioD in his power relative to the mat- 
lat, if suspicions were warrantable, he 

for his life on aooount of guerrillas 
rere, or might be, in the neighbor* 

i was about half-past 11 o'clock iri the 
>D, and when I parted with him, I was 
fifty yards of his house. 
! left Dr. Samuel Mudd, I went toward 
x>wD. I dined at his fathers house 
ly, and on my way toward Bryantown 
fed to see a patient and it was night- 
fore I got to the village of Bryantown. 
Dr. Samuel Mndd hsul told me I com- 
itcd to the military authorities at Bry- 
1 next morning. 

BnrjAMnr GASDnrxa. 

J^br the Drfeiui. — Jutu 5. 

By Ms. Swnro. 

w Dr. Samuel Hndd at ohareh on the 
f after the assassination. I saw him 
rvnatioD with his neighbors before the 



service commenced, which usually begins 
about 10 o'clock. 

Q. Will you state whether or not Dr. 
Samuel Mudd there mentioned any thing 
about two suspicious persons having been at 
his house on Saturday morning? 

Assistant Judge Advocate Bingham. I 
object to Dr. Mudd ^ving his declarations, 
what he said on Sunday morning at church. 

Mr. EwiNO. It is like the evidence of his 
informing Df. George Mudd of the presence 
of those suspicious persons at his house, 
which the Court refused to allow to be given 
in evidence; and which, for the reasons that 
I then very fUlly stated, I then thought and 
still think, a most important item of testi- 
mony, and one most clearly admissible. 

Assistant Judge Advocate Bikohax. I 
have heretofore stated to the Court the 
ground of the objection. It is this: that it 
IS the declaration of the prisoner himself, at 
a time and place about which the prosecu- 
tion has given no evidence at all ; to-wit, hia 
declarations on Sunday at church. 

Mr. EwiNO. But it is during the alleged 
commission of the crime of concealment, and 
it is evidence of his having broken that si- 
lence, for which they propose to convict him 
of complicity in the crime. 

Assistant Judge Advocate Bingham. There 
is no allegation of time in the charge or speci- 
fication that is important The matter of 
time becomes important by the evidence, and 
the evidence of tne prosecution has not gone 
to any thing he saia or did on Sunday. 

Mr. EwiNO. But the evidence of the' prose- 
cution has gone, with one witness, to the fiict 
of his having, as late as Tuesday, concealed 
the fact of the presence of two suspicious 
persons at his house. 

Assistant Judge Advocate Bingham. The 
evidence has gone to Tuesday aa to what he 
said. 

Assistant Judge Advocate Bubnbtt. Aa 
to his misstating the facts — 

Mr. Ewivo. As to his concealing the fket 
and denying it 

Assistant Judge Advocate Bingham. As 
to what he said ; and all he said on Tuesdajr 
at that time and place of course is admissi- 
ble ; but that is not Sunday. 

The Commission sustained the objection. 

BeeaUed far the Defense. — June 9. 

The JuDOB Adtooati. This witness is 
here to prove the declarations made at church 
by the prisoner. Dr. Mudd, on the Sunday 
after the assassination. The statement is al- 
lowed for the reason stated with respect to 
the testimony of the previous witnesa 

By Mr. Ewino. 

I had heard on Saturday evening of the 
assassination, but it waa in such a way that 
I did not believe it As I got to church on 
Sunday morning. I saw the people collected 
together in the courch-^aid U\VL\\\%VsL%.wfa!- 



ai2 



THE CONSPIRACY TRIAL. 



entlj earnest conTersation. It turned out to 
be about the araaseination of the President 
As I advanced toward the church, I happened 
to go where Dr. Samuel Mudd was. I walked 
up to where he was, and spoke to him, and 
he spoke to me. I asked him if it was a fact 
that the President had been assassinated. 
He then turned around to me from the crowd 
and said, *' Yes, such seems to be the fact; " 
and he added, **8ir, we ought to immediately 
raise a home guard, and to hunt up all sus- 
picious persons passtne through our section 
of country and arrest them, and deliver them 
up to the proper authorities ; for there were 
two suspicious persons at my house yester- 
day morning" I paid no particular atten- 
tion to what he said about suspicious per- 
sons, because since the war commenced we 
have always had in our neighborhood de- 
serted soldiers constantly, and detectives and 
soldiers of the United States, and we could 
hardly tell who thev wera 

Whether Dr. Mudd said any thing further 
about the assassination or not, I can not tell. 
Everybody was talking about it until church 
commenced, and I can not tell whether he 
said any thing more, or if what I heard was 
said by others. 

Dakikl E. Mokbobl 
For the Defente. — Jwu 10. 

On Sunday, the 16th of April, I heard at 
Bryantown, from Mr. William Henry Moore, 
that the man who had assassinated the Presi- 
dent was Edwin Booth. Mr. Moore had come 
from Bryantown that morning. It was about 
10 o'clock in the morning that I heard this. 
Mr. Philip A. Lasser ana Mr. Warren were 
present wnen Mr. Moore told me. I think 
ne said he heard it from the soldiers. It was 
some time afterward that I heard the assas- 
sins had been traced near Bryantown. 

I know Daniel J. Thomas by reputation. 
The neighbors generally think he is very un- 
truth ftil. This is not the opinion of one 
party, but of the community generally. From 
that reputation I could not Imieve him under 
oath. 

I approved of the efforts of the Federal 
Government in its suppression of the rebel- 
lion under the Constitution as it formerly 
stood. I did not approve of the manner in 
which slavery was abolished. In the last 
Presidential election I used my influence in 
&Tor of Lincoln and Johnson. 

John F. Datis. 
Recalled for the Defente. — June 6. 

1 was at Dr. Samuel Mudd*s house on the 
Tuesday following the assassination of the 
President I went into the field and informed 
him that Lieutenant Lovett and a party of 
soldiers were at his house, and had come to 
see him. When I came up to the house I 
met Dt, Qeorge Mudd. Dr. Samuel Mudd 



met Dr. George Mudd just at the end of his 
kitchen. 

Q. State what Dr. George Mudd told Dr. 
Samuel Mudd. 

Assistant Jud^e Advocate Bikgbaml I ob- 
ject to the question. 

Mr. Ewivo. May it please the Coort, ont 
of those four officers who testified, ooafri* 
dieting the others, it is true, stated that Dr. 
Samuel Mudd. on that visit, denied that th«e 
had been any persons at his house on S•ta^ 
day morning. We have proved, in a roond* 
about sort of a way, owing to the objeeCioM 
that were made, (but still it is jprorcdO thtt 
Dr. Samuel Mudd intormed Dr. deoigeMadd, 
on Sunday, that there were two sospieioiii 
persons at his house on Saturday moniiBg, 
and requested him to communicate the hd 
to the military authorities, and have him test 
for, if necessaiT, to give further inlbrmatioo on 
the subject One, or perhaps more, of those 
persons who went with Lieutenant Lovett 
spoke of the fact of Dr. George Mudd haviiif 
a short conversadon with Dr. Samuel Mudd 
outside the door, before Dr. Samuel Mudd 
saw the officer and the detecUvea I wish to 
prove by this witness that Dr. Gheoxga Mndd's 
whole conversation with Dr. Samual Madd 
was, that, in pursuance of the infimiiatioa 
which Dr. Samuel Mudd had given him oa 
Sunday, and of his request, he had oommn- 
nicated the facts that Dr. Samuel Mndd 
stated to him to this officer and the detec- 
tives, and that they had come for the pnrpoM 
of questioning him upon the subject The 
purpose of this evidence is twofold : first, to 
nhow that Dr. Samuel Mudd knew that these 
parties had been acquainted by Dr. George 
Mudd with the circumstance of those two 
suspicious persons haying been at Dr. Samuel 
Mudd's house on Saturday morning, for the 
purpose of showing that ne could not, after 
that, as a rational man, have gone into the 
room and denied that there were two persons 
in his house on Saturday morning ; second, 
to show that the conversation was not one 
that was in any manner objectionable, bat, 
on the contrary, in strict pnrsuanoe of the 
request of Dr. Samuel Muad, and thai Uiat 
was all Uiere was of it It is true, it is a 
conversation of Dr. George Mudd whh the 
accused. I do not wish to prove any thing 
the accused said; I wish to proye moely 
what Dr. George Mudd stated to him, to 
show the information he had as to the po^ 
pose of this visit, and as to the knowledge 
of the visitors with reference to those poi- 
sons, before he entered the room to have hit 
conversation with them. 

Assistant Judge Advocate Bingaah. The 
witness is asked to state what a third person 
told the prisoner at the bar, and that I object 
to as utterly incompetent 

The Commission sustained the objcctioQ. 

WiTNBSS. Dr. Samuel Mudd did noi beliay 
the least unwillingness to go to the house to 
see the officer, or manifest any alann. 
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" JoBir F. Habdt. 

For the Drfefite.—May 29. 

^Mr. Ewnro. 

e in Charles County, about two miles 

half from Bryantown. I was with Dr. 

\ Mudd on Friday, a week after the 

nation of the President; we dined to- 

at his Ikther'a While there a mes- 

came for Dr. Samuel Mudd to go 

house. I went with him, and met 

[iieu tenant Lovett in Dr. Mudd's yard. 

ndd introduced Lieutenant Lovett to 

¥hen we got into the house, Dr. Mudd 

le^Lieutenant that there was a boot 

and asked him if he wanted it Lieu- 

Lorett said he did. No inquiry had 

iddressed to him about the boot, or 

ing said in my hearing about it before 

Dr. Mudd's wife said that she had 

the boot under the bed, in dusting up 

>m a day or two after the men left. 

LtSIlTAXT JUDOB AdTOCATI BuKNBTT. 

re was no word said about searching 
>use before Dr. Mudd spoke of the 

Wheb we got to the house, I counted 
•eight horses belonging to the soldiers. 
lot know what hiul occurred in the 

before we got there. I think it was 
aTis who sent for Dr. Mudd while at 
her*a. 

By Mr. Ewino. 

Mudd himself gaTc the boot to the 

I do not think Dr. Mudd had any 

vation with anybody before the fact of 

>ot being there was mentioned to the 

Jakb Hbbold 

ludJUdJwr the De/enu.'-^wu 9. 

By Mr. EwiKa 

re on Eiehth Street, east, in this city, 
hundred yards horn the Navy Yard 
and about a quarter of a mile from 
%yy Yard bridge I have liTed there 
uk years. It is not on the direct route 
he city to the bridge, but it is on one 
. rery much used. 

Qd not ao^ainted with the prisoner, 
unoel A. Mudd; I ncTer hwd him 
1 of in our house, nor by my brother. 

Mrsl Mart S. Nrlsov. 

Fhr the Drfaue.-^wM 9. 

By Mr. Bwnra. 

id S. HtroM, one of the aocosed, is 

other. I nerer heard him speak of 

MBvel A. Modd, and never heard the 

mentioned in the fiunily until hia 



Bbt. Charlbs H. Stokbstbbbt. 

ReealUdfar the Drfenee.'-^une 10. 

By Mb. Ewnro. 

In the year 1850, I was the President of 
Frederick College, in Frederick City, Mary- 
land, and the accused, Samuel A. Mudd, 
was a pupil there. I have recentlpr seen the 
book, kept by myself, in which his name is 
entered. At the close of 1850, in December, 
I think, I was transferred to Georgetown 
College, and I am under the impression that 
he was there when I left 

At Frederick College we had one minci- 
pal vacation, commencing in July ana con- 
tinuing during AuRust ; wier vacations were 
only u>r a few days, during which those 
pupils that resided at a distance of a hun- 
dred miles or so from College did not go 
home. 

Orcis-^xamined hy AssiSTAirr Jvdob Adyocatr 

BoroHAJL 

There were no holidays in the fall, and 
only a few days recess at Christmas. I can 
not say certainly that Dr. Mudd was there 
in December. It was the rule not to go 
awaj during the temporary vacation^ and 
pupils could not go witnout the authority of 
the President 

L. A. ClOBRIOBT. 

Far the Drfente.'-^une Id 
By Mr. Ewiko. 

I am telegraphic correspondent of the Aa- 
sociated Press. I was at Ford's Theater on 
the night of the 14th of April, after the 
assassination of the President, and heard 
some persons say positively that it was J. 
Wilkes Booth who was the assassin, while 
others said they knew J. Wilkes Booth, and 
that the man who jumped upon the stage 
and made his exit differed somewhat in ap- 
pearance fVom Booth. So fkr as I could 
ascertain, there did not seem to be any cer> 
tainty at that time, and I was not thoroughly 
satisfied in my own mind that night as to 
who was the assassin. 

Oroee-examined by AansTAK T Judob Adyooatb 

BnroBAiL 

I was not perfectly satisfied that nicht 
that it was J. Wilkes Booth who had kiffed 
the Presklent It was telegraphed over the 
countrr that he was the assassin, but not by 
me; I could tell by whom, if necessary. 
Aft^r I saw the official bulletin the next 
morning, I came to the conclusion that J. 
Wilkes Booth was the man. 

Jambi JuDsoir Jarbobl 

Far the Drfaat, — Jvau 7. 

I live in Prince Geom's County. I am 
usually called Judson Jarboe. I and my 
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brother, William Jaiboe, are the only adalta 
of that name in Prince George's County. I 
do not know and never saw Dr. Samuel 
ICudd before his arrest I saw Mrs. Surratt 
some time in April, since her arrest; I had 
not seen her before that for two or three 
years. I have never been at her house on 
H Street, nor have I ever met her daughter 
at any house in Washington. 

I have known Mr. Evans for several 
years ; he used to live in my neighborhood, 
and attend a Methodist Church there ; I used 
to see him passing. I have not seen him 
for a year or two, certainly, till two or three 
weeks before my arrest I was standing at 
the corner of Ninth and 6 Streets, when 
Mr. Evans passed by me, walking. I had 
not seen him before, I think, for a year or 
two. 

Crou-examintd by Assistant Judob Aj>tooatb 

Bingham. 

I know John H. Surratt, but have not 
met him very often. I met him on Seventh 
Street, in this city, I believe, some time in 
March last It was at the restaurant nearly 
opposite Odd Fellows HalL There were 
several gentlemen with Surratt I just spoke 
to him, passed the time of day, and passed 
on. I Qo not know the persons who were 
with him. I do not know John Wilkes 
Booth. I have seen David E. Herold; I 
recognize him among the prisoners. He 
was not with Surratt when I saw him at 
the restaurant I have not, to my knowl- 
edge, met Surratt since. Before that I passed 
Surratt on the road some time last fall ; he 
was riding alone. 

I was arrested on the 15th of ApriL I 
do not know that I have been chained with 
any disloyal conduct down in Maryland, 
nor do I know for what I was arrested. On 
the night I was arrested, I was asked some 
questions by Major Wooster, at Fort Baker, 
I think. He asked me about a man by the 
name of Boyle, and if I had not harbored 
him. I told him I had not Boyle, he said, 
was charged with assassination and horse- 
stealing. I think he said Boyle had killed 
a Captain Watkins. 

I knew Boyle when he was a boy, but I 
have not seen him for four years. I know 
he was not harbored on my premises. 

Q. How have yon stood yourself in rela- 
tion to this rebellion since it broke out? 

A. I do not exactly understand you. 

Q. Have you made any declarations against 
the Government of your country since this 
rebellion broke out? 

A. No, sir. 

Q. Have you joined in any glorification 
down in Prince George's County, Maryland, 
over rebel victories? 

A. No, sir. 

Q. Have you wished for the success of the 
rebellion? 



A. 0, no, sir; I could not expect that 

Q. Did you want it, whether you expected 
it or not ? Did von want this rebellion^— this 
Southern Confederacy, if yon pleaae — to tn> 
umph? 

Mr. Ewixa I will state to tlie witaca 
that he has the privilege of dedining to aa- 
swer. I do not care about interfering fothcr 
than that What I called him to, waa oas 
single question of fact 

Assistant Judge Advocate BiNeBAX. IhafB 
already stated to the witness that if he tluaki 
his answer to any question^ will erimiaifti 
him, he can say so, and decline to anawo; 

The Judge Advooatil I do not think a 
mere wish is such criminality aa ahoiiU be 
protected from ezpoeurei 

Mr. EwiKa I think thia a apeeies of ia* 
qnisitton, which counsel ought myt to inda]|i 
in. 

The JiTDOB Adtooatb. Loyalty ia a qae^ 
Uon of feeling and conviotion, aa wdl aa of 
action. 

Assistant Judge Advocate Bixohaml If the 
witneas thinks it will criminate him to make 
a full and complete answer, he can aa? sa 
If he does not think it will eriminate nim, 
he must answer the Question. 

Witness. I hardly know what would 
criminate me here. 

Q. I should like to know whether it is your 
opinion that the Southern Confederation was 
criminal or not? 

A I do not know much about it 

Q. Have you not expressed yonraelf that 
it was all right? 

A. What was all right? 

Q. The Southern Confederacy and the re- 
bellion ? 

A. I do not think that I did. 

Q. Did you not think that? 

A I think a good many thinga 

Q. State whether you made an asaanlt npoa 
a man at the election about four yeara ago, 
and what you did to him. 

A. Are you going to try me for that? 

Q. No ; but I ask you the qnestion ? 

A. I have been tried for that same oflinise 
twice. 

Q. State whether yon made an attack, 
about four years ago, at the time of the deo- 
tion, on a Union man down there, and killed 
him. 

A. There was a pretty smart attack mads 
upon me. 

Q. What became of the man ? 

A. It would be very hard for me to tell 
now. 

Q. Was he killed or not at the time? 

A. I understood that he waa 

Q. Do you not know who did it? 

A. No, I do not know exactly who did it 

Q. Do you know whether yon had a hand 
in killing him ? 

A. I do not know. I have anawered all 
the qnestiona so often that^ 
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Q. Yon can anawer thai qaestion or let 
it alone. If proa say 70a can not answer 
it withoni criminating yoursellj you need 

IftOt 

A. I have answered that several timea 

Q. Yon have not answered me ^et 

A. I have answered these Questions before 
other courts ; I have been asked these ques- 
tions over and over. 

Q. Did you kill him, or did somebody else 
kUl him ? 

A. I can not tell you whether some one 
else did it 

Q. Bid you have a hand in it? 

No answer. 

Q. Where was it that this man was killed? 

A. I understood that he was killed at the 
•lection. 

Q. Do you not know the man was killed ? 
Were you not there? 

No answer. 

Q. What was the man's name that was 
killed ? ^ 

No answer. 

Assistant Judge Advocate Bikgham. I 
shall not insist on an answer. If you do not 
wish to answer, you need not answer. It is 
your privilege to decline or do so. 

By Mr. Ewino. 

Q. Have you any statement you wish to 
make in regard to the difficulty about which 
the Judge Advocate has been questioning 
you? If you have any thing to say to the 
Coart» sav it. 

A. Well, I do not know. If the Judge 
wants to know all the particulars about 



Assistant Judge Advocate Bingham. I do 
not insist on knowing any more. You have 
declined to answer, as is your right 

WiTNBss. I have answered these questions 
before, and have been tried for that thing by 
our courta 

lir. Ewino. What was the result? 

Assistant Judge Advocate Binghav. You 
need not state. 

WiTNBsa. I was acquitted. 

Assistant Judge Advocate Binoham. I 
oinect to all that 

Mr. EwiNG. You have been going into the 
qneetion whether he was tried or not, and I 
ask him the question in what court he was 
tried 

Assistant Judge Advocate Biitoham. The 
gentleman has made an issue with me. I 
deny his assertion. 

Mr. Ewino. The witness can state in what 
court he was tried. 

Assistant Judge Advocate Binobam. He 
can not state where. I did not ask him in 
what court he was tried. Ue chose not to 
answer my questions, apd that was all. 

Mr. EwiNa If the Court please, I think 
the eharacter of the cross-examination of 
this witness has been most extraordinary, 
eatohing the witness, badgering him with 



questions, and snapping him up when he 
started to answer^ and undertaking to present 
to the Court the impression from, his answers 
that he was a felon, and then not allowing 
the witness to state that he was tried for the 
offense alleged against him, in a high court 
of the country, and was acquitted. That is 
not fair. And, more than that, the gentle- 
man is certainly wrong. He drew out of the 
witness, on cross-examination, the fact that 
he was tried. Now, I want to know where 
he was tried. I want to know whether there 
was a solemn inquiry into it; and whether 
be was tried in a high court 

Assistant Judge Advocate Bivghail 
Whether I badgered the witness or the wit- 
ness badgered me and justice both, is a ques- 
tion that will appear by the record. The 
point I make is, tnat I never asked this wit- 
ness a question whether he was tried. 

Mr. EwiNO. You drew it out 

Assistant Judge Advocate Binobam. I did 
not draw it out of him. What I tried to 
draw out of him was legitimate; but as the 
gentleman chooses to arraign me here — 

Mr. Ewino. I take that back. 

Assistant Judge Advocate Bingbail I am 
glad of it Holding myself as the humblest 
man here, I beg leave to say, in vindication 
of my conduct, that there is not a law book 
on evidence fit to be brought into a court of 
justice, which does not say that I had the 
right to ask him whether he had been guilty 
of murder ; and I am not going to let this 
witness go away from this court with the 
impression that I have invaded anv right of 
hia I had a right to ask him whether he 
was guilty of murder, and he had a right, as 
I told him, to refuse to answer it if he saw 
fit Now, what I say to the Court is, that 
he never answered my questibna 

Mr. Ewino. You did not ask him whether 
he was guilty of murder. ^ 

Assistant Judse Advocate Binobam. I 
asked him whether he killed a man, and 
whether he had any thing to do with it 

Mr. Ewino. That is not necessarily mur- 
der. 

Assistant Judge Advocate Binobam. If I 
may ask whether he was guilty of murder, I 
may ask him whether he killed a man. 

Mr. Ewino. You did not ask him whether 
he had committed murder. 

Assistant Judge Advocate Binobam. The 
greater includes the less. 

Mr. Ewino. But vou asked the less. 

Assistant J udge Advocate Binobam. What 
I say is that the law authorized me to ask 
squarely whether he was guilty of murder, 
and he is not to go out of court with the 
impression that I have invaded any rights of 
his. I never asked him about any triala 
He did not answer my questiona lie had a 
right not to answer them, but I never asked 
him about trials at all. Ue^'never stated 
whether he had killed the man ; he did not 
even state whether he had a hand in killing 
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the man, and oe would not tell me whether 
the man was killed at all or not Now, in 
that stage of the caae, apon that record, the 
centleman proposes to prove by parol evi- 
dence what appears on record. The man 
has not admitted yet that anybody was killed; 
and if nobody was killed, how could he be 
tried? Then, in the next place, if he was 
tried, how are you going to prove it by pa- 
rol? We have not the oenent of any testi- 
mony on the subject The truth is, I do the 
witness tlie justice to say that he has not an- 
swered my question at alL He has not stated 
tAat the man was killed ; he has stated that 
he understood he was killed. He would 
not state that he himself had a hand in it, 
and he would not state that he knows the 
man[s name. That is the way it stands, and 
I object to any thing further about it 

Mr. EwiKO. He has stated that he was 
tried, and I now ask him in what court ? 

Assistant Judge Advopate Bikohak. I did 
not ask him if he was tried. 

Mr. EwiNG. He stated that he was tried, 
and now I ask simply, in what court ? I do 
not ask the result of the investigation. 

Assistant Judge Advocate Bikoham. If 
there was nobody killed, there was nobody 
hurt, I reckon. 

Q. In what court were you tried ? 

A. In Prince George's Counter Court 

Q. Were you, during last spring, winter, or 
falLin any house on H Street, in the city 
of Washington ? 

A. I do not recollect I do not think I was 
in any house on H Street, though. 

Q. Have you any acquaintances living on 
H Street? 

A. No, sir, none at all, that I know of 

Q. Have yon any ^acquaintances living on 
H Street, between Sixth and Seventh 7 

A. I do not think I have. 

Q. Do you know in what part of the city 
Mrs. Surratt lives? 

A. I do not I never saw her house in 
nay life. I do not know Uny thing about 
Mrs. Surratt's residence. 

By Assistant Judob AovooAm Bivobail 

Q. Tou say you were tried in a court 
What were you tried for ? 

No answer. 

Q. Do you know what you were tried 
for? 

A. I suppose I was tried for what you 
stated awhile ago. 

Assistant Judge Advocate Bikohail No, 
sir ; I did not state it at all. 

WiTKBSs. You said I killed a man. 

Assistant Judge Advocate BnroHAX. No, 
I did not 

Witness. You asked me if I did not 

Assistant Judge Advocate BntOHAic I 
asked you if you did, and you did not answer 
the question. Now I ask you for what you 
were tried? 

tried in that case. 



Q. What were you tried for? Were j<m 
tried for murder? 

A. Well, if I understand the case aright, I 
do not think — 

Q. Were you charged in that caae with tht 
murder of a Union man ? 

A. I do not know whether he was a Unioa 
man or not 

Q. Was he called a Union man 7 

A. That I do not know. 

Q. But you were tried for moider 

No answer. 

Q. In what county? 

A. Prince Oeorge*a 

Q. When? 

A. I do not recollect exactly when it WM. 

Q. Since this rebellion broke ont? 

A. Yes, I think it was somewhere ahsiA 
the first of the war. 

Hbnrt Bukdih. 

Jbr th€ Defense. — Juim. 8. 

By Ma. Dosns. 

I know Marcus P. Norton, who testiflid 
here to-dav. His general reputation for v^ 
racity in Troy, New York, is Terr bad, and I 
would not believe him under oath. 

Orou-examined by the Judgb Aotogat& 

I live in Troy, and hold some valnabls 
patents for the manufacture of horseahoss, 
etc. I have had Icml controversies aboal 
these patents, and Mr. Norton was engaged 
as counsel by one of the parties opposed to 
me in those suits. I have not formed ay 
opinion of him from his conduct in condne^ 
ing those suits ; I did not know him prior lo 
his engaging in those controversies. Whsa 
I say that Mr. Norton is not to be beliefsd 
under oath, I think I am expressinff what 
the people of Troy generally think. I derived 
my knowledge of his character from testi- 
mony taken to impeach him in a ease tried 
in Troy. 

By Assistant Jcdob Aotocatb Binghak 

A large array of witnesses were called, most 
6f whom I knew, to impeach- Mr. Noffoa. 
I did not hear the witnesses testify, but I haft 
seen them. 

By Mb. Dostbb. 

It is the eeneral opinion of the people of 
Troy that Mr. Norton is not to be believdL 

D. W. Middlbton. 

For tMs Drf€tiM€,'-Jun€ 6. 

I am clerk of the Supreme Court of the 
United States. Mr. Marcus P. Norton a^ 
gued a motion in the Supreme Court in the 
case of Willie HamieUm v. John StainiMrop, 
et al, on the 3d of March, 1864. 

[TIm antrr Irom Um eovt raeordt wm rtad kgr tlM vit- 
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JuDOB A. B. Ouv. friends, continued throagh a series of ye&rs, 

^vr »m» .M^j^n^^ vmn^ w, versies in which this witness was involved 

By M& DosTBB. against him, afford to your mind some ex- 

I resided in the city of Tror, New York, pWtion of the repatotion which you say 

SST^tf t-^/^a^" t\^1 mIT^ P "Mr. DostEE. I object to that question. 
'ior^S'XJyTot'L. dS' j5S £ The/upo. ADyoci. I wish t^^et at the 
what 




bad. 

apon ill testimony under oath. ma^^riaU^ThVfssue wfaVlfr^^'Burd^n "si^A 

Oro99'€xamined by ike Judob Adtooatb. '^^^ Judgb Adyooatb. It is not an im- 

peachment of Mr. Burden ; it is an explana- 

The opinion I express has been formed tion. 
Itom the speech of those who have been Mr. Dostbb. It is evidently brought here 
brooghi into contact with him ; generally to contradict and invalidate the testimony of 
persons against whom he has been employed Mr. Burden. There can be no other object 
aa counsel or attorney, or parties litigating The Juoob Adtooatb. I can not take the 
in patent suits that he haa been connected opinion of Judge Olin without the privilege 
witD. of looking at the foundation for that opinion, 

Q. State whether you have knowledge of and the question is directed but to that ob- 
the iact that that particular class of suits, ject 

probably more than others, excites bitter per- The Commission overruled the objection. 
■ooal animosity T Witnbss. Yes, undoubtedly it would. Mr. 

A. AU the knowledge I have of them Burden is a man of wealth, high social posl- 
moetly arises since the commencement of my tion, and many friends, and he usually speaks 
dnties here as a judge of this District I had his mind freefv. 

nniibrraly refhsed to take employment in that Mr. Norton s reputation, I believe, was 
load of cases, though I had opportunity to very questionable before he had any contro- 
doao, and I had very little knowledge of those versy or connection with Mr. Burden. Mr. 
o nt iov e rsies, except incidentally, until I came Norton is not considered one of the leading 
hare, where appeals are frequently brought lawyers of Troy, and is not classed among 
ftott the Commissioner of Patents to the lawyers of any considerable attainments, as 
eoort of which I am a member, and I have far as I know. lie is, I understand, an in- 
■aan enough of them to know that they are genious and excellent mechanic, and is prob- 
ftboat aa oitter as any controversies in law ably very efficient in cases of the description 
that I have any knowledge of. in which he is usually employed. 

<^ Are not the parties and counsel in these Mr. EwiNO, by the consent of the Judge 
flMsa extremely censorious in the tone of Advocate, presented the following agreement 
eoaTsnation about each other? entered into between him and the Judge 

A. I have seen instances of that kind. Advocate : 

I know Mr. Burden, of Troy, very welL ** It is admitted bv the prosecution that 
Mr. Marcus P. Norton has been employed as John F. Watson. John R Richardson, and 
eonnsel in opposition to him in patent cases. Thomas B. Smitn, loyal citixens, will testify 
Ifr. Borden is a very wealthy man. He has that they are acquainted with the reputation 
had several very warmly contested suits, of Daniel J. Thomas where he lives, and 
Ona of them is known all over the country — that it is bad; and that, from their knowl- 
iha suit in reference to the spike machine, edge of it, they would not believe him on 
his invention for making hook-neaded spikes, oath. And, further, that John R Richard- 
His controversy with Coming & Co. has son above named will testify that Daniel J. 
been pending now before Chancellor Wal- Thomas (the witness for the prosecution) 
worth for ten or twelve years, taking testi- made the statement on the 1st of June ^the 
mmiy in reference to the damages that he National Fast Day,^ as sworn to bv William 
anslained. I believe he has not got through J. Watson before tne Court this day. And 
with it He haa had several other very the prosecution agree that this statement be 
warmly contested suits of the same kind. put upon record, and received and weighed 

Q. Woald not the oonTersation of a man by the Court as though said witnesses had 
of hia fortnne and influence, and that of his actually so testified before it" 
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TESTIMONY IN REBUTTAL 



JoHH F. Hasdt. 
Ibr the Pra$ecution,-^une 8. 

I liTe aboot two and a half or three miles 
from Br. Madd, the fnriaoner at the bar. On 
Saturday evening, the day after the aeeassin- 
ation, just before sundown, I saw Dr. Mudd 
within a ftw handred yards of my house. 
He said that there was terrible news; thlit 
the President and Mr. Seward and his son 
had been assassinated the evening before. 
Something was said in that connection aboat 
Boyle (the man who is said to have killed 
Captain Watkins) assassinating Mr. Seward. 
I remember that Booth's name was men- 
tioned in the same connection, and I asked 
him if it was the man who had been down 
there, and was represented as Booth. His 
reply was that he did not know whether it 
was that man or some of his brothers; he 
understood that he had some brothera That 
ended the conversation, except that he said 
it was one of the most terrible calamities that 
could have befallen the country at this time. 

Q. Bid you say that it was understood or 
said that Booth was the assassin of the 
President? 

A. There was some such remark as that 
made, but I do not exactly remember the 
remark. 

He said nothing to rae in that conversa- 
tion about two strangers having called at his 
house, and remaining there all day. 

When I asked if it was Booth that had 
been down there, I referred to the stranger 
that I had seen at church some time before 
last Christmas, perhaps in November, whose 
name I was told was Booth. I saw him 
outside the church ; I do not know whether 
he went into church. I saw him at the same 
place some time afterward, and asked if it 
was the same man, and the answer was 
'^Yes." I do not remember whether Br. 
Mudd was there on either occasion. 

CrosM-examined hy Mb. Ewino. 

I do not think I asked Br. Mudd what 
was the news; he told me there was bad 
news in the country. He said that he had 
been to Bryantown and eot the news there 
I had not heard a word of it before. Br. 
Mudd seemed to be in earnest when he 
spoke of this bein^ a terrible calamity, and 
I do honestly think he felt the sorrow 
he expressed. The conversation took place 
about two hundred yards from my door, and 
my iiouse is two and a half miles walking 
distance, or three miles horseback, from Br. 
Mudd*e. Br. Mudd came to see me about 
some rail lumber, about which I had spoken 
to him some time early in the winter; they 



were some ohestnutireea, which Dr. Madd 
had ordered me to fell and eat up into nib 
for him. 

I can not recall the dates on which I itv 
Booth in the county. I do not remembsr 
any dates at all. I think the two visits wot 
about a month apart, ]>erhapa a little mon 
or less, and the first visit I tnink ninst hm 
been some time in Novembw. It atriketiM 
that Booth's visits were before Chriatmaa I 
saw him twice on his second viait; on Sai- 
day at church, and on Monday evening I 
met him riding hj himaelf on the road Isid* 
inz stnught to Horsehead. 

When Br. Mudd mentioned the news ht 
had got at Bryantown, he aeemed to be 
somewhat excited, but not more ao than the 
people of the county generally when they 
first heard it When I firal heard it, I eonld 
hardly believe it I ooold hardly eacprcM »y 
feelings when I heard it; I felt very aingnlar. 
He seemed to feel sincerely sorry. I £ not 
think he staid ten minutea 

From the position in which we were, I 
could not notice whether anv one rode with 
him along the main road; there was a 
bunch of pines on an elevated spot, just 
above where we were standing, from which 
the road goes, and then makes a torn, so that 
I could not see. I heard of no one being 
with him. 

I know where Esquire George Gardiner 
lives very well ; he is the gentleman that is 
said to nave sold a horse to Booth. It it 
the nearer road from Bryantown to Esquire 
Gardiner's to go by Br. Mudd*8 house, whieh 
is a little off the main road, than to go by 
the main road. 

By Assistant Jinxsa Advooatb Bikobax. 

Br. Mudd did not tell me how or ftoa 
whom he had obtained the information that 
the President had been assassinated the 
evening before; he simply aaid he had haaid 
it at Bryantown. 

Francis R Farssll^ 

For the Pro9eeution.~^une 8. 

I live near Bryantown, and am very well 
acquainted with Br. Samuel A. Mudd. He 
came to ray house on Easter Saturday evea- 
ing last the day following the assassination 
of the President, as near as I can jndge, be- 
tween 4 and 5 o'clock. My house is about 
midway between Br. Mudd's and Bryantown ; 
he came from the road leading to Bryantown, 
and turned into the road that leads to my 
house. I do not know whether he was 
coming from Bryantown, and did not learn 
it from his conversation. 
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V^Whilc b« waa »l yam house, wu lliv 
nMlBUion of tb« Preaiderit a eubisct of 
Htiob bcinecn him And youraelrt 
lir, be told il Uierc. 
', Siruia, 1 object 

r Jmtam AntocAriL The gentlemaii 
t to our giving the sUteoieiiU ol' Dr. 
_ In afideDOti, I suppme. 
; Zwxtw. I obJMI U> it on the ground 
(t ia not NbuttiDg evidence. 
B JcDax AttviKUTK. 1 could olTer it on 
d dietinct ground; tlitit it if, so far 
id it, A conleasion on the part 
• priaoDCr— which ia at nil liiucB c< 
'ml it hua coma lo 



B puinL On tlml ground alone, 1 think 
Durt, ia the vxrtam of a sound dis- 
>, wouM allow it to be introduced ; but 
If «Im) it ia atriotly rebutting teBiimony 
j for (be deli'nac. ' 

i; £wiKo, I will Rtate lo tbe Court that, 

ia tcvlimouy is admitted, it niti be indla- 

Ale to thertghta at the nccuaed to bare 

r Borv witnewM fVoni that lleighbo^ 

wimjinve not already been Bubpenacd. 

jf CoinraiMion overruled the objevlion, 

Irvitaa. Mi. Hardy and myself were in 

t when I>r. Mudil cnriie there, and 

rdj went out and bud eoiue talk with 

tori 1 *io not know what. Direuity 

I ba wvDt out, hu called out to ma that 

^dent w«a aeaaMiaaled, and alao .S«w- 

1 bM eon, 1 think. Then I called out 

« Dr. Mudd and Mr. Uardy were, and 

indurstood the Doctor 

1 th« qucetJon who BsaoseiDated the 

inL and the Dm^Ior replied and said, 

M by (he name uf Booth." Mr. Hardy 

ikaa him if it was the Booth that woe 

The Doctor said that 

i not know whether it was or nut; thai 

Ewer* three or four men of the name 

path, and he did not know whether it 

* I otw or not; be aaid that if il was 

(, be knew him. That wa« all he 

Ji*\ It, excepting that he said he 

J aony that thia thing had oconrrnl — 

I .not ^ve any particulars el' the 
MUAtion, and made no alluflion to two 
having been at his houK llial inorninj; 
BBring the day. I don't think be atAiil 
^ftcati minuie*. I can not aa; which 
lie tarnad when he got on to the main , 
- ■ 1 after he led : neither did 1 eee from 
J> way he came when he turned into 
.-.. Une l(a>.ling to my bouse. 

C*ot*-*xaiiiitifd Ay Mu. Entvo. 

Mr. John F. Hordv that waa in my 

!0 Dr. Mudd ciime. Dr. Mu.ld 

. _ he I^ogbt at tills time that the 

of IIm President was the worst thing 
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that could have bappeoed. That waa the 
only reason he gave why he waa aorry, ac- 
cording to my recollection. Heaaid it would 
make it a great deal worse for the country; 
I am not certain, but I think he naid it 
would be a great deal worse than while the 
war waa going on. From his appearance, I 
think he was cnlirely in earnest In expreaa- 
ins his Borrow for the crime. 

I ilo not know whether any one waa wiUi 
Dr. Mudd on tlie main road; I can not aoe 
any pnrt of it from my house, kjut there 
waa no one with him In the road lead- 
ing down to my house, after he letl the main 

Dr. Mudd came lo ae* Mr. Hardy about 
eellinK some rail timber, so he uid; hut 
he did not got any; Mr. Ilardy hud let Mr. 
Svlveeter Mudd havi- the timber I can not 
he sure about the time when Dr. Mndd came 
there; Il waa cloudy and 1 could not see the 
sun; it might have b«en as late a* d o'ctoak', 
il Bceuied a short time after ha lell till U 
was dark, not mora than a couple of houn, 
any how, 

Jacob 8B.iroB. 
Fbt tin PT0»eaiti«n.^^aii4 12. 
Smce the summer of 1SS8, 1 have knoWD 
MartuH P. Norton quiie iiitimnlejj. We 
have both lived in Troy. Ue hae been em- 
ployed by the firm of'Chartea Eddy &, Co., 
of which I um a menilH-r, for six yvars, aa 
patent lawyer, tie baa hail, and is alill 
gelling, practice in Troy. I know tiiat bla 
repuintion, as a man of integrity and truth, 
U good there; and from my knowledge of 
bis repitlalion, his conduct, and character. I 
would fully believe him under oath. In tlia 
early part of 1363, an allempt was made to 
impeach Mr. NorWn's credibility as a wil- 
ncKs, but it was unsneccMfhl, and it was so 
regaled by the public and by injselr 

(ycaKSttnined ty Mn. DosTRK. 
Ur. Norton's repuUlion for veracity atnoDt 
the l)UBiije«s men of Troy generally is gooo. 
1 do know tlint an unaucccsitful attempt lo 
iin)>eaeb him waa made; hut I do not know 
that eighty men in Troy swore that be could 
not be believed; others in Troy know that, 
as you yourself know. 

mployed Mr. Norton in the Stanley 

id in a number of others; we have 

t teas every year. In an individual 

^-^ w. mv own. 1 employed another lawyer, 

and Mr. ^lorton waa a witneaa. Il was an 

iporlant case, and il was in this msc that 

I attempt noa made to impeach Mr No^ 

Q. And if this man's tcnlimonj had been 
succeMthlly impenclicd, you would hav« loet 
the case, would you notV 

Auislunl Judge Advocate BisohaM ob- 
jected to (he queijtioo, and il was waived. 
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WiLLig KiMiSToir. petent for me to eorrobormte the eUUemeiit 

R^ ik^ TK^M^a^ 7t-^ lo which Mr. Norton made before Uie mm** 

/^ the FroueutunL-^une IZ ^j^^^^^ ^^ ^^^ President, and before Umr 

I reside in Troy, and hare knpwn Harcns had arisen an j possible motive Unr the fliliii> 
P. Norton for nine or ten years, intimately cation of this testimonpri to show that that 
for six. His reputation for truth and intec- statement was substantially the same, at fu 
rity, as far as m^ knowledge extends, is good, as it went, as that which he hat now madt 
and I would believe him under oath or not before the Court in regard to the call tbe 
He was engaged in two patent cases for me, prisoner, Mudd, made at his room, adnaf 
and is extensively employed in patent cases for Booth. I think it is competent to sas* 
in the United States Courts. tain him, assisted as he has been by terti- 

0<««««UW ^ Ma Do.«a Tfie C^m:ii£nv.rn.led the olg^to. 

Mr. Norton is not employed as a witness Wimsa I reeollect perfe^j that ht 
in my individual case ; he is my lawyer, mentioned at the time that some peiaon bid 
There is considerable money involved in it come into the room very abruptly, ao moeh 

so as to alarm his sister4n-law, who was ia 

Ho3r. HoBATio Kara ^^ a4Joining room ; I do not remember kt 

„ ,w T^ ^. X YA whom he said the person inqoired. I think 

Far ike Pro*eaUunL-^yne 12. h^ told me this so£e time in Mareh, bat 1 

I reside in Washington City, and have can not state positively, nor can I state «•* 

been an Assistant Postmaster^eneral and cisely when this entrance was made. 

PostmasterOeneraL While livinj here, I ^ l£i^. DwrOL 
have made the acquaintance of Marcus P. 

Norton, of Troy; I have known him quite Mr. Norton did not, that I remember, mea- 

intimately for eight or ten years. Before I tion his having overheard a oonvenatioB 

left the Department I saw him very fre- between Booth and Atcerodt while he wsi 

qucntly, once or twice a year, perhaps oft- '*>c»^«; *>« fi»t alluded to it in a letter be 

ener; but since I left the department I have ^«>te to me on the 15th of May. 

had business with him, and have seen him jgy Assistakt Judob Advooaw Bvurm 
oftener, and known more of him, than be- 
fore. I have always regarded him as scru- 0- FSubmitting to the witness a letter.] It 
pulously honest and correct So far as his ^^^ "»« 1©^^^ to which you refer ? 
business with me is concerned, I never dealt -^ ^^ >«• It was received bv me, I !»► 
with a more truthful man, or one more pai^ sunie, on the 17th of Maj. It bears ™/ ">• 
ticular to keep his engagements; and from dorsement Th^ letter is dated Troy, New 
my knowledge of him and his character, I York, May 15, 1865, addressed to me, and 
would most unhesitatingly and fully believe signed " Marcus P. Norton." 
him under oath. Mr. Dostbr. I object to the reading of 

the letter. 
CrMi-examined by Ma. Dostib. Assistant Judge Advocate Bubvbtt. [To 

I have never lived in Troy, and do not ^^f witnewi] Read the passM) of it which 
know Mr. Norton's reputation there. I know ^^*^?? ^ ^« «"»"«' o^ ^**»ch you are now 
nothing of his reputation for veracity except *P«f *"">?• ,. • ic t t i- ▼ . 
as I came in contact with him hefe. Aty >^""?^ i* **= } H'*i^* ^^'if'' "T 
business with him was in reference to patent P<»«oned on the eveninsr of March ad, or the 
post-rating and canceling stamps. I know morning of March 4th, last I know of 
iothing of him beyond tlTat hcrTbut I knew «?"^^ ^«'°«? ^^'^^^ took place at the ^^ 
him qSite intimately. I never heard any H"""*^ ^""^^ ^^^ "^'^^l between Booth and 
one here speak otherwise than favorably of strangers to me, which, sinoe the death of 
him. I neVTr heard that his character for ^"'' «^. President, have thrown me into 
veracity was impeached unUl the present ^^fJ™ .*"^ suspicion, and about which I will 
y^ ^ '^ '^ talk with you when I see you. 

By the Judob Advooatb. By Mb. Dostbb. 

I saw Mr. Norton frequently in March 1 think that is the first intimation I had 
last; 1 used to meet him nearly every day of it; I do not remember Mr. Norton's men- 
while he was here last winter. tionin^ that conversation to me before. I 

Q. State whether or not, in any of those met him nearly every day last winter, 

conversations, he mentioned to you the sin- n^ ^ Ewnro 

gular manner in which some person had '^ 

called at his room, asking for Booth. Mr. Norton was here at the inauguration ; 

Mr. Dostbb. I object to that question, I procured tickets for him and his friends 
because it is not material to the point in to eo into the Capitol, and mjr impresnon 
issue. Besides, it has not been brought out is that he did not leave the city until sev- 
en the cross-examination. eral days afterward. I know that I saw him 

The Judob Advocate. It is entirely com- after the inauguratioui because he apoke of 
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in^ gnteftil to mo for having ]Kw;ur«d 
tickets fbr him. 1 ahould a^f it wm 
at the time of the inftugsracion, thouRh 
ive no meant of fixing ^e date, that Mr. 
ten meationed (o me the fact of a per- 
entering his room. It wa« the abrupt 
iner of the iienon that excited his eu»- 
ons, and it alarmed bis eister rery much, 
link he laid she was Dnwilhng to remain 
he room alone after that, 
do not remember hia ttating the time, bnt 
link the circamstance occurred juat about 
he time be told me, becauee I was in ft«e 



e me anj deacripUon of thd man, or that 
naotioQed his inquiring after anybody ; I 
w he told me that he followed the man. 
expected the man to go np stairs, but in- 
d of that he went down stain, and he fol- 



ttber Hr. Norton spoke of having any 
rersation with the man, but m; impro- 
I is that he said the man made some ex- 
I for hie abrupt en trance; 

WiLLUH Whkbuk. 
Ar (A« PrMetvtioti.~Jim4 9. 
By tkt Jdoqi AorooAtK. 
have known Uaroui F. Norton intimatelj 
tweire or fifteen jears; I knew him first 
chool in Vermont, and snbse()uentlj at 



' that hia reputation as a man of truth and in- 
tegritT is good, and fh>m this knowledge of 
his character I would have no hesitation in 
t>elieviDg him onder oath. 

Ovu-examitud Ay Ma. DoaiXK. 
I know bj mmor only of one or two niarn 
of attsmpted impeachment of Ur. Norton, 
bnt thej were (kilures. Mr. Norton hoe a 
large bueineas at Troy, and ia employed by 
flrat-claaa houses. 

Siios H. HoDttBL 



Office. I resided for twenty years at Bntland, 
Vl I have known Marcus P. Norton fbr at 
least eleven years. Some xears ago Mr. Nor- 
ton moved to Troy, and I do not know bow 
he stands there so well as I do at Rutland. 
Until within the last two or three yesua I 
never heard any thing against his reputation, 
and what I have heani has grown out of lit^ 
^tioDS in which he has been engaged. Out- 
side of these litigations, I never neard hii 
veracity qnestion^. 

Gvtuxamintd by Ua. DoiTU. 

I do not know that I oan recall any ind> 

denta in which I have heard any person speak 

of Mr. UarcuB Norton as a man aistingujshed 

fbr veradLy. It is about five ycM* since I 



TESTIHONY CnNCERMNG MICHAEL O'LAUGHLm. 



WlLLlAK WaLLAOB. 

Fbr tkt Pntteution. — May 9. 
n the nth of April, I arrested the piia- 
: CLaughlin, at the house of a hmily 
cd Bailey, on High Street, Baltimore. 
I was not his boarding-house. I asked 
why he was there inatMd of at hia board- 
tionae; ha said that when ho arrived in 
1 on Saturday be was told that die officen 
been looking for him, and that be went 
y to a ftiend of bis on Saturday and Snn- 
night When he was airestad, be seemed 
Dderstftnd what it was (or, and did not 
any queations about it 

OrMt-*xamin*d by Ms. Cox. 
. Did tlia brother-in-law of the prisoner 
Ittr you or go for yon to wrest htm f 



Assistant Judge Advocate Bikobaii ob- 
jected to the Queatiou. The brother-in-law 
IS not the prisoner. The proposition is to 
ahow a declaration of the prisoner on hia 
own motion, and at another time and pboe; 
it is the declaration of a third person, and I 

Mr. Cox. The object is to show that the 
prisoner volnntair surrendered himself by 
sending for the officer. The evidence oRbred 
on the part of the proaecation was designed 
to ahow that O'Lauehlin was avoiding the 
arrest. In cross-examination, I dewre to show 
that the aneat waa made at the instance of 
broth er4n4BW ; and I propose to follow 
that hereafter, by proof that the prisoner 
hintaelf sent hli brother-in-law to oommnni* 
cate his whereabonta to the officer. I think 
that ia legitimate on oroaa-exa roinatJon. 
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ABsietant Judge Advocate Bikoham. It is men here [pointing to the aooiued, Hichtd 
not cro69-exAm i nation ; it ip new matter al- O' Laugh lin and Simoel Arnold] who had 
together. We have not offered any evidence rooms at my house. I am not poaittve, hot 
of what the prisoner said to his brother-in- I think it was on the lOUi of February last 
law; this witness's testimony was as to what they came. John Wilkee Booth came verj 
the prisoner said to him. often to see the prisoners, O'Langhlin and 

Mr. Cox. It is not the declaration of Arnold, but did not, as a senerml thing, re- 
a fact that I offer, but of an act done by main very long. I was told oy Arnold, whea 
the brother-in-law, on which the officer I inquired, that the gentleman's name wit 
acted. John Wilkes Booth. £>metime8 Booth would 

The Commission overruled the olijection. call when they were out ; sometimes he called 

Witness. I am well acquainted with Mr. two or three times before thejr returned. He 
Maulsby. He was recommended to me on generally appeared very anxious for their r^ 
Sunday evening as a good Union man, one in turn. Sometimes, when he found them out, 
whom I could put implicit confidence. He he requested, that if they returned before be 
knew I was looking for O'Laughlin. I told called asain, that they would come to the 
him I wished him to assist me in getting him. stable. Or be sometimes left a note, gobg 
He said be would do all he could to assist me. into their room to write it Booths who fre- 
On Monday morning he came and told me quentiy came in a carriage, would aometimei 
that, if I would go with him, he thought he inquire for one, sometimes the other, but 
could find O'Laughlin, and I went with him I think he more frequently inquired ftr 
to the house where we found him. O'Laughlin. The only arms I ever saw ia 

O'Laughlin, I think, said that when he eot their rooms was a pistol ; this I saw only 
to his brothei^in-law's house, on Saturday once. 

afternoon, he heard that the detectives had [Photograph of Booth exhiMt^i to Um witne«.] 
been there. He said he knew nothing of , • ^i * i-i * » *l c^ 

the aMMsination whatever, and could account , ^. "*,T'? 'H? '.*" * '*.'"*** "^i ^b^ 
for his whereabottte during all the time of his ^ should not call it a good one. I think bin 
■Uy in Washington by the parties who were f. *«"!,' '<>?''»"8 m«n than this la. The last 
wiUi him. " j r d^^ Booth played here, about the 18th or 

20th of March last, when he played Petcara, 

O Laugblin gave me complimentary tieketiL 
For the Protteution. — May 22. A man useid sometimes to call to see them, 

Michael O'Laughlin, the prisoner, came f"<* ? '•''"^ he passed one night with them, 
into our lines about the time of the battles ^^ his leaving the room very early one morn- 
of Antietam and South Mountain. He came '"«• . ^ "«*«' ^f*^,,'"' "'T ^? *" ""* 
in at Martinsburg, I think, about Scptcml)er, ^'^'''^ ^o" "<>»•<* <»" * ?f "J'T*" '" ^P^*^ 
1863. He stat^ to me that he hid taken ance, but a very respectable- ooking mechania 

the oath of allegiance at Martinsburg. I "'« '•"5 t** ^"^^"^ }*^V^^^ **^ * °*5 
found in the records of my office, this morn- "T^^. »'«<* ^.^^ ««.P?««' »<> '5* "«•'''"' ^"'* 
ing, the oath of allegiance of one Michael ^^ had sandy whiskers. I do not see him 
O'Laughlin, dated Baftiraore, June 16, 1863, *'"5>"« ']'« P"sonen. 

and silned Michael O'Laughlin, and ii. I be- ., ^^"f^i »9<* ^ Laughhn nid they were in 
lieve, in the handwriting of the prisoner. I 't« <>'' business, but they did not aay thM 
have seen a great deal of his handwriting '^ey were connected with Booth in it Let- 
within the last two or three weeks, and havi ^rs occasionaHv came for them, but not a 
no doubt the signature is his. ^^^ •"^"y ^^^ '«"«" were sometimes ad- 

When O'Laulhlin was first brought to my brewed to one, someUmes to Uie other. Ar- 
office, he stated that he had not rej^rted; he "oW «"<! O ^»«^'!? •'.^ my house, I think, 
afterward sent for me to correct that error, «" .^he Mojiday following the Saturday on 
and to say that he had reported at Martins- T*" «n.?°"r w '' Y*** *' '''* theater; about 
burg when he came into our lines, and had "*« ^Oth of March, 
there taken the oath of allegiance. Cro**-«xamined by Mr. Cot 

By the Cohet. ^ jj^j^^^ ^^^^ gentlemen had been at »T 

I only know of O'Laughlin being in the house two or three weeks when they sua 
rebel service from his own declarations. Mr. they were in the oil business. When th^ 
O'Laughlin's family have resided in Balti- left, I understood they were going to PennsyH 
more as long as 1 can remember. I have vania. Nothing was said oy them at any 
known them, I suppose, for thirty years. time about having abandoned the oil bost- 

ness. They did not stay a great de*l in their 

Mas. Maby Van Tiks. room, and they were sometimee out all nighL 

zi ^i n. ^ u- IE 1 can "ot say whether Mr. Booth's visits 

For the Firoteeutton.—May 15. ^^^ ^^^^ frequent during February or 

I reside at No. 420 D Street, in this city, March. He was a constant Tisitor. I never 
And keep rooms to rent I see two gentle- heard any of their convemtiona. 
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Biu.T WiLLUMs (colored.) 
Jbr the PraieeuHofu — May 16. 

I know the priaoner, Mr. O'Laughlin, and 
I know Mr. Arnold by sight 

In liarch last I wm going by Barn urn's 
Hotel, when Mr. J. Wilkes Booth, the actor, 
eame down the steps and asked me if I would 
take two letters for him. He told me there 
was one for O'Laughlin, and the other he 
Mid I was to take to the number that was on 
it He did not tell me who it was for. There 
was a colored fellow with me, and I asked 
Lim to look at it and see what it was, as I 
ODold not read writing. He told me one was 
for Mr. O'Laughlin, and the other was for Ar- 
nold. I took one to Mr. O'Laughlin at the 
Baltimore Theater, and one I carried to Mr. 
Arnold. As I was in a hurry, I gave it to a 
lady who was at the door, and she said she 
would send it up to him. I saw O'Lauehlin 
at the theater, and gave him his letter Aera 
I said, *'Mr. O'Laughlin, here is a letter Mr. 
Booth gave to me," and I handed it to him. 

Mr. Cox. I must obiect to the whole of 
this evidence of the delivery of tliis note to 
0^ Laugh lin, and I desire, if the objection is 
•usCained, that it be struck out of the record. 

The J UDOB Adtooatr If the Court please, 
it is simply going to establish the intimacy 
of these men. their dose personal relations 
with each other, as evidenced by their cor- 
respondence; and I think, in that point of 
Tiew, it is clearly competent We have pre- 
sented them as visiting each other constantly. 
Now we are following them to Baltimore, and 
showing them as corresponding with each 
other constantly. Both facts eo to establish 
aa intimacy which is in accordance with the 
theory of the prosecution, which is, that they 
ars eo-conspirators. We do not offer the con- 
tents of the letter; simply the fact of their 
corresponding with each other. 

Mr. Cox 1 object to any evidence of the 
acts of Booth himself. The act of sending 
a note to an individual, no matter what may 
be the contents of that note, would be no 
evidence against that individual, unless the 
contents were accepted and acted upon by 
him. The mere fiu)t of intimacy alone is an 
innocent het on the part of the accused, and 
therefore is not evidence, I think, of a con- 
•piraoy. I therefore object to it, in the first 
place, as an act of Booth to which the de- 
fendant is not a party at alL He could not 
help receiving a letter from Booth. The act 
of noeirinf a letter was an entirely innocent 
ona I object, furthermore, that even if it 
leads to show intimacy, it does not tend to 
prove the guilt of the part|( of the charge 
now made against him. 

The Court overruled the objection. 

Crau-examined iy Ma. Cox. 

I think it was in March that I took the 
kttere, because I heard Tom Johnson say it 
«ae Mafoh. I never took mnch notice of 



the months. It mieht have been the middle 
of March or toward the end. Mr. O'Laugh- 
lin's letter I took round to the Holliday 
Street Theater; it was in the afternoon, and 
I found him in the dress-circle. I know Mr. 
0,'Laughlin right smart 

Oroti-^xamined hy Ma. Ewnro. 

When Mr. Booth gave me the letters, he 
said that one was to 20 up to Fayette Street, 
above Hart, and I asked a lady at the door, 
and she read the direction to me. I asked 
Mr. Booth how his mother was, and he said 
very well; and he said he was going away 
to New York at half-past 3 o'clock. 

John Hapman. 

For the Proseeution. — May 18. 
[Sabmitting to th« witneM a tategnphio dUpfttch.] 

I have seen that dispatch before. It reads : 

WAaRiMOTOsr, Kareh tS, 1864. 

n M aLaughlin, Esq., No, 57 North ExeUr 
Street^ Baltimore^ Md, 
Do n't fear to neglect your business. Yon 
had better come at once. 

[Signed] J. BOOTH. 

lTh« original of tho foragoing diapatoh WM offered in ari* 
dcnce.l 

This dispatch was sent by telegraph from 
this city to O'Laughlin, March 13, 1865. We 
used the old printed forms of the year before, 
which accounts for the date beinff 1864. I 
knew J. Wilkes Booth, and saw him write 
that message. 

Qross-examimd by Ma.' Cox. 

Q. Can you say whether this is a question 
or a command, "Don't you fear to neglect 
your business ? " 

AraisUnt Judge Advocate Bivoham ob- 
jected to the question. The writing must be 
its own interpreter. 

The Commission sustained the objection. 

EnwAao C. Stewabt. 

For the ProeeeuHon, — May 18. 

I am a tolejgraph operator at the Mebo* 
politan Hotel in this city. 

I A Ulflgmphiediapntoh wm hftndad to tko witnaM.) 

I sent this dispateh myself over the wirsa 
to Baltimore; it is: 

WAsanreroii, Mnreh 27, UH, 
To M, aLauahlin, Esa., SI North Exeter 
Street, Baltimore^ Md, 
Get word to Sam. Come on, with or with* 
out him, Wednesday morning. We sell that 
day sure. Do n't fkil. 

J. WILKES BOOTH. 

[The dlfpfttch WM oflbred in «Tid«noo.] 

I did not know the man who gave it to 
me; he wrote it and asked me to send it I 
think I should know him if I were to ses 
his photograph. 
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ITIm photoffraph of Booth ihowa to tho witacM.] 

That is the gentleman who sent it The 
true date of the teli^am is Karch 27, 1865, 
not 1864. 

Oross-exeanined by Mb. Cox. 

This paper does not show that the dis- 
patch was sent last March, it is dated 1864, 
out that was because we used last year's 
blanka I remember sending this yerr mes- 
sage this year; it was given to me by the 
gentleman whose photograph has been shown 
tome. 

By the Court. 

I haye been an operator at the Metropolitan 
Hotel about ten montha I was not toere in 
March, 1864. 

Samusl Strsbtt. 
For the Froeeeutian^—Afay 15. ' 

I have known' the prisoner, Michael 0'- 
Lauffhlin, from his youth. About the 1st of 
AprH last, I saw him in this city, conversing 
with John Wilkes Booth. They were con- 
ferring together in a confidential manner on 
the stoop of a house, on the right-hand side 
of the avenue going toward the Treasury 
Department; I oo not know what house it 
was. There were three of them in company ; 
Booth appeared to be the speaker of the 
party, and the third person was an attentive 
listener. I addressed 0* Laugh lin first, having 
known him more familiarly than I did Booth. 

O'Laughlin called me to one pide, and told 
me that Booth was busily engaged with his 
friend, or was talking privately. They were 
conversing in a low tone. The third party, 
as near as I remember, had curly hair; he 
had on a slouch hat, and seemed to be in a 
stooping position, as though talking to Booth 
in a low tone, or attentively listening to 
Booth's conversation. [Looking at the pris- 
oners.] I can not swear that the man is 
here. 

Crose-examirud by Mr. Cox. 

The house at which I saw Booth and 
O'Laughlin conversing was, I believe, on the 
avenue between Ninth and Eleventh Streets; 
I am not certain about the date, but I think 
it was nigh on to April. When O'Laughlin 
made the remark that Booth was engaeed 
with hifl friend, it is likely that I asked 
O'Laughlin to propose to Mr. Booth to take a 
drink, and O' Laugh lin's remark, that Booth 
was engaged with a friend, might have been 
in reply to my invitation. 

Bernard T. Early. 

For the Froseeution, — May 15. 

I am acquainted with the prisoner, O'- 
Laughlin, and slightly with Mr. Arnold. I 
came down to this city from Baltimore on the 
Thursday before the assassination — the ni^ht 
of the illumination — ^with Mr. O'Laoghlm ; 



there were four of us in company. Mr. A^ 
nold was not, to my knowledge, on the can. 
When we arrived in this city, O'Laugblio 
asked me to walk with him as far as the Nfr 
tional Hotel. He did not take a room tLtrs, 
I do not know that he made inc^uiiica Ibr 
Booth at the desk, nor did I see him aaaoQ- 
ating with Booth. We stopped thftt niffht at 
the Metropolitan Hotel. On Friday I «M 
with O'Laughlin the greater part of the dw. 
When we got up, we went down and took 
breakfast at Welch's (Welcker'a) on the ave- 
nue After that, all four of as came np Ao 
avenue in company. When paasing the N» 
tional Hotel, about 9 o'clock, I think, I 
stopped to go back to the water-cloaet Whoi 
I came out, Mr. Henderson, one of the oooh 
pany, was sitting down. As I was goinf oal| 
ne called me back, and told me to wait fcr 
O'Laughlin, who was gone up stain to ms 
Booth. We waited, I judse, about thie^ 

Quarters of an hour, but as he did not oont 
own, we went out without him. In abooi 
an hour after that, when we were at a le^ 
taurant on the avenue, between Third and 
Four-and-a-half Streets, O'Laughlin came in. 
O'Laughlin, Henderson, and myself had 
supper at Welch's, and the last time I saw 
O'Laughlin that night was at a reotaunali 
going out with Mr. Fnller. It was pretty 
late, but whether it was before or afior m 
assassination I can not say. O'Laughlin 
had been there for supper. We had oeen 
drinking considerably. The name of the 
present proprietor of the restaurant, I believe, 
IS Lichau. I think, though I would not be 
certain, that O'Laughlin remained there until 
after the assassination. However, I distinctly 
remember seeing him go out in company 
with Mr. Fuller. Mr. Fnller used to be 
employed by O'Laughlin's brother in this 
city. 

O'Laughlin returned to Baltimore with me 
next day, Saturday, by the 3 or half-past 3 
o'clock afternoon train. After we arrived ia 
Baltimore, on going down to his house, ws* 
met his brother-in-law on the way. Hs 
told Mr. O'Laughlin that there had been 
parties there that morning looking for him. 
O'Laughlin went into the house, and asked 
me if I would remain there for awhile; after 
that he invited me to come in. I went in, 
and sat in the parlor, while he went up stain 
to see his motner ; he remained a few min- 
utes, and then came down and eud he was 
not going to stay home that night I can not 
say that he appeared to manifest any excite 
ment, except when he heard that there werv 
parties after him because of his known inti* 
macy with Booth, having been ac<{uaintcd 
with him, and in the habit of going with him, 
and from being supposed to be oonnectsd 
with him in the oil business 

Croes-^xamined 6y Mr. Cox. 

I came down to Washington with Mr. 
Henderson, who is, I believe, a Litulaaaai in 
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\nfUd SlaUg Dsry, Bdwnrd Mbrphy, 
fkliD, «Mi mjrwlC I was iiiTited down 
r. HendenoD. He came to the store 
me that aflernooD, and aeked me to 
down, with the intention of Laving a 
time, and to see the illumination. I 
Mr. Murphy say that he invited them. 
^Laogfalin came to the store with Mr. 
snon, and Henderson invited me to go 
with them. We slept at the Metro- 
D Hotel on Thursday night Hender- 
hoith, and mjrself slept together in a 
bedded room, and O'Langhlin, whose 
came last as we signed our names, 
joom to himself. It was on the same 
M that on which we slept, and the 
1 or third door from our room. It was 
S o'clock on Friday morning when we 
to bed. In the morning I rapped at 
ighlin's door; I peeped m at tne key- 
and saw that he was in the room and 
I, and I woke him up. 
) not know for what purpose 0' Laugh- 
lied to see Booth. After waiting, I sup- 
lireequartera of an hour at the National 
, dnring which time we had some cards 
D br a card-writer, we sent up some 
to "Mr. Booth's room for 0* Laugh lin, 
le might take it as a hint^ and come 
for we were tired of waiting. The 
were returned with the message that 
was nobody in the room. We left the 
with tiie clerk at the desk. O'Laugh- 
>k a stroll round the city with us, and 
bar of us had dinner at Welch's ; I do 
low the hour; it was between 12 and 2. 
Jinner we took another stroll. Whether 
^lin was with me or not I can not 
We had been drinkins pretty freely, 
aa Between 4 and 5 Laughlin went 
ne to a iriend's house to pay a visit to 
r, I was not well acquainted with the 
I, and I asked him to ^ with me to 
he place. The lady invited us to din- 
She took our hats, and we had to stay. 
Jul a second dinner there, and left, I 
ae, about 6 o'clock. We returned to- 
r to the Lichau House, and were found 
hf Murphy and Henderson. We staid 
until about 7 or 8, and then went to 
1*8 and had supper. We were there 
the procession of the Navy Yard men 
1 up the avenue That was perhaps 
en o and 9 o'clock. After that I went 
jO the Lichau House, and sat there until 
it to bed. (y Laughlin was there the 
Art of the evening. I was there when 
rd of the assassination. It was, I be- 
about 10 o'clock when I saw O' Laugh- 
oat with Mr. Fuller, but I could not 
hether I saw him there when the news 
or not Mr. Henderson was in the bar- 
I believe, but Mr. Murphy had left us 
9 avenue previous to that 
lan we came down on Thursday, it was 
itcntion to go back on Friday ; at least 
bfHood aa I goeaa it was the liqoor 
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we had aboard that kept oi. We did start 
to return by the 11 o clock Saturday morning 
train. We went as far as the depot, and "Mir, 
Henderson got the tickets. O'Lavghlin 
wanted to go, and I aaid to Mr. Hendenoni 
"If yon press Mike, he will stay until the 
afternoon. So we all concluded to stay 
until the next train, at 3 o'clock in the after- 
noon. 

Q* During this visit did yoa see any thing 
in Mr. 0* Laughlin that betntyed a knowledse 
of any thing desperate which was to take 
place ? 

Assistant Judge Advocate BnroBAii otgect- 
ing to the question, it was varied as fol* 
lows: 

Q. IXnring this viait, atata what hia oondnct 
was. 

A. His conduct waa the same as I nanaUy 
saw him— jovial «nd jolly aa aay of the rest 
of the crowd 

Q. In good spirits ? 

A. Yes, sir ; ne was particularly ao coming 
down in the cars with us that Thursday evert* 
ing. 

Q. No nervousness? 

A. No, sir. 

When O' Laughlin got to Baltimore and 
went to his house, he went up stairs, I sap 
pose, to see his mother. On returning he said 
ne would not stay at home that nisht The 
remark he made was, that he would not like 
to be arrested in the house; that it would be 
the death of his mother. I told O'Laughlin 
that I thought it best for him to stay at home 
until the parties who were looking for him 
came again ; but he said no, it would be the 
death of his mother if he was taken in the 
housa 

Re-examined by the Judob Aovocati. 

We, all four of us, returned to the Metro- 
politan Hotel between 1 and 2 o'clock, I sup* 
pose, when we went to bed ; that is, on Friday 
morning. After having supper on the Thurs- 
day evening, we went to see the illumination, 
and walked a considerable distance up the 
avenue. After returning, we went, at the 
invitation of Mr. Henderson, to the Canter^ 
bury Music Hall. O'Laughlin was not sep- 
arated from us during that night 

'Jambs B. Hbndkrsov. 

For the PtoeecuUorL'^May 15. 

I am acquainted with the prisoner, Mr. 
O'Laughlin. I saw him in this city on 
Thursdav and Friday, the 13th and 14th of 
April. I do not know whether he visited J. 
Wilkes Booth on either of thotie days, but he 
told me on Friday that he waa to see him 
that morning. 

Onyu-examined 6y*MB. Cox. 

He only told me he was to see Booth, bnt 
did not say what ibr. I can not tell ezmatly 
whether he said ha had an engagtmeni 
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Datid Staktov. 
Jbr ike Prosec%Uion. — May 16. 

I hare seen that man with the black 
uonetache before, [pointing to the accused, 
Michael 0*Laaghhn.] I saw him on the 
13th of April, the night before the aasaesina- 
tion, at the house of the Secretary of War. 
1 eaw him pass in the door, and take a po- 
ntion on one side of the halL I asked him 
what his business was, and he asked me 
where the Secretary was, and I told him he 
was standing on the steps. He said nothing 
farther, but remained there some minutes, 
until finally I requested him to go out He 
followed me out as far as the gate on the 
left-hand side of the house, and that was 
the last I saw of him. He did not ask for 
any one else besides the Secretary, nor did 
he explain why he was there. At first 1 
supposed he was intoxicated, but I found 
out, after haying some conversation with 
him, that he was not 

General Grant was in the parlor. He 
and the Secretary were being serenaded. 
O'Laughlin could see General Grant from 
his position. He did not inquire for any 
one out the Secretary, and alter I pointed 
him out he did not go to hiia, and did not 
tell me what 'his business waa I did not 
see him go away from the house; there was 
such a crowd there. That was, I presume, 
about half-past 10 o'clock. 

Orosi-examined by Ma. Cox. 

That was the first time I ever saw this 
man, and I did not see him again until I 
saw him on the Monitor as a prisoner, on 
the day on which Booth's body was taken 
away from the yessel. I can not be sure as 
to the exact time when I first saw the man ; 
the fireworks commenced at about 9 o'clock, 
and lasted about an hour and a half, and it 
was afler they were over. He was dressed 
in a suit of black; dress-coat, vest and 
pants, and his hat, which was a black slouch 
nat, I think, he had in his hand. The 
hall was very well lit up; the parlor, where 
General Grant was sitting, was also lit up, 
and I was directly in front of him when 1 
addressed him. 

He was inside of the door, about ten feet, 
standing next to the library door. He was 
about five feet four inches \n hight When 
1 saw him on the Monitor he stood up, but I 
had an indistinct view of him there, as it 
was dark. I thought the man was intoxi- 
cated, from the way he came into the house. 
I inquired, before I went to him, of differ- 
ent members of the family, if they knew 
him. Finding they did not know him, I 
addressed him, and requested him to go out, 
which he did, going after me. There were 
a eood many people about The Secretary 
of War and M^jor Knox were on the door- 
steps, and this man had got behind them. 
He nady I think, the same moostache and 



tz 



beard that he has now; I aeo no 
with the exception of that oamad 
want of shaving. 

Majob Kilbuxv Kvool 

For the Proseeution — JToy 16. 

I was at the house of the Se cr et a ir of 
War, in this city, on the evening of the iM 
of April last, and saw there a maif-whon I 
recognise among the prisoners. There be ii, 

[pointing to the accused, Michael O'Lbm^ 
in.] I left the War BepsirtnEient at 10 
o'clock, after the illumination thera wm 
over, and walked up to the Secretary's hoosa 
There was a band playing at tlie bouas, aad 
on the steps were General Grant, Mr& Chnat, 
the Secretary, General Barnes and hia wifc, 
Mr. Knapp and his wife, Miss Lucy Btn- 
ton, and two or three small children. I WM 
standing on the upper steps, talking to Hia 
Grant and the General. Some firtwoiki 
were being set off in the square opposite, 
and I stepped down a little to allow tht 
children to see them. I got down on the 
step, 1 think, next to the last one, leaniag 
against the railing, and this man [O'Laogh- 
lin] came up to me, after I had been then 
ten minutes probably, and said, *' Is Stantso 
in f* Said 1, ** 1 suppose yoa mean tht 
Secretary r' He said, ''Yes.^' I think hi 
made the remark, "I am a lawyer in town; 
I know him very well." I was under the 
impression he was under the influenoa of 
liquor. 1 told him I did not think he ooald 
see him then, and he walked to the other 
side of the steps, and stood there probably 
five minutes. I still staid there, I suppose, 
for about five minutes, and he walked over 
to me and said, " Is Mr. Stanton in f * and 
then said, " Excuse me, I thought yoa wtfi 
the officer on duty here." Said I, '' There ii 
no officer on duty here." He then walked 
on to the other side of Uie steps, and walked 
inside of the hall, the alcove, and stood oa 
the inside step. I saw him standing there, 
and I walked over to Mr. David Stantoa 
and said, " Do you know that man T' He 
said he did not I said to him, " He sava he 
knows the Secretary very well, but he is 
under the influence of liquor, and you bad 
better bring him out." Mr. David Stantoa 
walked up to him, talked to him a few mo- 
ments, and then took him down the atepa 
He went off, and I did not notice him again. 
He did not say any thin^ about General 
Grant B^ that time, I thmk, the General 
had ^one into the parlor. 

I think the Secretary stood on the steps 
outside, and this man stood behind the See- 
retary, and from where he stood he could 
see into the parlor. On the left-hand side 
of the hall, going in, is the library ; on the 
other side is the parlor door. He stood on 
the side next to the library, and in that posi- 
tion he could have looked into the parlor, 
and seen who waa in tharSi thxoogh tba door 
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The whole honee was lighted np, and I feel 
pretty certain that the prisoner, 0*Laaghlin, 
la the man I saw. 

Oro**-€X€amned by Ma. Cox. 

I do not recollect whether it was moon- 
li(^t or dark that evening. There was a 
mat crowd round the Secretary's house, and 
5oae up to the steps. I did not notice the 
man until he walxed up on the steps and 
■poke to me, and after he went out ajrain I 
mw him no more. I did not go inside the 
hall while he was there. Secretary Stanton 
was on the left-hand side of the steps, talk- 
ing to Mrs. Grant, and the man went up on 
the right-hand side past them, and went in 
and took a place on the left-hand side. He 
had on a black slouch hat, a black frock- 
coat, and black pants; as to his vest I can 
BOt tay. That was while the fireworks were 
ping on. I had never seen the man before. 
IhftTe seen him once since in this prison ; I 
came here a week ago last Sunday for the 
parpose of identifying him. 

Hr. John C. Hattsb. 
For ike Praeeution. — May 16. 

I recognize that man, sitting back there, 
[pointing to the prisoner, O'Laughlin.] lie 
■ the man I saw at Secretary Stanton's 
hcnae at about 9 o'clock, or after, on the 
nicht of the illumination, the 1 3th of April. 

Iwas standing on the steps looking at the 
iDamination, and. this man [O'Laughlin] 
approached me, and asked me if General 
Grant was in. I told him he was. He said 
he wished to see him. Said I, "This is no 
occasion for you to see him. If you wish 
lo aee him, step out on the pavement, or on 
the atone where the carriage stops, and you 
him." That was all that occurred 



between ua. He did not attempt to eo into 
the house. When he spoke to me, ne left 
the steps and walked away toward the tree- 
box, talking as he went, but I did not under- 
aland what he was saying. He seemed to 
reflect over something, and came back; then 
he walked off, and I did not see him anpr 
Bore The house was illuminated, and it 
pretty light outside, too. 

ChvM-exammed by Mr. Cox. 

I am % sergeant in the Adjutant^eneral's 
ice, at the War Department, on duty at 



the Secretary's room. To my knowledge I 
had never seen the man before ithat evcnmg. 
The next time I saw him was last Sunday 
week, in prison, in this building. I came 
down here with Major Eckert and Msj^or 
Knox. I did not know what I was cominff 
for; but when I was inside the room, and 
looking round, I saw that man, and I 
thought to mveelf, " I see the object of my 
coming down. 

The first time I saw him it was very light| 
and he had on a dark suit of clothes, with a 
heavy moustache, black, and an imperial, 
and the way I took so much notice of him 
w^, while I was speaking to him^he was 
standing a little lower down, and I was 
looking right in his face. 

He wore a dark slouch hat, a little low, 
and dark dress-coat and dark pantaloona I 
should judee him to be about five feet four 
or five incnes. There was a crowd about 
the house, come to serenade the Secretary; 
four or fkv^ bands were there. The Secre- 
tary was in the parlor with General Grant; 
they had not come out then ; there was no- 
body on the steps but me. Both doors were 
open, the front door and another door like 
the front entry, and the gas was fully lit idl 
around. 

Marcus P. Nortost. 

jFbr the Pra9eeuiUni,—Jvafi$ 3. ^ 

From about the lOth of January untD 
about the 10th of March, I was stopping at 
the National Hotel in this city. I Knew J. 
Wilkes Booth, having seen him several timea 
at the theater. I saw the prisoners, Geom 
A. Atzerodt and Michael Laughlin, at the 
National Hotel prior to the inauguration of 
President Lincoln, in company with Booth. 
I saw Atzerodt twice, and O'Laughlin four 
or five times, I believe, in conversation with 
him. 

On>99-examifud by Mr. Coz. 

When I saw O'Laughlin talking with Booth 
at the National Hotel, he was in the presence 
of other people, and in the hall, but there 
was no one else in company with them. I 
heard no portion of the conversation. It 
was during Uie two months I was there, but 
I can not fix the precise date. 

See also testimony of 

Marcus P. Norton ~... page 177 

Eaton 0. Homer *< 2M 



XV^ COKmBACX TT ffATfr 



DEFENSE OF MICHAEL O'LAUGHLIN. 



Bbbvaxd J. Eablt. 

BecalUd/or the D^eMe.^May 25. 

By Ms. Cox. 

We left Baltimore on Thunday, the 13th 
of April, by the half-past 3 o'clock train, and 
arrived here about half-past 5. After leaving 
tl|e cars, we went alone the avenue to a 
restaurant kept hj Licnau, I think it is 
called Bull man's Hotel We remained there 
but a short time. Mr. Henderson went into 
the barber's shop to get shaved; while he 
was in there, Mr. O'Lauehlin asked me to 
walk down as far as the National Hotel wjth 
him. I did so; when there, he walked up 
to. the desk and inquired for some person, 
and told me to wait; he would detain me 
onlj a few minutes. I told him that I did 
not like to wait; that I did not want to miss 
the rest of the party. He said he would 
not detain me more than ten or fifteen 
minutes, and left me standing in the fK>nt 
door. He then went in, and returned again 
in from three to five minutes. Henderson 
had not got through with his shaving by the 
time we got back. We all four then walked 
op the avenue, I guess as far as Eleventh 
Street; then retumra, and went into Welch's 
dining-saloon for supper. This saloon is 
orer Wall & Stevens'. We left there about 
half>past 7, and returned to Rullman's Hotel, 
and proceeded from there down as far as the 
corner of Third Street, where CyLaughlin 
and Murphy left Henderson and me, saying 
they were going around to see Mr. Hoffman, 
who was sick, and who lived on B Street 
They returned in ten or fifteen minutes with 
Mr. Daniel Lough ran. All Bve of us then 
started up the avenue to see the illumina- 
tion. About Seventh Street, one of the party 
complained of having sore feet, and said he 
would not go any further. Seeing a notice 
of the Canterbury Music Hall performances, 
we all went there, and got in about at the end 
of the first piece. It was then getting on 
for 9 o'clock. We remained there till 10 
o'clock, when we proceeded to the Metropoli- 
tan Hotel, and from there down to Lichau's 
or Rullman's Hotel, reaching there about 
kalf-past 10. O'Laughlin was with us all 
the time. We remained at the hotel about 
an hour, I suppose. As we were there on 
the steps, Mr. Grillet passed by with a lady, 
and spoke to Mr. O'Laughlin. We left there 
with Mr. Giles, one of the men of the bouse, 
and went down as far as Second Street I 
believe Mr. O'Laughlin is acquainted at the 
aidoons on the corner of B Street and Second. 
There was a dance or some thing going on 
tbaira He took the lead over there and we | 



followed him. One of the partj bowjhl 
tickets to go back into the ball We d^ 
not stay there more than about an boar; we, 
got tired of the affair and came out We 
then went up the avenue, stopped at aeTeim) 
places, and went into the Metropolitan Hotel, 
between 1 and 2 o'clock. We went ooitl 
acain for about five minutes, and. returned a^ 
about the hour of 2, when we went up ataiit 
to bed. Mr. O'Laughlin waa with ns aQ. 
that night 

I do not know where Mr. Stantoo's resi- 
dence is; but I know the eitoation of the 
Treasunr Building. 

Q. Mr. Stanton's house is six aouans 
north of that, and one square east; 1 aak 
you if it is possible that Mr. O'l^nghfin 
could have been at Mr. Stanton's at 9 
o'clock, or at any time between that and 11 
o'clock. 

Assistant Judge Advocate Bikoham ob- 
jected to the question, and it waa waived. 

Witness. On Friday night, O'Laughlia 
was in Rullman's Hotel from about supper 
time until he went out with Mr. Fuller. We 
had supper at Welch's at about 8 o'clock, 
and I suppose we staid there from about 
three-quarters of an hour to an hour. From 
Welch's we went to Rullman'a Whether 
Mr. O'Laughlin went out with Mr. Fuller 
before or after the assassination I can not 
say, but I distinctly remember his going out 
with him. 

Mr. O'Laughlin had on a dahlia coat— 
something of a frock — a double-breasted veet| 
and pantaloons of the same material—* 
Scotch plaid, purple and green. I made 
these things for him. 

CroMM-txamined hy Assistant Judgb ADTooAm 

BlNOHAM. 

On Friday evening, about 10 o'clock, I 
suppose, we were all under the influence of 
liquor. We might have drank as many 
as ten times ; it was mostly ale, though, that 
Mr. O'l^ughlin and myself drank. I hardly 
ever saw him drink liquor. I was not 
separated from O'Laushlin until he went out 
from Rullman's Hotel That was about 10 
o'clock, or a little after. I next saw hint 
aeain on Saturdaj^ morning. Rullman's 
Hotel is between Third and rour^and-a-half 
Streets. 

By Mr. Cox. 

I have very seldom, if ever, seen O'Lau^h- 
lin drink whisky. I have never seen him 
intoxicated but twice. I have known him 
slightly for about four years, and intu 
for Uie last ten months. 
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Bdwabd Kubpbt. 

By IL Cox. 

I reside in Baltiaiore; On the 13th of 
April Inst, in oompany with James B. Hen- 
dmon, who propoaed the trip, Michael 
<yLaa|^hlin, and Barney Early, I came to 
Washington. We arrived here about 5 in 
the afternoon. From the depot we went to 
Ballman's, had a drink or two, and started 
idt the Metropolitan. We went to several 
l^aces; took snpper at Welch's, somewhere 
•bout 8 o'clock. We were there abont half 
«ii hoar, and then came down to Rnllman'e 
again. There we met, I think, John Lough- 
ran, and took a walk np the street to see 
the illumination of the Treasury, and stopped 
OB the comer of Ninth Street and the avenue 
After standing debating there some time, we 
went to the CanUrburv Music Hall, staid 
there some time, walked down to the Metro- 
politan Hotel, and then came back to Bull- 
man'a It was about a quarter to 10 when 
we got into Bullman'a CLaughlin was 
with us all the time. Then we went up to 
PlaU's and back again. That brought us 
to about halfpast 11 or 12. We then started 
down to Biddle's, on the comer of B and 
Second Street, where we staid until half-past 
12 or 1 ; from there we went to DulMknt's, on 
the corner of Sixth and the avenue, where 
we took a hack, and went to the comer of 
Tenth And the avenue. There is an all- 
night house there, and we went in and got 
some refresh men t& I suppose it was about 
half-past 1 when we were there. It was 
about 2 o'clock when we got to the Metro- 
politan and registered our names. Before 
SHng to bed, we went across the street to 
ilson's and got a drink. It made it about 
half-past 2 wnen we got to bed. Michael 
CLaughlin was with us all the time firom 
leaving the cars until we all went to bed, 
except that when we first came down, while 
Henderson was being shaved. O'Laughlin 
and Barly left us for about five minutes and 
went as fiir as the National Hotel They 
were back before Henderson was shaved; 
were not gone more than five or six minutes. 

I think I know where the house of Mr. 
Stanton, the Secretary of War, is, and 
O'Laughlin was no nearer to it that night 
than the corner of Ninth and the avenue. 

I was with him all dav Friday and up to 
A o'clock that night, when I went to the 
Metropolitan Hotel, and did not see him 
again until Saturday morning. On Saturday 
I was with him from 9 o'clock in the morn- 
ing till we went to the depot to go to Balti- 
more. I did not know of the assassination 
till 9 o'clock Saturday morning. I never 
iMw O'Laughlin in better spirits in my life 
than he was during this tripi When we 
SUurted firom Baltimore, it was our intention 
10 fo up on Friday afternoon, but we stiud 
in Washington at the solicitatioQ of Mr. 



Henderson, who wanted to see a lady friend 
of his that night, and the whole party staid 
on that account I remember Mr. Grillet 
joined ns on the stepa of the Rullman Hotel 
on Thursday night 

ReeaUedfor the Brfaut^-^Uay 25. 

By Mr. Cox. 

I saw O'Laughlin in Baltimore on the 
Sunday after the assassination, and he told 
me that the officers were in search of him, 
and that he was goinf; to surrender himself 
on the Monday following. 

James B. Hendkbsoii 

BeadUdfor the Drfenee, — June 12. - 

By Mm, Cox. 

I am an Ensign in the United States Navy. 
I have been aoauainted with the prisoner. 
Michael O'Laujghlin, for about six yeara I 
proposed to him that we should come to 
Washinffton on Thursday, the 13th of April, 
and we left Baltimore at 3:30 on that after- 
noon, arriving in this city between 5 and 6, 
I judge. On our arrival, we came up thb 
avenue, and stopped at the Lichau Houses 
or Rullman's Hotel. I went into the barbeA 
shop a^joininff to get shaved, and O'Laiwh- 
lin went up the street in the mean time, but 
he returned before I had finished shaving, 
and, with the exception of that, he was not 
out of my company the whole evening until 
bedtime. I went up the avenue to look ai 
the illumination. We did not go up as fii^ 
as Ninth Street We stopped at the corner 
of Seventh, and then went back to the Can- 
terbury Music Hall. We reached therfe 
about 9 o'clock; after staying there perhaps 
three-quarters of an hour, we returned to 
Rullman's Hotel We got there between 10 
and 11, and staid about half an hour there: 
I retired for the night, at the Metropolitan. 
Hotel, at between 1 and 2 o'clock m th( 



moramg. 

The avenue was very much crowded. I( 
was almost impossible for a person to get 
along, and we did not go fhrther west than 4 
little beyond Seventh Street, on Thursday 
evening; O'Laughlin was not any where in 
the neighborbo^ of Franklin S<|uare — Mr. 
Stanton s ; he was with me all the time, excepi 
when I was being shaved. I do not know 
certainly whether he slept at the Metropolitan 
that night; I saw him m his room, and was 
there the next morning when they called him. 
On the Friday afternoon he left me in com- 
pany with Mr. Early, I think, but I met him 
agam in the evening at Rullman's Hotel He 
was there with me until 10 o'clock I should 
think, and then he went out with a man 
named Fuller. He was there when thi 
news of the President's assassination camsu 
Our pnrty had arranged to return to BalU? 
more on Friday morning, but I proposed to 
than to stay until Fridi^ evening. 



no 

Or«t»^x«mxMti iy tk4 JuDSi Adi>oc*tk 
I do not know tbe nami of tha atre«t oil 
which Mr. Stanton rwidca, bnt I have bwi 
abown tba houae. It wu impoaaibla for 
O'Laughlin to have beta there on tbe ercn- 
in^ of Tborada)', the ISth of April, Tor I wot 
with him the whole eTeDing. Tbere w&a «. 
good deal of frea drinking that night b; our 

ftrtj, and it waa continued until a latc^ 
oar. It woald be impoaaible for me to sav 
bow nianj drioka we had; I should thini 
Dot uore than ten. Thej were moatly taken 
at botda and reatauraDts on the aTcnae. One 
of tbe party waa drank— Mr. Barlv— bat tht ,„ ■_, 

•tbers were sober enough, I think, to be con- ,^i P^I'y^ ,, t. .l ^ 

•douiof eacholher'Bmo«menla,orpreaence, 9^Langbl>» wm with roe from th« b«a 
M .hu^» > »" 1 , joined Hendenon and Eariv nntil 

IB KiBcncB. ,3 ,. i)„n i_ iiir_._i 

uLangblin left me but for a abort time 
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home to inppcr. O'Laughlin ftod Uurp^ 
came to mj boardio^honM, and we aM 
Hender«on and Earlj id front of Adami* 8» 
preaa OfSce, on FeiiDajlvaiiia Arenne; thai 
waa about 8 o'clock. After we joined tbem, 
we went into Platz's Beatavrant, and fiwt 
there to Rnllm&D's Hotel Prom RnllnMa'a 
we want up to the ooroer of Fennaylwii 
Avenne and Kinlh ; it waa about 9 o'clock 
then, for I looked at mj watch. We then 
went into tbe CAnierbniy, ntaid there nalB 
10 or perhapa half-past; tnm there w« wtat 
One ^ '■^' Hetropotiun Hotel, and then lo BoD- 
'■"-q'b, reaching there profaablj nt hnlFaaM 
perhapa a little earlier or Ulcr. MicamI 



> Hull man's Hotel 



V uauKQiia len me dui lor a anon time , -> j . ■ < ->> n. . • < 

Ml our Srriral in Washington, while I got . ^^° »o' ^"0- "be" Mr. Stanton a bom 

•UTed,.ndtoldmehehad WtoieeBooth.S.''"' I •'"r,???"' ^7°''''V*'"7 ^ 

~ S and 6 o'clock. I knew '"* ^ *"*"' "'"' " "mghlm ««W "(* baTa 

o ana D o ciocH. ^ "ew , ^^^^ ^p j,^^ ^^^^^ ^j^^^ ^j^^ Mr. Grille* 

'"- — ' ~* Bl Bullman's at about hklf-paat 10, 
I with tbcm until after 12 o'docL 



•f his going to see Booth the next morning | 1^"° 
at theSalJonal Hotel, and I went there to -'!\"t 
WllfDrhim, but found he had lefL Ongoing ?J^ ^ ',,. ,. „ .t . .- 

k..u .- 11..1I r. le J u- rL-_f trl^nghlm was there all that timft 

I saw them the next evening, I judni be- 
tween 7 and 8, at Kullman's Hotel ; I waa 



k to Bullman'a, I found he was the ., 
•nd ha aaid he bad been to the National 
Hotel, bnt Booth waa out. I do not know 
•f an J other attempt 
Booth, nor do 1 know 
that interriew. 



on his nart to «e ""*« """^ '«'■•'*?' >>*>££»» »■ I *> «* 
his obkct m i«ki^ ''"'"' »'"' t*"*? *"' "> Wdcker'a: 1 ke«d 
his object in seeking ^^^^^ .peeking about going to aapper, bvt 



speaking 
where they wei 

By Uk. Cox. know whether O'Laugblin went to supper. 

ffUughlin did not Bar anr thing to me ^.^'^ "''^ '°J™ l'['n,/n>m the time 1 went 
about B^^lh owing him money, an? that he '*""* """' « bout half-past 9, when I 
wanted U) get some from him. He only told ''"""" ""^ "" ^"" "" ""'• '*"" ' 



bfmI saw him no more that nigbL 
O'LauehliD wore a plaid vest and pants; the 
pants he wears now look like the ones. 1 
had been U> sec bim, "''■''' *** ^*^ "" * '"'*''' *'°°'=*' •"•*■ 
JBy the Court. 
We occupied different Buts at the Caatep- 
bnry play-house; two of ua aat on one acat, 
and toe other two sat right behind. I am 
Lhem there all the time, and we all left to- 
jelber. 

.%Mb. Cox. 

O'Laugblin seemed tbtj lirelj. The r» 

e should all , mark was mode that they had oome dowa 

not remem-' ^m Baltimore to see the illumination and 

ber that O'Laughlin made any suggestions! >>ave a good time. I do not think he waiia- 

about it; I think I asked him to come down, coiicated on Thursday erening; hewaalir^ 

, but I can not say be waa ligbl 



e that he had been 
■a]r whether he had si 
Friday he aaid that '. 
and he waa not ■! oome. 

By tht Jdvoi Anroci.'n. 

I had no particular reason for not retum- 
inc to Baltimore on Friday ; I wanted to stay 
a Tittle while myself, and asked the others 
to stay. O'Laugblin himself had not spoken 
«f staying over. It was on the Wednesday 
that we arranged to come lo Washington 
tbe Thursday ; I proposed that w ' 
I that day. ' ' 



I had been on terms of inUinata 

with him for only about a week previous to 



Daxikl LoVOBRUt. 



Qrokoi OaiLLn. 

For tht t>^enxe.—M<^ 25: 

Bn Ur. Coz. 



At iht Jhjtntt. — ISa^ 2Sl 

.^ Ma. Cox. J ^^^^ -^ Washington, and am aotieilor 

I rtaide in this city. I bnre known the for the New York Cracker Bakery, 96 Louis- 
BOCttsed, Michael O'Langhlin, for eighteen or [ana AvenDc. I have ' 
twenty months. On Thursday evening, the Uichael O'Langhlin, one or two vea 
18th of April, at abont a quarter past 7, I «aw him on the steps of RuUiaan a Hotri, 
aaw bim in front of Bullman'a Hotel, on between 10 and half-past 10, on the nirbt of 
Pennsylvania Avenae,in companv with Lieu-j Thursday, the 13lh of April, and ha bowsd 
lanant Henderson, Edward Murphy, and Ber- 1 lo ma Lieutenant Henderson and filwaid 
■ard Early. 1 did not join tham then ; I went ' Murph j warf with hioa, and Hauy Pnidj, 
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die ■awriDtendent of the honee, waa on the Johh H. Fullsx. 

pQieli, I beliere After I had escorted home -• ,, rv >. .^ m^^ «< 

Se ladj thai waa with me, I retaroed to the ^^ ^** Defaue^-^May 25 
hoiiae and joined the party, and did not leare By Ma. Cox. 

them antil between 12 and 1 o'clock. I saw j ^^ ^««««^ :« v.^^\^„^ ;« ♦!»;- .»;»« t 
tfwv ui* av. «. _ • J At. A i am entrasea in ouBmess in tnie city, i 

«Bta between 11 .nd k I wae at the Lichaa '"• utt^r a ™if i >f« C?^»i RnHml!^?: 
HoBM or Ballman'e Hotel when I heard '•'e^^th of April, I saw him at Rullmane 

tlu. ..« ^i\:.i>i^A!Zl'.....^\^.li^ o" "'« *venne between 7 and 8 o clock, and 
(&• news or the Irreeidente assassination. ._„;_ »„,_.„_ in „„j n ti„ «„j t \— «» 

O-lBughlin was there at the time I did not ?«fi".ir v ,^. #• .k 5 -j T 

iioUceW he behaved when he heard of the ^?"i:^l" ^S^*!!!.**'^^ *''• ^Tllf'^^i 
•MMsination. He left shorUy after the news ?S!^ "'^^,^.0 1^ S.« F^nWin W„n- 
CMBe that the President was killed; he and T" together to go to the Franklin House 
rmu named Fuller left together. On that -»>?" ^ '" "topp-ng- He staid all night 




friends there. When he heard of the Presi- 

Tr.«w.^ w i>,T».vw dent's assassination, he did not show any 

• ^»»T 15. l-uiiDY. f^glj^ ^^^ jjj jjg gj^y j^„y thing about Booth ; 

Ibr the BrfenMt^-^May 25. l^o eaid he was sorry for it; Uiat it waa an 

awful thing. 

^ Oro$s-ex(tmined by Assistant Judob ADTOOAm 

I am saperintendent of Rullman's Hotel Bingham. 

fe,***^^?}^y- } saw the accused, Michael o'Laughlin was stopping at another hotel, 

(yLaaghhn. at about balf-past 10 on the ^^^ j j^^i^^j ^^j^ ^ ''^^^h me that night; 

ugbt of Thursday, the 13th of April with y^^ ^^ ^ j^^^ ^^^^ ^j^,, ^^ ^^ ^^^ 

George Gnllet, Loughran, Murphy, and Early ; ^^ ^^ j J^ „^^ 1,^^^ ^j^^^^ 1^,^ ^^^ ^ ^^ 

I do not know where they came from. I was Thursday nieht. 

principally in the kitchen and the dining- ^ ^ 

loom, and walking around; in the bar only By Mr. Cox. 

opcMionally. Whenever I was in the bar ^^ ^^ ^^ ^.^^ .^ Washington; hta 

they were ihere, unUl a few minutes aOer 12 ^^^^y^^^ ^„ j„ business here, 
odock, when I closed up, and they went out 

at the side door. lam confident that O'Laugb- T/^«w u fitt^ 

lin was with them when they came there at •'^™ ^ Kiih^ 

about half-past 10; I have known him about ^br the Defense, — June 3. 

three montha I saw them again on Friday ^ ^ ^ 

at the same place. ^ 

I was standing in front of the door when I am bar-tender at No. 456 PennsTlva- 

I heard of the assassination, and I went in nia Avenue, late Rullman's Hotel. I have 

and told them what I had just heard from known the accused, Michael O'Laughlin, 

a cavalry sergeant; that the President had personally, about four months. He waa at 

been assassinated, and that Booth was the our place on the evening of Thursday, the 

one who had done it They were all stand- ]3th of April, with Barney Early, Murphy, 

ing together drinking. O'Laughlin was right Lieutenant Henderson, Purdy, and several 

at the end of the bar, and he was the one I others. He was there early in the eveninr, 

first spoke to when I went in. and again about 10 o'clock, and staid till 

When I went in he seemed surprised, and after 11. I joined them when they went out, 

Mtid he had been in Booth's company very and was with them until 1 o'clock. They 

often, and people might think he nad some- were there again on Friday evening, nearly 

thing to do with it r do not remember when all the evening. The news of the assassina- 

he individually left that night, but it was after tion came in, 1 think, between half-past 9 

12 when the whole party was gone He has and 10; and O'Laughlin waa there at that 

staid at my house when he has come down to time. He afterward went out with Mr. Ful- 

thacity. ler. The Lichau House is on Louisiana 

»„ ,1 - nnno- Avenue, between Four-and-a-half and Sixth 

jfy iM i^UBT. streets, and the Canterbury Music Hall is 

Sometimea he would come down pretty next door. 

often ID a week, and sometimea I woufd not c^^^amined by Assistant Judgb Advooati 

••• bim for two weeka On the Thursday ' Binoham. 
Dkhi be had dark clothes on ; he generally 

wora dark cloUiea I did not take particular It might have been after 10 o'clock that 

BOliea of bis drcaa, and can not say whether the news of the President's assassinatioa 

% waa the sama as that he now weara waa brought in — I can not say exaotlfi 
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O'Langhlin wu ftt onr houe on Fridji; 
•veniog ttom 7 or 8 o'clock till 11. He wu 
mt on tiia |M*amebt, ud id ud out drink- 
ing, bnt wM not kwkj from the hoiue, 

P. H. Kavlist. 

I un a dtfk with Eftton Bro& ft Ca, of ; 
Bnltimore, And Aiu broUieriti-lAw to the i 
mooufted, Uich^ O'Laairhlin. 0'l4tu^h1in, 
I belieTe, «>ni« lh>m the South to Baltimore | 



I the produce and feed busiuese, sad 
remained with him qdUI the &I1 of 18G3. 
Hii brother then sold the business, but 
Michael O'Langhlin remained here and re- 
eeiTed orders, which his brother supplied 
from Baltimore. CLaughliu wae here off 
sad OD from that period Dp to the 14th of 
Uarch. 

I knew J. Wilkea Booth intimatelj. Mrs. 
Booth owns the propert; in which the 
(VLaughlin family reside*, aud Ura. Booth 
lifed owowle for four jears. The boys, 
ICichael and Williftm, were scboolmalee of 
J. Wilkee Booth. To my knowledge, their 
intimacy haa continued for twelve years. 

Afler leaving Washington, the home of , 
Uichael O'Laughliu was with me, at 57 1 
North Exeler Street From the 18th of 
March to the 13th of April he was with me, | 
aod from the 30tb of Uarch to the 12th of 
April, I can Bpeak poeitively a^ lo his being 
with me at Baltimore. I know he was at 
home on the 7th of Uarch, and remained 
at home some days. I know of hia being' 
■eot to Washington b; bis brother on the' 
13th of March, and on the 14th his brother' 
tcl^iai^ed him here respecting a oar-load 
of hay. 

{1 UtoCTHlik dlipntcb nlntlDS to U* hv mi iHdu4 

He returned to Baltimore on the following 
S^urdaj, and from that time he remained 
at home till he came to Waahington ou the 
13th of April In Fehruarj, f could not 
•tate poeitively as to bis being at home. He 
was at home on the 7th and on tlie 14th, 
and my impression is that be was then home 
for a couple of weeks. 

Q. At what time did be arrive at home 
after the SMassinatiou ? 

A. He came up on Saturday evening; 1 
law hitu about 7 o'clock. 

Q. Had the officers been to the houae then 
in search of him T 

A. They had 

Q. Did you inform him of thatT 

A. I did 

Q. Then what took [daoe7 

A. He told me that — 

Assietant Judge Advocate Bixorah ob- 
jected to the accused nviug his own deolaia- 
tloiiB in evidence, for the reason that he bad 



stated jaaterday, in rs^id tomtimSM^ 

tiaa, in which he bad baen inalaiaW bv 
Court, that if sooh a mle w I 






oommittad a great crime, wonld fea li 
his Matemeola into the «an of all kwMi 
people that he met up to the timo of Ua » 
rest, aad then prove those itetoneola a* Ui 
|triaL The law Mra that he ahall not 40 Mf 
jsuch thing, and I olyaet to it oa tlwt i» 

Ur. Coz atated that bo damnd to jttm 
by thia witoewa, that the praoner, ICiolHil 
Laughliu, was informed that the oAsM 
had Wn m ponait of bits; that ho b» 
formed the witncaa that he Jud ma v>ffi§^ 
ment on Saturday night, l>nt woald ooam» 
nicate with him the nest day i that on Hoo> 
day he did send for him to come to htm, ud 
autboriied him to prooitre an .affioer, and 
pat himself in his custody, declaring all ibt 
time bis entire ianocenoe «f anj oomplid^ 
with this affair. 

The JcDQi Adtocits aud the witaaa 
should be instructed that he ia not to ftt 
the declarations of the priaooer, bat KMfig 
bis acts, in evideoce. 

Q. You say tod informed him on Sati» 
day afternoon that the f>lBcen bad been » 
search of him T 

A. I did 

Q. Did be protest his innocence 7 

Aesisiant Judge Advocate Bnoam ol^ 
jected to the question. There was ao ai^ 
thority in the world for auch a queetioa Ba 
that: it waa a burlesque upon jndieial lo 
ceedings. 

Ur. Cox ineisled on the question. If a 
party flees and avoids arres^ it would oH* 
tainly be receivable for the proaecution; bat 
if he candidly comes forwara and aaya, " I 
am not guilty, and I offer mjaelf for iovaat* 
gation and trial," it abould equally ba I» 
ceivable for the defeDsa. 



Mr. Cox replied that where it waa a part 
of his conduct, he could He could not 

Erove his innocence by declaring himself to^ 
ut where it was a part of his conduct i 
waa receivable upon the question of bow br 
he was conscious of guilL 

The CommisaioD sustained tbe olgectiotk 

WiTNKia. On Monday morning Hifhail 

O'Laughlin aulhoriied me to procure an 

officer, and voluntarily surrendered himadC 

I have known O'Laughlin for aboattwalva 

Q. Slate hia dispoaition and chaiselari 
whether he ia violent and bad-hcartad, <f^ 



A. As a boy, b< 
bo7. From m; 



Binm pf ifTflg4iir» o'uvaHUH. 



IMiifM him to 1m the kai OM whe woidd 
hKr% any thioff— 

AflRilMit Judge AdrooilaBuBinRt. What 
fam hdiflvie it not eHd«Boe. 

Mr. Cox. I meant to ask the witness 
whether, from hb knowledge of the aoenaed, 
ha belieirei him capaUe of oeing engaged in 
aajr thing of this eort 
' Ateietant Judge Advocate Bihohail I ob- 
]eet to hie swearinff to conoloeiona He 
can etate the general character of the ao- 
eoeedj but he can not swear to conclusions. 
This IS a matter exoIosiTely for the Coart 

WiTVBsa I was merely about to speak of 
hia capability, judging from my obeerration 
of his disposition. 

Assistant Judge Advocate Bivghail You 
«Mi state his disposition. 

Q. fitats what his dispositioa is as to amia- 
hilaty, peaoeftilnees, etc. 

A. I have always regarded him as an 
amiable bor. 

Q. Was he violent on political questions ? 

A. I never recollect having seen him in a 
■amioB in my lifei On political questions 
M has never been violent I have never 
heard him express any opinion, except in a 
very moderate way, on the issues of the 
tImesL 

Q. There has been some' testimony by Mr. 
Wallace about his arrest of the accused I 
would like you to state the fitots in r^rd 
lo that alleged arrest, and what Mr. Waflace 
had 10 do with it In the first fdace, I will 
iMpiire whether Michael had authorised you 
to go for an offieer T 

Assistant Judge Advocate Binobaii. That 
I obiect toi 

Mr. Cox. Then I will ask the witness 
wiiether he went for an officer, and whom 
Jbe proeured. 

A. The &cts in the case are simplv these: 
When I met Michael I suggested to him — 

Assistant Judge Advocate Bivohail You 
oeed not state any thing that you said to 
lOehaeL 

C^ State what you did after leaving him 
OB Mondav morning. 

A. On Monday morning he sent for me 
and said- 
Assistant Judffe Advocate Biitoham . You 
OSed not state what he said. 

Q. What did you do in consequence of 
l^iat he said to you T 

Assistant Judge Advocate Bikoham ob- 
jected. The question assumes that the ao- 
eosed told the witness something, and the 
witness was asked to swear that, in conse- 
qaence of what the accused told him, he did 
something else. The counsel had no right 
la assnme any thing here as proof that was 
BOi proof; and more especially had he no 
sMil to assnme as proved what was incana- 
hw of being proved^- the declarations of nis 



Mr. Goz replied that the whole object of 
fkm iaquiry was to ascertaia, te the satisftiO' 



tion of the Court, whether the ■ewjieJ, wMb 
that coneoiousness of innocsnee which woiM 
govern a man who was innooent, did real^ 
act in accordance with that oonsciousnsai 
by voluntarily submittinj^ himself to the 
officers of justice, professing his willingness 
to submit to an investigation. If the £|^ 
which the prosecution have attempted to 
prove, was evidence of guilt, certainly it waa 
competent for the defendant to meet that 
evidence by proof, on the contrary, that 
there was no flight, no evasion, but a volun* 
tsJTV submission to the officers of tht law, 
with a view of having the merits of the case 
&irly tried. 

The JuDoa Adyooati said that the witness 
mi^ht be asked if he did it himself, or if he 
did it by the prisoner's authority. 

Q. State whether vou surrendered the ao 
cused into the custody of an officer by the 
authority of the accused himsdC 

A. I did, sir, most certainly. 



On Saturday evening, at 7 o'clock, I 
Mr. CLaughhn and Mr. Xarly together, jost 
as they returned from Washington. Oa 
Sunday morning Mr. Wallaoe and other 
officers came to our house in search of 
O'Laughlin. I believe officers had been thsli 
on Saturday, though I had not seen th«o. 
On Mondav I was sent for by Michael I 
went for a hack, and called for Mr. WaHace, 
who was not then aware of O'Laughlin'a 
whereabouts. I went into the house, Mr. 
Wallace remaining in the hack, and Michael 
came out, and I introduced him to Mr. Wal* 
lace and Mr. James S. Allison. There wm 
nothing, I believe, said from that time tiU 
we reached the Marshal's office. 

Q. I ask you to state, further, whether he 
offered to inform vou where he could be 
found that night, if wanted. 

Assistant Judge Advocate Botobam oIk 
jected to the question, and the CommissioB 
sustained the objection. 

Q. Did you know Booth intimately? 

A. Yes, sir. 

Q. State whether he was a man of plsa^ 
ing address. 

Assistant Judge Advocate BnroBAii. T 
object to all that 

Mr. Cox: What I desire to show to the 
Court, and what all the counsel desire, is to 
have some evidence as to the ohaiacter or 
this man, John Wilkes Booth. There is 
noUiing in the case yet to reflect any light 
at all on that question. If any of theee ab- 
cused should be found guil^ of associatioB 
with him in this serious crimc^ Booth's in- 
fluence upon thein. whatever it may have 
been, would not affect the question of th^ 
innocence, but it is a consideration, which 
goee in mitigation of their guilt, that Booth 
was a man who naturally aoq^uired a grs4l 
ascendency over young men with whom &i 
associatedl, and eould warp them flrom im 
right by means of his oontKd over thdfc 
](y dssure is to hitrodBoe same ofileaai tk 
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Ihftt Bubi^et, and it ia the deam of all the 
•oansel for Uie defense The qvettion which 
I propound to the witneee is a preliminarjr 
miestion, designed to introduce tiiat suh- 
jecL 

The JiTDU Adtogatk. It does not miti- 
gate the assassination at all, that it was per- 



formed bj a man of ihsoinating aildrsM ol 

pleasinff manners. 
Mr. Cox. No, but it mitigatea tha act ef 

the other parties that th^ were aotiag vaAm 

his influence. 
The JuD6a Adtogati. Not at alL 
The Commissiott sustained tiie oljoetifla 
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TESTIMONY CONCERNING SAMUEL ARNOLD. 



Satov G. Horhul 

I\rr the ProseeuHoTi, — May 18u 

On the morning of the 17th of April. Hr. 
Voltaire Randall and myself arrestea the 
vnsoner, Samuel Arnold, at Fortress Monroe. 
We took him in the back room of the store, 
where he slept We there searched his per- 
son and his carpet-bag, in which we found a 
pistol, something like a Colt'a He said he 
nad left another pistol and a knife at his 
fkther's, at Hookstown. 

Orou-^xamined by Ma. Ewixo. 

Arnold made a statement verbally to us at 
Fortress Monroe. Before we left Baltimore, 
a letter was given to us by his father to give 
nim when we should arrest him. We handed 
him the letter, and he read it I inquired of 
him if he was ^ing to do as they asked him 
to do, and he said that he waa He then gave 
us a statement and the names of certain men 
oonnected with a plan for the abduction of 
Abraham Lincoln. 

Mr. Stonb. I object to the declarations of 
one of the accused against others of the ac- 
aosed, made perhaps to throw the responsi- 
bility off his own shoulders on that of the 
lOihera 

Mr. EwiKO. The confession of one of the 
accused in a conspiracy or alleged conspiracy, 
after the conspiracy has been either executed 
or abandoned, is not admissible — that is, will 
not be considered by the Court in weighing 
the question of the guilt or innocence of 
those who are associated with him in the 
oharse; but that is a rule of law which 
ahouTd not be so applied as to cut off one of 
the accused fVom giving in evidence any state- 
ment which he made, accompanying such an 
incident as his confession of the possession of 
arma 

Ma. Stonb. I take it, that is not the rule 
which governs courts-martial, as it certainly 
does not govern any other courts in the con- 
sideration of evidence. Whatever is not com- 
petent evidence is not allowed to go to a jury 
at all ; it is excluded from their consideration 
•ntirely; and I take it for granted that this 
ihttrtf iumng to determine both the law 



(under the guidance and advice of the leans! 
Judge Advocate^ and the facts of the easi^ 
will discard entirely from the record all svt 
dence which is clearly inadmissible, and 
which ought not to be weighed advendy Is 
a prisoner, because it is impossible Ibr any 
man, in the nature of things, to discard ftom 
his consideration and prevent his judgmsal 
from being biased by evidence whieh is ones 
submitted to him, and which may be in its 
nature adverse to the prisoner, sJthoogh il 
may be incompetent ana illegal evidenea. 

Mr. EwiNO. The Judge Advocate, m the 
charges and by the evidence, has sought Is 
associate him with the conspiracy, and one of 
the links of the association is the arma thera 
Therefore it seemed to me that any statemsal 
he made at that time and place, with refcB^ 
ence to his connection with the oonspiraey, 
is legitimate. If the Court will allow me, I 
will read a short paragraph from Eosooe's 
Criminal Evidence, page 53: 

"Where a confession by one prisoner is 
given in evidence which implicates the other 
prisoners by name, a doubt arises as to the 
propriety of suffering those names to be mea* 
tioned to the jury. On one circuit the pia^ 
tice has been to omit their names, {Ftiicha't 
Case, 4 C. <fc P. 250,) but it has been raM 
by Littledale, J., in several cases, that tU 
names must be given. Where it was objected^ 
on behalf of a prisoner whose name was thai 
introduced, that the witness ought to be di> 
rected to omit his name, and merdy say 
another person, Littledale, J., said, 'Thi 
witness must mention the name. He is to 
tell us what the prisoner said, and if hs M 
out the name he would not do sa He did 
not say another person, and the witness mait 
nve us the conversation just as it occ u rre d ; 
but I shall tell the jury that it is not evideooi 
against the other prisoner.' (Hearm'M CkM, 
4 C & P. 215 ; CUwes Case, Id. 255).- 

That paragraph evidently contemplate 
only confessions introduced by the p ros e e a - 
tion ; but if the course of the examination has 
been such as to make it the right of a prisoatf 
to introduce a confession or statement^ madtil 
a particular moment on his own beha]l| hs 
has just aa much rignt to iatrodaot the eo» 
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B,«Tcntl)OagU there be otbenaaaociateil 

«ffOi him in the charge, oa the proaeculioD 
would have. If it aa<r nl k> do aa 

The Pmiilent, &lter coiisuluiion with the 
members of ihe Commission, aonounced that 
tkr ubjcction itiu overruled. 

Tlie iiueBtion whk nrpeated to the witness. 

WiTNKBs. About three weeks previoue to 
\nioU'a goin^ to Fortress Monroe, he suid he 
wiH Bt a meeting held at the Lichau House, 
on PeniisjrWania Avenue, between Sixth and 
PDur^nd-o-balf Streets. J. Wilkes Booth, 
Micbkc) U'Langhlin, George A. Atserodt, 
John It. Surratt, and a maa vith the aliiu 
- of Uo»eb;, and another, a small man, whose 
oamo I could not fccollect, were there. 1 
■sired bim if he ever corresponded with Booth. 
At tireC he denied, but on my menlioniag the 

ffiT tliKt had been found in Booth's truuk, 

..k-d at nnntatown, he admitted that he 
(V that letter. In the same conversation 
i^'tJ nie about the pistol and knife at his 
inhere farm. We imprisoned him till even- 
tag, when we brought him to Baltimore. 
CroM-tBmined ty Mo. Ewmo. 

In that conversation^ Arnold said that 
Booth had letters of latroduclion to Dr. 
Hudd And Br. Queen, but tie said he did not 
know from whom Booth got the letters. On 
inmng in BalUmore, wo took Arnold to 
)Urah»l MePhftil's office. At the meeting 
It which Arnold and others were present an 
iiotitj diacusaion took place; Booth, he said, 
got aogrv at something he aaid. Arnold said 
that if ifie thing wm not done that week that 
ht wui tlicrc, lie would withdraw. Booth 

Kl aiigrjr at litis, and said that he ought to 
■tiot for expressing himself in that way, 
K he bad said enough fur Booth to shoot 
him, or words to that effect, when Arnold 
■id thnt two could play at that game 
Imold aaid that he withdrew at that ^me, 
tiul oa Ilia lut of April occupied a position 
U Fonreaa tConi-oe with Mr. W. Wharton. 

Ue did not state, or I do not remember, 
l))B precise date of the meeting, and 1 do not 
know whether he said ho had seea Booth 
•itoaor not 

Q. But he staled thathe had nothing more 
Uoo witli llie conspiracy? 

Assiftent Judge Advocate Bisooui objected 
U the qucetion. 

VltTSicaa. Arnold said that he would with- 
Icaw, or would have no connection with the 
biuineM, if it was not done that week, on 
whujk Booth said something to the effect 
thai he would be juati6ed in shooting him 
Ibr u:t>re«*ing himself in that vray. I do not 
ittnembcr that he said after that that be would 
withdraw. Ue said ttiat alter that hcdid have 
BOtbiDg wore 10 do with the conspiracy, but ac- 
M(Md A position under Mr. Wharton. He said 
lltf norpoM of the parlies in this conHpiracf, 

ttlie time he withdrew, was to abduul or 
f iho President, and take him .South, for 
■yoMof making this Qorernukent have 



an exchange of prisonera, or something like 
that I salted him what he was to do ia il, 
what bis part waa; I think be said he WU 
to catch the President wlien he was tbrowK 
out of the boi at the tht^ter. 

On my asking Arnold where he got the 
arms, be aaid that Booth furnished the arms 
for all the mea Arnold said he asked Booth 
wliat he should do with the arms; Booth 
lold bim to take them and do any thing with 
them ; sell then) if be chose. Thens was K 
knife and a pistol at bis father's, and a pistol 
he brought with him to Fortress Monroe to 
sell; that ia the one we got in his carpet-bag. 
By Mr. Cot ^ 

From what Arnold said, I do not think 
that the meeting to which he refb-red wot 
the first meeting. He aaid that at thU 
meeting there were some new men that ha 
had not seen before. He aaid that after difr 
cussing the scheme, he came to the coo* 
elusion ibat it was impracticable ; that was 
the word he used. [ understood him that 
he individually abandoned the achemo at that 
time, but I did not understand that the 
scheme was abandoned by the parly, but that 
he considered that plan or mode of kidnap 
pin? the President as iu practicable, and 
wished to withdraw from having any thing 
further to do with it This meeting, I under- 
stood Arnold to sa/, was a week or two, it 
might have been two or three weoka, befora 
he went to Fortress Monroe. There was no 
rope found in Arnold's sack. 

VOLT.URB Banmll. 

For tha ProaecuHon. — Sfay 25. 

I know the prisoner, Samuel Arnold. 

When we arrested him, I examined hi* 

carpet-each, and found in it some letten^ 



1 



papers, clothing, a revolvi 
tridgea. 






This is the same revolver; the namber il 
164,557. I made a memorandum of it at 
the time, and this is the same. It waa loaded 
then and ia now. It ia a Colt's navy plSloL 
[TbB pUlol <ru ofn<r<d Is *Tld(a».] 

Crcii-examined by Mr. Ewimo.' 
I arrested Arnold at the storehouse of John 
W, Wharton, near Fortress Monroe, I be- 
lieve the place is called Old Points it wh 
not in the fort. 

LiiinxKAiir WiLLUu H. Tbsbt 
For iht Proieculian. — Sfay 13. 
I am attached to Colonel Ingraham'i offiea 
in lliis city. On the night after the aaaaasiD' 
ation, Mr. William Eaton, who has testiflcd 
in this cose, and who look charge of iha 
trunk of J. Wilkes Booth, placed ia idt 
bands the papera found among Booth ■ 



That !■ oM of the pKpp*> i 
4ftt «av^p«. Oolmel TkjW muked the 
Mmlope " Impoftaat," and ligncd lui iDitUb 
t»it 

UtoMM m iwi M WlBn:l 

Hwckfr.IUg. J 

Ite&x JoBn: Wu banneM ao important 
that 70a ecnild not ntnaiii in fialto. till I 
»w joaf I came in aa wkhi m I conld, 
bat fimnd TIM bad Konc lo W— a. I called 
■bolCMeMike, bat learned from hia mother 
he bJftd pme oat with jon, and had not re- 
turned. I ooneluded, tberefi^re, he bad gone 
with 70Q. How inconridersle ;ou have been t 
When I left jon, you ttated we wonld not 
Beet ia a month or eo. Therefore, I made 

SdicatioB for employment, an answer to 
ieh I ehall receive daring the week. I 
told my parent! I had ceued with 70a. Can 
If then, nnda exieling circumstancea, come 
M jo« reqncatT Yon know ftilt well that 
Iba — t annidoiia aomelhing is going on 
IIuk; tluKRne, the ondcrtaking ia becom- 
k^ more oomidkated. Wbj not, for the 
icaaen^ de^ for Tariooa reaaona, which, if 
yoa look into, yoo can readily aee, without 
Bj '"■fc^wg any mention thereof You, nor 
•ny one, can cenanre me for my preaent 
ooniae. Yoa have been ita canae, for how 
•an I now come after telling them 1 had lell 
yonT Snapicion reels npon me now from my 
whole family, and even paitiea in the conntj. 
I will be compelled to leave home any bow, 
aod how Booa 1 care not Kooe, no not one, 
were more in favor of the enterprise than 
myself, and to-day would be there, bad you 
■ ' n have — by thia I n 



WiLum ICoPuiL. 



r«f proeeeding. I am, aa you well know, 
need. I am, yon may aay, in rags, 
tht to be well clothed. 



4. tun, juu 

ttHlay I ouriit 
feel right atanci 



prepared t 



viineaa 



« from appearancea a bengal 

my dependence ; bnt even all this would and 
waa foifOtUn, for I waa one with yoa. Time 
more projHtioaa will arrive jeL Do not act 
taably or in haala. I would i«efer vour firet 
Vnery, "go and aee how it will be taken 
^ 're long I ahall be better 
lo again be with yon. 1 dislike 
ronla^aooner verbally make known 
my views; yet yonr non-writing cauaea me 
Ihoa to proMed. 

Do not in anger pemae thia Weigh all I 
have said, and, aa n rational man and B/rt«ni£, 

Sou can not censure or upbraid my con- 
ucL I aincerely tniet this, nor aught else 
that ebalt or may occur, will ever be an 
obstacle to obliterate oar former friendship 
and attachment Write me to Balto., ma I 
•xpeet to be in abont Wednceday or Thnra- 
day, or, if yoa can poaaibly come " ' ~'" 
Taeaday meet yon in Balta, at B— 
I ■nbaeribe myaelf. 

Your friend, SAK. 



Ever 



[bUUtlnctathiirl 

That hu aomei 

handwriting, though I 

heavier in aome parta of it I ahovld mj fc 
waa his handwriting. 

On*»-e*attmud bj/ TtM. SwiVK 

I became acquainted with hia baaiwrittM 
fh)m having a oontcaaion of fak plaeal ■ 
my hands. It waa ft papcT imipoitinf M 
Btate all be knew in regard lo thia mSm, ft 
was written in the back room of MairfiJ 
Jamea HcPbail's otDce, No. 4 FaLyete 8tM^ 
Baltimore: The paper waa handed br ma h 
the Uanhal, and I waa informed tkst Ik 
officers delivered it to the Secretaif of W« 

GioROB B. Habxm. 

F«r Hu Pnteeutiott. — Maji & 

Bj/ du JuDon AnvodA'n. 

Q. Stat« to the Ckinrt whether jtm knoo 
the prisoner at the bar, Samnel Aneli 

A. I do. 

Q. State to the Court whether or not to 
hag been in the military service of the lebdt 

Hr. Ewi^o. 1 object to that qnatfiiB 
Arnold ia here on trial for having been <» 
gaged in a conspiracy to do certain things 
and it is not competent for the OorcmnHot 
to abow (if such be the fact) that before ha 
entered into the conspiracy he waa in tbi 
military service of the Conlbdet«te Stated 
He is not on trial for tbaL He ia on bid 
for offenses defined clearly in the char^aaai 
specification, and it eeema to me it la not 
competent to aggravate the offenaa of whidl 
he is charged, and of which the; aeak tt 

Cve him guilty, by proving that ho hM 
n uofhithfal to the Government in t/Otm 
rcapects and at other times, and it cu bo 
introduced for no other pnrpooe than Ihd 
of aggravating hia alleged offeneca in ooona^ 
tioD with this conspiracy. That eoniae et 
testimony would be, in tSeet, to allow tht 
prosecution to initiate leatimonv aa to the 
previous character of the accused; and that it 
a right that is reserved lo the accnaed, and ia 
ler allowed to the proeecution. It wooU 
more than that: it would allow tham Is 
what the accused is not allowed os hit 
own behalf on the point of rhnrartrr ihit 
is, to show acts whoIlj[ unconnected with iht 
crimes with which he is charged, thtm wludk 
his previous character may be inferred. 

The JuDOK AnvDCATx. I think Ac teal*- 
mony in this ease has proved, what I bdicn 
history snffldently atteets, how kindred H 
each other are the crimea of treaaon agt^Bil 
a nation and the aaaass motion of ita eUtf 
magiatcota. I thuk of tfaoaa ortaMO iH 
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s to be, if not the ntceetaif eonse- 

Sicnce, certsiulj n logical sequrnce from 
B other. The murder of the Preeident of 
llic Utiitod Sutea, as nlleged )tnil shown, nas 



poliu 



prei'mininily a pol 
ki^nlt^ to tlie Qq\ 



. Ihcrcforp, we Bhiill ahow, 

I :irt of the accuRed, acis of ititen«e 

t'taring arms in the field against 

nirnctil, w<! show with him tJi« 

I ail animut toward tlie Govern- 

ii Micrca ihia accusalion of much, 

<-'f IIS inipro>«hility. And this 

ii'iofis conataiitlj resorted t 

lita. I do not regard it as it ._. 

^'■'c a departure from the iiMgee 

:■ -Mon in the administration of 

i' >: The purpose is to shot* that 

r, in hi* minJ and cour»o of life, 

r'.'d for the comtninaioa of this 

i! iltD tendencies of hia life, as 

. y open and overt acts, lead and 

'.It crime, if not as a neceBsar)', 

I- a mod probahle result, and it ia 

I view, and that on];, that the lesti- 

offered. 

Can tho learned Judge Ad- 
authority to eiiBlnin hie poai- 






■i' .'iijge Advocate BixoHAK. There 
"C of authority to sustain the 
::i Boscoe there ia express aii- 
riie book is not here now, hut as 
gi^iitlpmaa calls for autlioril^, I will state 
^Uii pledge myself to hrinr the book 
B Iltt eoan-room, rhat Roauoe s Criminal 
I, about page HS or H9. conlaius Uie 
est in the hody of it, that when the 
it wjth which a tiling is done is in issue, 
r aetv of the prisoner not in issue, to 
p Ibxt intent, may he given in evidence, 
tliat is exactly the point that is made 
flljr the Judge Advocate Genera!. It ia 
*M pint contemplated by the counael, 
lilting it on the ground on which he 
;, nobody contends for it It ia alleged 
plfla ebarge and apeciRcation that tliis, 
jr MfkgM in ibis consuiracy to murder 
^nsidcnt of the United States, to niur- 
fOie ScCTCtarj of State, to murder the 
.^Prcmdent, and to murder Liculennnt- 
Iner&l fJrniil, the commander of the armies 
ia 0)0 6eld under the direction of (he Presi- 
int, with intent to aid the rebellion against 
Se Uniurf Slates. The intent la put in issue 
bne by the charge and apeciflcation against 
iff llieae prisoners, and the attempt now 
Md« is to eelabliah that inlcnl by proving 
what? Bv proving that this man nimsclf 
*n4 in-' •■">'' thf rebellion; that he was in it, 
[ II 1 --^.ke losay ihat there ia no authority 
wh .■ I I- :"l! Irs be read in a court of justice 
tz-.T « i<r>.- that can be brought against it 

1 WW; ri'iiiark, in this connection, that the 
if:..!^\' rules of evidence which obtain in 
■Jio I ii-t/1 of the common law, are always 
iW ^uinJ ly H» mUttwy coimB. Tin 



•round on which ii 



is pat — I slate the an-, 
lhat on a criminal trial, 
where the intent ia in issue, other acU of Ut^ 

ErisONSr not in issue may Ire proved againati 
im by the prosecution, in ord«r to show 
that intent The cases are very numerous. 
Mr EwiKa Just refer to the allegation. 
Assistant Judge Advocate Btnoraii. Thv 

fentleman asks me to refer to the allegatiOD. 
will. The charge is, " Maliciously, unlaw* 
Tully, and traitorously, and in aid of the ei> 
isting armed rebellion against the United 
States of America, on or before the 0th day 
of March, A. D. 1865, combining, confed- 
erating, and conspiring together." with ths 
persona named in (he charge, *' and other! 
unknown, to kill and murder, within the 
Militarjr Department of Washington, anj 
within the fortified and intrenched linea 
thereof) Abraham Lincoln," etc. Combining, 
confederating, and coiiferrinK together "in 
lid of the existing armed rebellion against 
he United States of America," is the allegB> 
ion; that is the intent 
Hr. GwiNO. It is an allegation of fact, and 



■t of int 

Aaaiatanl Judge Advocate Bl^'onui. 1 un- 
derstand the gentleman, hut I asnert that lh« 
words there used, "in aid of the eziating armed 
rebellion against the United Stales o?Ame> 
ica," arc words of intent ; the formality of an 
indictment is simply departed from. If (h« 
charge had followed the commondaw form.it 
would have read. " With intent to aid ths 
existing nrmed rebellion against the United 
States, the parties did (ben and th«ra agree, 
combine, and coo federate together, lo kill and 
murder the President of the United Statea." 
These words are not the express terms used, 
but they are by necessary implication im- 
plied; it is nothing but an allenttion of in- 
tent, and never was any thing else. It is do 
part of the body of the charge beyond the 
allegation of intent 

'"hen comes the specification in regard to 
prisoner, Arnold. The drat clause of tha 
specification is that the various persona here 
on trial, "and others unknown, citizens of 
the United States aforesaid, and who wert 
then engaged in armed rebellion against thi 
ited Slates of America, within the limit* 
thereof, did, in aid of said armed rebellion, 
on or before the 6th day of Haroh, A. t>. 
1865, and on divers other days and times 
between that day and the ISth'day of April, 
i, D. 1865, combine, confederate, and con- 
ipirc together, at Washington City, wi[hin 
the Military Department of Washington, and 
within the intrenched fortifleationa and mili> 
lary lines of the said United Slates, there 
being, unlawfully, maliciously, and traitor- 
ously to kill and murder Abraham Lincoln," 
etc., . . . "and, by the meauB aToreaaid, 
to aid and comfort the insurgents engaged 
rebellion against the said United 
States as aforesaid." Is not that the same 
« aaying, " deeicnin^ u^ \u\«aiiu:i% 'Amvfus 
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to aid and eomfbrt the insarsentB enmged in 
anned rebellion acainat the united States?" 
There is the specification, and I should like 
to know how an intent coald be laid any 
more strongly than that, or more formally 
than that It is an allegation of intent, and 
I sa^ the question stands on aathority. 

Mr. EwiKG. If the Court will allow me, 
I will refer to an authority enunciating the 
great principle which I claim : 

^'Evidence will not be admitted on the 
part of the prosecution to show the bad char- 
acter of the accused, unless he has called 
witnesses in support of his character, and 
eren then the prosecution can not examine 
as to particular act" (Ben6t on Military 
Law and Courts-martial, p. 287.) 

That is the general principle of law, which 
is, doubtless, familiar to the Court; but the 
learned gentleman seeks to take this case 
out of the general principle, upon the argu- 
ment that It is alleged in the charge that 
the crimes for which the accused is being 
tried, were done with the intent of aiding 
the rebellion. Now, if, by the practice of 
military courts, the allegation that these 
crimes were committed with intent to aid 
the rebellion, were a necessary allegation, 
the Court should reject the testimony now 
offered on the ground of irrelevancy. The 
acts charged are acts of conspiracy to mur- 
der the President the heads of Government 
and the leader of the armies of the United 
States during the existence of the rebellion; 
and proof of these acts would be conclusive 
as to the intent to aid the rebellion ; and 
that evidence of intent would not be in the 
least aided by proof of service in the Con- 
federate army prior to and unconnected with 
the acts of conspiracy. 

But the allegation of intent here is an 
unnecessaiy allegation. The crimes charged 
are the crimes of murder and attempted as- 
sassination, and it is unnecessary to go fur- 
therj and allege that they were done with 
the mtent to aid the rebellion. 

If, to support this unnecessary allegation 
as to intent, the Court should admit evidence 
which would be inadmissible in the civil 
courts in a trial on an indictment for the 
crimes here charged, it would, I think, vio- 
late the law of evidence, because the prose- 
cution has seen fit to disre^rd the rules of 
pleading. The law of evidence is — and it 
applies to cases of conspiracy as to all other 
criminal cases — that the prosecution can 
show no criminal acts, not part of the res 
gcsta of the offenses charged, unless the 
offenses charged consist of acts which are 
not in themselves obviously unlawful, and 
from the commission of which, therefore, 
the evil intent can not be presumed — such 
as uttering forged instruments, or counterfeit 
money, or receiving stolen gooda 

Before any jury, or almost any body of 

men, proof that a person charged with one 

erime, Mad on triai, had before that Gom- 



mitted some other crime, wonld pi^iidiM 
his cause materially ; and it is to aToid thit 
result that this wholesome rule of law hm 
been established. 

That the assassination of the Pnudoil 
grew out of the spirit of the rebelHoHi aad 
was one of its monstrous derelopnienli^ ii 
most true; but the prisoners who are M« 
on trial, are to be tried on evidenoe adoiii- 
sible under the rules of law, and the accMi^ 
was not called upon to show here whcthv 
or not, a year or eighteen montha befbia this 
alleged conspiracy was begun, he committfll 
the crime of having taken up arma aaiail 
his Government lie is not on ixiSd hi 
that, and I think it is unjust to pct^o&a 
his case by hearing and recording endcMl 
of it if such evidence can, in &ct| bt pfi»> 
duced. 

I refer the Court, in fhrther rapport of wn 
objection, to Wharton's Criminal Law, toL X, 
p. 297, and Roscoe's Criminal ETidenoei pi TL 

Assistant Judge Advocate BnroHAH I 
have no desire to delay the Court; bat I an 
very anxious to make good what I aud, and 
to vindicate the proposition of the Jndft 
Advocate General. My propoaition wai, that 
when the intent with which a thing waa dons 
is put in issue, other acts of the prisoner not 
in issue on the trial, of the same charaetflr, 
may be given in evidence to prove that i»> 
tent Now I propose to read from the book 
which the gentleman himself has read; bat 
he did not read quite far enouzh : 

"Knowledge and intent, when materiil, 
must be shown by the prosecution." (Wlu»> 
ton's American Criminal Law, p. 309, asc 
631.) 

It becomes material here, because it ii 
alleged as to the conspirators that they cOBr 
spired with the intent to aid this rebellioa, 
both in the charge and in the specificatioa; 
not that they murdered with that intent, hot 
conspired to murder with that intent, to aid 
the rebellion. The language of thia author 
(Wharton) is, " Knowl^ge and intent, whM 
material, must be shown oy the proaecolioa 
It is impossible, it is true, in moat caaea It 
make them out by direct evidence, unum 
they have been confessed, but may be gath- 
ered from the conduct of the party aa ahowa 
in proof; and when the tendency of his a^ 
tions is direct and manifest, he must alwajf 
be presumed to have designed the nsut 
when he acted." 

As to guilty knowledge, on the same pifi 
of the b^k, the author says : 

**The law in this respect seems to be, thst 
evidence of other acts, or conduct of a m- 
ilar character, even although involving sob 
stantive crimes, is admissible to prove guiUj 
knowledge," even although it ahowa other 
crimes not involved before the Court Os 
the very next pa^e the same author aajs: 

" The same evidence ia genarallj admis^ 
Ue to prove intent aa to show guilty kiM^ 
edge." 
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That is to sa^, other acta, although in- 
ToWing snhatantive crime, may be admitted 
On the point the gentleman made, the writer 
eoneladea on that question b^ saying;, "That 
if the crime itself is committed, the intent 
ii necessarily presumed by the law." To be 
■are it is. But there are two allegations 
here. One is a conspiracy — 

Kr. EwiKo. To murder the President 

Assistant Judge Advocate Bingham. A 
eonspiracy, with intent to aid the rebellion, 
to murder the President; and then there is 
the murdering of the President in aid of the 
rebellion, in pursuance of the conspiracy. 
Now. we are trying to prove the intent with 
whien thepr entered into this conspiracy, and 
* executed it This book, in answer to that 
saggestion of the gentleman, says: 

^A defendant's conduct during the res 
^sffte, as his manner at the time of passing 
the note, or his having passed by several 
names, is also admissible for the same pur^ 
pose; but the intent, the guilty knowledge, 
must be brought directly home to the de- 
fendant; but m no case can evidence tend- 
ing to show it be admitted, until the carpus 
dmcU is first clearly shown." What then? 
Then it may be. 

Mr. EwiXG. That is the res gestm. 

Assistant Judge Advocate Bingham. No, 
as to the intent What becomes of the ob- 
ieetion now? The body of the crime has 
been proved according to the practice of the 
common law, as a general thing, and the 
only exception that I Know of, of any note, is 
the exception made at common law in cases 
ef conspiracy, which the gentleman will re- 
member is written in the text of Starkie. 
Then what next? In order to prove the 
intent, you may have other acts of the 
prisoner, although they involve substantive 
erime; and the same text and section of 
Wharton goes on to say : 

**0n the charge of sending a threatening 
letter, prior and subsequent letters from the 
person to the party threatening may be given 
in evidence, as explanatory of the meaning 
and intent of the particular letter upon which 
the indictment is framed." What do you say 
to that? 

Mr. EwiNO. I say it does not apply at all. 

Assistant Judee Advocate Bingham. I 
sajr it does apply; that sending prior and 
■ubseqaent letters is a distinctive crime, for 
which he mi^ht also be indicted, and enter- 
ing into this is a distinctive crime, for which 
the party may be also arraigned ; but when 
he entered it, he entered into it to aid it, did 
he not? 

Mr. EwiNG. He did not enter into that 
to assassinate the President 

Assistant Judge Advocate Bingham. Yes, 
he entered into it to assassinate the Presi- 
dent; and everybody else that entered into 
the rebellion, entered it to assassinate erery- 
bodj that represented this QovemmenL that 
dtlMr followed the sUndard in the field, or 



represented its standard in the conncila. 
That is exactly why it is german. 

The Commission overruled the objection. 

Witness. — I can not state positively of 
my own knowledge that the accused, Samuel 
Arnold, has been in the military service of 
the rebellion. I have seen him in Richmond 
with the rebel uniform on ; whether it was 
the uniform of a private soldier or an officer, 
I can not remember. This was in the year 
1862. 

Oross-€xamiiud by Mr. Ewing. 

I would not sa;^ positively that it was not 
in 1861 I saw him. I know he had been 
ill, but I can not state the year positively. 1 
saw him several times; it was since the re* 
bellion. 

James Ii. McPhail. 

jReealled/or the Prosecution. — May 18. 
[SzUbitlng the " 8«m " letter to the witness.] 
I think that letter is in the handwriting 
of Samuel Arnold; the direction, ** J. Wilkes 
Booth," 1 should also think is his. I am 
acquainted with the handwriting of the 
prisoner, from having received a letter of his 
from his father, dated the 12th of April, 
from Fortress Monroe, the writing of which 
looks similar to that of this letter signed 
" Sam." 

Littleton P. D. Newman. 

For the Prosecution, — May 18. 

I know the accused, Samuel Arnold. On 
the 9th. 10th, or 12th of September, Mr. 
Arnold had been helping us to tlirasb wheat 
at a neighbors, and during that time there 
was a letter brought to him. In that letter 
there was either a twenty or a fi fly-dollar 
note; I am not positive which. He read 
the letter, and remarked that he was flush 
of money, or sometliing to that effect Afler 
having read the letter, he handed it to me, 
and I read some half a dozen lines, possi- 
bly — not more. I did not understand it; it 
was very ambiguous in its language ; and I 
handed it back to him, and asked him 
what it meant He remarked that some- 
thing biz would take place one of these 
days, or he seen in the paper, or something 
to that effect That was about all that oo- 
curred. 

1 do not remember that I saw the sign** 
ture to the letter ; if I did, I do not remem- 
ber what it was. 

The Judge Advocate here announced that 
the testimony on the part of the Government 
had closed. 

See testimony of 

William E. Cleaver. page 71 

Mrs. Mary Van Tine. " 223 

Billy Williama " 223 

Sdwaxd a Stewart ^ 
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DEF£KS£ OF SAMUEL AEITOLD. 



At tA« D^eiua.—Mty 31. 
Bg Ub, Ewtxb. 

I am brother to the priaoner, Samuel 
AnioM, Knd reaide at HookitowD, BalilmorF 
Conntir, Hd. Fron the 2lM of U&TQh up 
to Sftttiniftj, the 25th, 1117 brother waa tritli 
me in the coantrjr, ftt Hookehxro. 

We vent into BiOUmore on SatanUy cven- 
iDg, the 2Sth, end returned to the countrv 
■gftin on Sunday, the 26th. We came n>;Hm 
into town either on Tnesdaj or Wednecdny. 
I went to Uie conntrj Bgain, and carnv in 
on Frida/ night He went out with me on 
the let of April, and in the aflemoon he 
went to Fortreae Monroe; 

Aa I WM coming into Baltimore on the 
Sltt, I eaw him in the coach going to IIook&- 
town. From theSlatlo the 25th, I seiw him 
tnrj daj, and he slept with me eTerv night 
We arrived in Baltimore on the 2.^ih, be- 
tween S and 6 o'clooh. I saw mj tirotbi 
at aunper at my father's, and when 1 wci 
to bedgbetween 9 and 10 o'clock, he was i 
bed. When we got up the next mornins, 
went down to the Government bakery, lelt 
biro at home, told him I would be buck 
about half an hour, and we would go out 
the countrj together. When I came back 
he waa home, and between 9 and 10 o'clock 
that morning we started for the countrv. 
He staid there nntil the 28th or 29th, sind'l 
•aw him every day and every night It waa 
on either a Tueflday or a Wednesday tiiut 
he left, about 8 o'clock. 1 saw him mxi on 
Friday, when I oame in from the country to 
my Other's; my brother waa there to sup- 
per. He waa at home at my fkthcr'a on 
that night I did not sleep with bim ; my 
brother did,' and I slept in the same room. 
The next day, Saturday, J took him oul in 
(he country. We started about 8 o'clock, and 
Oftme in between 12 and 1 at noon. In (lie 
afternoon, between 3 and 4, be led for P'or- 
treee Monroe. That was on the Jst of 
April I am certain abont these dates, 
Hookstown is about six miles from Balti- 



I can fix the date of the 2l8t a« bring 
the day on which I saw my brother in the 
coach going to Hookstown, aa I waa going 
to Baltimore, because on that d&y Mr 
Bnffington, of the Three-mile House, bad a 
Mle of farming ntensils, and Ur. Ditch bad 
a sale the day before, at which I bought 
temt tbioga, and entered them la my book. 



I da Dot know where my brother «•> b» 
tween anpper and bedtime on the next Satuw 
day ; I went out and left bim at home, and 
he iraa in bed when I came back. On the 
follovring dav he want back to Hookatowa, 
and retomed to Baltimore on the Tneadij 
or Wedneeday. He gave thoaa arms to nw 
on ibe 1st of A^l, when he went to Fo^ 
trea« Monroe. He bad had them ont ia 
the Boaotry fh>m the day he went there, the 
2let The jmuA waa loaded when it wat 
given to me. 
[Tht plttol fbaod In Ajiu>ld*i baa *i rnili— Moaris 

That is not the pistol my brother gaTe to 
me ; he gave me the pistol and koih by 
thetaselvee. They were not in the valise. 1 
did not live them to anybody, bat I remain* 
ber iny father coming to the deak where they 
were plaoed, getting them, and taking tkea 
to Baltimore^ It was a largeaiied piaUd, 
aotnething like the one jnat shown me. 
ity Mb. Ewiiro. 

Oa the 30th of March, I saw roy broths 
shoot off two rounds out of the piatol, at tlw 
chickens; then be went into the houae an! 
reloaded it I waa at the door, and did mI 
see bim reload it 

Frank Aktiols. 

Far the Dtj/erue—May 31. 

By Mb. Ewino. ' 

The accused, Samuel Arnold, ia my brotlue 

I generally reside at my father's in Belli 

more. I saw mv brother on the 30th and 

Slat of March last; Thursday and Friday. 



:fcrence to hia application for a aitnatioa, 
telling him to come down, and he wentdowa 
on ^tnrday aHernoon, the Ist of April, 00 
the Norfolk boat, at about half-past 4. O^ 
'-in Mo&tt of the Eighth Maryland took a 
with him. 



By ASSISTAKT JlTDOB AdtoOATB Bnr mtiw 

My brother had made application fbr em- 
ployment to Mr. Wharton, ont I do not know 
'edate. 

Jacob Sxtta. 

F>r the De/eme. — Mag 31 

£y Ma. Ewuro. 

I live in Hookstown, Baltimore Cono^, 

Md; abont half a mile from the raidence 

of William 8. Arnold, brother of the priaoBer, 

Samuel Arnold. Oar fkrme join. From the 

20thlotlie22dor Xarah la^ np to new the 
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as near as I can set at it, I saw the 
ler, Samuel Arnold, nearly every day; 
lines three or four times a day. 

examined by Assistant Judgb Adtocatb 

BUBNBTT. 

in not be sure whether it was the 20th 
1 that I saw him. I do not think it 
he 23d or 19th. I have no ^rticular 
I for fixing the date; only an indistinct 
action of it It is just about the same 
he 30th; I kept no. note of it 

By Ma. Ewino. 

as over at his brother^s place several 
during that period. I used to ^o there 
ackeUng stuff to take to the city; and 
I to go right in the field and get it It 
nly on those occasions that I saw him 
I brother's place, and coming over. 

Charles B. Hall. 

/br the Defense. — June 2L 

By Mk. EwinOw 

the past two months I have been at 
ss Monroe, as clerk to Mr. Wharton, 
er there. His store is outside of the 
»tion, at what is called **01d Point" 
acquainted with the prisoner, Samuel 
d, at Mr. Wharton's store. He came 

the latter part of March, or 1st of 
He was employed by Mr. Wharton 
ist him in book-keeping. I think he 
there two weeks and one day. I saw 
very day, but not all the time, 
as engaged in another place part of 
ne. Mr. Wharton has the contract for 
ss Monroe. 1 was engaged there from 
7 o'clock until 2. I had business then 

lower store; and at about 5 o'clock I 

return. 

in not say positively, but I think it 
bout the Ist of March that he made 
^plication in writing for employment 
r know of one letter from him, the 
answered, telling him to come, and he 
in about a week. M%jor Stevens, a 
nment officer, has Arnold's letter. 
1 staid at the lower store and slept at 
liarton's. I eaw him every night 

examined by Assistant Judoe Advocatb 
Bingham. 

as not at all acquainted with him 
he came there. He opened the cor- 

dence himself, as far as I know, in 
last 

Gborob CuAia 

F\fr the Drfenee, — May 31. 

By Ha. Ewuro. 

V9% lived at Oid Point dariog tha past 
lontht, and have been amploTsd at 
AD in Mr. Whartott'e ttora I iMva 

16 



seen the prisoner, Samuel Arnold, there; he 
was a clerk — chief-clerk, I believe — in the 
same establishment He came there on a 
Sunday morning, some time in the latter part 
of March or the 1st of April, and remained 
there about two weeks, up to the time of 
his arrest I saw him every day during that 
tima 

MiNNiB Polb. 

Far the Defense. — June 7. 

I reside in Baltimore. I am acquainted 
with the prisoner, Samuel Arnold. I saw 
him in that city on the 20th, 27th and 28tli 
of April. On the 20th, I saw him in an 
omnibus, going to Hookstown; and on the 
28th, I saw him at our house on his way to 
Baltimore. I have not seen him since, until 
now. 

Eaton G. Horner. 

Ibr the Defense, — cTun* 6. 

By Mr. Ewino. 

The facts stated to me by the accused, 
Samuel Arnold, to which I have testified, 
were communicated to me by Arnold at 
Fortress Monroe. He did not speak of any 
thing that occurred on the boat The con- 
fession of Samuel Arnold, referred to by 
William McPhail was written in Marshal 
McPhail's office. 

John W. Wharton. 

Far the Defense. — June 7. 

By Mr. Ewino. 

I live in the city of Baltimore; my place 
of business is at Fortress Monroe, outside. 

The prisoner, Samuel Arnold, was in my 
employ from the 2d of April to the 17th, 
when he was arrested. He was employed 
by the week as a clerk. I was absent about 
three days during that time, but I have rea* 
son to believe he was there all the time, or 
I should have been told of bis absence. He 
was employed by me in consequence of a 
letter received by me from his father; also 
one from himself. 

Q. In that letter dki he make any reference 
to the business in which he had theretofore 
been engaged? 

Afisistant Judge Advocate Bingham re^ 
plied, that if tlie letter were here, it woaM 
oe utterly inadmissible in regard to any 
thing contained in it about his former pur- 
suits or whereabouts, and doings of any sort, 
for the simple reason that a party could 
not, either in writing or orally, make evi- 
dence at his pleasure, to bar the doors of 
justice against the power of the Oovemmeat, 
which he is oharsea to have offended. Here- 
tofore, testimony had been admitted as to the 
contents of the letter, so fiir as to show that 
Arnold had applied to the witness for 
pk^mtnt Thai had bcsn adasittcdi ' 
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it seemed perhaps to be fair to the accused 
without doins injustice to the Government 
lie had the benefit of that application, but 
the proposition now made was entirely inad- 
missible. 

Mr. EwiNO stated that it had been proved 
that the letter in question was taken from 
the store of the witness by Major Smith, an 
officer of the United States, at the time of 
Arnold's arrest; the Judge Advocate had 
been requested some davs since to produce 
the letter, and he had been unable to find 
it; so that if the letter itself would be ad- 
missible in evidence, it was now competent 
to prove its contents by parol It was a 
declaration by the prisoner, Arnold, at the 
time of his application to the witness, as to 
his having abandoned the business in which 
he had formerly been engaged. Under the 



latitude of examination which hmd been in- 
dulged in on the part of the proflecatiOD, thii 
proof might fairly be admitted. 

The JuDOB Adyocats. We haTe cttab- 
hshed that intimacy clearly in their aasoeia- 
tion in Washington. We are aimpiT follow> 
ihg them to Baltimore, and showing that 
there they were in correspondence wit£ each 
other. It is a fact of the same order, and 
al though it may not have the same foret 
with the other fact, its tendency certainly ii 
in the same direction. We do not offer tht 
contents of the letter; we offer the &et of 
their correspondence with each other. 

The Court sustained the ol^ectioD. 

Each of the counsel for the aocnaed bcM 
announced, on behalf of his client^ that tht 
defense was closed. 



• ♦• 



Tuesday^ May 16, 1865. 

DUOUSSION ON THS DAILY RRADINO OV THB 

BBOORD. 

The Pbbsidbnt. One of the members of 
the Court has moved that the reading of the 
record be dispensed with, inasmuch as the 
counsel on the part of the prisoners are fur- 
nished with an official copy of the record, 
and have an opportunity of examining it 
during the intervals between the meetings of 
the Court, and can object to any thing that 
is incorrect, when they come into Court, if 
they find any inaccuraciea 

Colonel Tompkins. Besides, it is very ac- 
curately published in the morning papers. 

Mr. &WINO. If the Court will allow me, I 
will state that the reporters are not able to 
furnish us immediately with an official copy 
of the record; it is always behindhand a day 
or so; but inasmuch as the record is pub- 
lished quite accurately in the Intelligencer, 
from the notes of the reporters, if the Court 
will allow us the privilege at any time, even 
though it be not the day after the examina- 
tion of a witness, in case we discover an 
error, to ask that the witness be recalled, it 
would be satisfactory, so far as I am con- 
cerned. If this arrangement is made, it will 
be necessary for the Judge Advocate to de- 
tain witnesses for, say, two days after their 
examination, so that we may have time to 
read the testimony as published in the paper, 
or as furnished us by the reporters. We 
have not yet been furnished wiw the last of 
yesterday's proceedings, nor has that portion 
been published in the paper. 

The Pbbsidbnt. I should think a deten- 
tion of one day would be ample. 

Mr. EwiNO. If the witnesses who were 
examined yesterday were detained until after 
the Court meets to-morrow, I think that 



would be sufficient The cYideDce of tbt 
last witnesses examined Yesterday will prob 
ably be published in the Intelligenoer V> 
morrow. 

The Pbbsidbnt. Has the Judge AdYocati 
any objection to that arrangement? 

The JuDGB Adyocats. I do not wish tc 
embarrass the Court, certainly, by any sag' 
eestions of mine. I am as anxious for tiie 
dispatch of business as anybody can be; bot 
if this precedent is now established, it will 
be, I think, not only the first one which haf 
been set in the military service, but the firfi 
in the civil service. I never, in my wholt 
life, have been in connection with any couit 
the proceedings of which were not read over 
in the hearing of the court itself, befoit 
they were declared by the court to be accu- 
rate and complete. Although I have u 
much confidence in the accuracy of our r^ 
porters as anybody can have, I think it 
would be a dangerous example to set, and I 
would rather see it in any case that hu 
arisen in the military service of the country 
than in this, where there are so many lives 
at stake, ana where it is so vastly importast, 
not only that there should be strict accn- 
racy, but that the country should feel assnnd 
that it is so, and that all the precautiooi 
necessary to secure that result, have been 
resorted to. If it shall be known hereafter, 
in connection with this trial, that the Court 
departed from the usages of the service, aod 
did not even have its own record read over, 
but trusted simply to the reporters for ao* 
curacy, it might go very far to shake th* 
confidence of the countnr in the accuracy of 
these reports, and would certainly leave ao 
opening for criticism. 

General Fostbb. I think the reading 
should be proceeded with evezj morning Ibr 
the purpose of conrectioQ, if any oocrectiai 
should be m 



ji'cullouqh's affidavit. 
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The Prksidsvt. I am Tery mnch inclined, 
after hearing the opinion of the Judge Ad- 
Tocate General, to change my first impression 
on the subject, and I will vote against the 
proposition, though I thought favorably of it 
at first 

The motion was then withdrawn, and the 
record was read and approved. 



Thunday, June 8, 18d5. 

Mr. AiKBK proposed to offer in evidence a 
telegraphic dispatch from Montreal, Canada, 
containing an affidavit of John McCuUough, 
made before the Vice>Con^ul of the United 
States in Montreal, for the purpose of con- 
tradicting a statement made oy Louis J. 
Weichmann, a witness for the prosecution, 
that he had seen McCullough at Booth's 
room in the National Hotel on the 2d day 
of April last 

Assistant Judge Advocate Bixghah ob- 
jected to the introduction of the paper. It 
was a wholly immaterial question whether 
McCullough ever met Weichmann or not 

Mr. AiKBN claimed that it was competent 
to disprove any statement made by Weich- 
mann which was not true. Mr. Weichmann 
had sworn to certain statements which were 
contradicted in this sworn affidavit of Mr. 
McCullough. If he was mistaken in such 
•maJl matters, might he not also be mistaken 
in the greater matter of the guilt or inno- 
cence of some of the accused. 

Assistant Judge Advocate Bingham replied 
that this was an illegal mode of attacking a 
witnesa If, on cross-examination, a witness 
is asked an immaterial question, his answer 
concludes the party asking the question. 

The JiTDOB Adyogatb proposed to read to 
the Court an authority on this point, as it 
waa raised so often, and might be again; 
and he wished the authority borne in mind, 
namdy: 

*^IrreUvant questions will not be allowed 
to be put to a witness on cross-examination, 
although they relate to facts opened bv the 
other party, but not proved in evidence. 
Kor can a witness be cross-examined as to 
any &cts which, if admitted, would be col- 
lateral and wholly irrelevant to the matters 
ia iflsoe, for the purpose of contradicting 
him by other evidence, and in this manner 
to discredit his testimony. And if the wit- 
anawers such an irrelevant question 



before it is disallowed or withdrawn, evidence 
can not afterward be admitted to contradict 
his testimony on the collateral matter." 
(Ben^t, PL 307.) 

Assistant Judge Advocate Bingham stated 
that the same position was sustained by Bos- 
eoe*a Criminal Evidence, p. 87, from which 
be nad the following extract: 

^JBridttkCi to cmSadict the cpptmnt wU- 
L— TUa may always be flTio oo poi'la 



relevant to the issue. But if any opponent 
witness be asked questions on cross-examin- 
ation which are not relevant to the issu^— 
which, as we shall hereafter see, may be 
done, (p. 146)^the answer must be taken, 
and he can not be contradicted by other ev- 
idence. Spencel^ v. DeWilloU, 7 East 108: 
R. V. Yemn^ 2 Camp., 638, where a witness 
was asked whether he had not been charged 
with robbing the prisoner, his master, which 
he denied, and Lawrence, J., refused to allow 
him to be contradicted on this point" (Bos* 
coe's Criminal Evidence, p. 87.) 
The Court sustained the objection. 



JWfis 8, 1865. 



Mr. EwiNO offered in evidence, on the pari 
of the defense, a copy of General Orders 
No. 26, War Department, A^jutantrGeneral'a 
Office, Washington, February 2, 1863, as fol- 
lows: 



Wab DBPABTMurr, 
Adjvtaiit-Obiikbax.*! OmoB, 



] 



Wuhinston, Febnuur^ iMt>. 
General Ordere No. 26. 

The district of country north of the Poto- 
mac River, from Piscataway Creek to An- 
napolis Junction and the mouth of the 
Monocacy, and south by Qoose Creek' and 
Bull Run Mountain to the mouth of the 
Occoquan, will constitute the Department of 
Washington, and troops in that department 
will constitute the Twenty-second Armv Corpse 
to be commanded by Migor-General Heintzel- 
man. 

By order of the Secretary of War. 

L. THOMAS, 

Acfjuiani'OeneraL 

Mr. EwiNO, with the consent of the Judge 
Advocate, offered as evidence of the same 
validity, as if the same fact were testified to 
by Mr. John McCullough, the actor, on the 
stand, the following telegraphic dispatch : 

MoMTrnxAL, June a, 181ft. 
To John T. Fortly National Hotel: 

I left Washington on Mondav evening, 
March 26th, and have not been there since. 
You can have my testimony before American 
Consul here, if requisite. 

JOHN MoCULLOUQH. 

The JuDGB Adtooatb offered in evidence, 
for the prosecution, the proclamation of the 
President of the United States, for the in- 
formation and government of the army and 
all concerned, dated September 25, 1862, with 
accompanying certificate of the Secretary of 
War, dated May 30, 1865. 

The JuDoa Adyooatb also offered in evi- 
dence, for the prosecution, General Ordera 
Na 100, AdiiatantrGeneral's Office, Waahiag- 
toB, April U, 1853, ooataiainc ''UatawdikwA 



M* 



IBM oomnEAor tual. 



Ibr (bt eovenimtnt of the- ■rmies of tbc 
Uoiled SUtcfl ID the Held," prepared bj' 
Francis, Leibcr, LL.D., and reviaed by k 
tioard of Officere, of which MftjorOencraj 
E. A. Hitchcock was president. 



JitM 12, 1805. 



AasistftDt Jud^ Advocate Bikobav offered 
in evidence ecrtifled copie* of the joarnalc 
of the joint sessions of the Senate and tbC' 
House of Repreeetitativea on the 2d Wednes~ 
day of February, 1861, and the 2d Wedne» 
day of February, 1865 (certified to be coixeci 
copies by (he Clerk of the House of Bepre- 
•entatives, under the seal of that Hoaae,j 
•honing that Abrah&in Lincoln and Hannibal 
Hamlin were elected Preaident and Vice- 
Pnaident of the United States, for the term 
of ft>uT years, commencing on the 4tb day 
of March, 1861, and that Abraham Lincoln 
and Andrew Johnson were elected President 
and Vice-Prendent of the United Stales, for 
Uie term of four years, commencing on the 
4th day of Uarch, 1865. 




Abraham Lincoln, oa Ott ISA of AgiriL 

18657 

A. Tea. sir. 

Assistant Jndge Advocate BnroKAB oBkni 
in eridence a certifled copy, nnde*' th« iori 
of the Department of State, of th« oath of 
office of Aodrew JohoMD, aa PrMidetrt (rf 
the United States, before the CbitfJwaem, 
on the ISth day of April, 1865. 

Also a dnlj certified copy of the reaoh- 
tion of the Senate, dated Uiuvh 5, 1861, eoa- 
eenting to the appointment, and aJdvinng the 
same, of William H. Seward u Secretary of 
Stale of the United Slatea; and, slao, a daly 
certified copy of the commieaion of Williaa 
H. Seward aa Secretary of SUte of the ITuikd 
States, dated Uarch 5, 1861, airned hr AhM 
ham Lincoln, Preaident of the United Sttf«^ 
and attested by J. S. Black, Sccm' 
SUle, andar the seal of the Uaited fl 



JWm 14, 1866. 



SUM for 

Kamber ol Stain IKkiuH, Wnl Tlrdnlt, Md 
Kanbwof BiKbnl VaM (ViroliilK, NorU Uro- 
Ilnii, SoutliUiraUnK, OcoTfte/TaDDHMhXaBl*- 
bni, Hlninlfrl. AlilsMU, ArkuH*, florMB, 
A!!S]i»™lDMlnrtort™rcfmr^™"".~.'."'.~ni 

S»r(aB.llc(n«llim,ferl'rH>ilnit _ n 

Xwlnv JsbDKB, roF Vim I'rwldaBi „ „. m 

Stortt ir. PradlBlon, for Tlca-P™idant n 

OinilM to u boIaCK comet Mlrut rroB tha Jinrn. 

■wl ath Ttbrnmrr, ixi. naiKciliitr. 

Uliined,) /UOK W. FOBNIT.] 



BRiOAiireit-GBKBaAL K D. Towksbni). 
Seealled/oT the Protutilioti, 

Q. Do you know the fact that Abraham 
LidcoId acted as Preaident of the United 
Statea from and afler the 4th of March, 1861, 
ntU the 15th of April, 1S65, when be died? 

A. Yes, sir; I bod fireqnent official inter- 
'oourse with him as President of the United 
8tAle« during that ^me. 

Q. Do you know the fact that Hannibal 
Hamlin acted as Vice-President dortng the 
feur years preeeding the 4th day of Uarch, 
lB66f 

A. Yes, sir. 

Q. And that afterward Androw Johnson 
mi^ M Vioo-Prtwdint natil the death of 



Mr. EwiHO. On behalf of 3Cr. Stom aal 
myself, who are jointly coqdmI for Dr. Sam- 
uel A Mudd, and who sepantelj leprMeiil 
other of the defendants, I ask leave to aty 
to the Court, that the arguments in defeoM 
of those of the prisoners we represeat, eas 
not be made in such manner as to give effi- 
cient aid to the Court in its investigation of 
tbe questions arising under the charge and 
specification preferred, unleea the said charge 
and specification are relieved of ambiguity 
bj an opening statement from the Judge 
Advocate, indicating the offense or ofiensti, 
for the commission of which he may claim 
those of the accused whom we represent 
should severally be convicted, aud the lave 
creaUng such offense or offenses^ aod pre- 
scribing the penalties thereof In support of 
this suggestion we submit the following reo- 

1 There is bat one charge, inform, agaiad 
the accused; but, m fact, there ae^m to be 
foar charges, each alleging the eommiaaioa 



the existing armed rebellion against Ih* 
United States of America, combining, confed- 
erating, and conspiring to kill and muider, 
within the tnilitaiy department of Washing- 
ton, and within the defenses of the d^, 
Abraham Lincoln, late, and at the time of 
i^onspiring, President of the United Slates, 
And Commander-in-chief of the amrj and 
navy thereofj Andrew Johnson, then Viot- 
Preaident of the United States ; William 0. 
Seward, Secretary of Stale; and Ulyss^ & 
Qrant, Lieutenant-General of the army, etc. 

2. In pursDBnce of said malicious, anlaw- 
ful, and traitorous conspiracy, malicionsly, 
unlawfiilly, and traitoroosly mardefing tb« 
•aid Abraham Lincoln, Preaident, ele. 

3. ll^dowlT, aalawftall/, and tralHf 
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OuHj M8MiIlinff, with intent to kill and miu> 
4ir, the snid William H. Seward, Seoretary 
ef State, et& 

4 Lying in wait with intent malioiooslj, 
nalawftilly, and traitoroaaly to kill and mur- 
der the laid Andrew Jon neon, then Vice- 
Preeideat of the United States, and Ulyeees 
flL 0raat, Lieatenant-(}eneral, et& 

The oflfenset enumerated, as aforesaid, in 
the aaid charge, are separate and distinct, 
and we, therefore, ask that the Judge Advo- 
cate should state, in regard to those of the 
accused whom we represent, of which of said 
offenses, under the evidence, he claims they 
thoald each be convicted. 

XL We further respectfully say we are not 
advised of the law creating and definine 
certain of said oflfenses, as the same are laid 
in the said charge, and therefore ask that 
the Judffe Advocate specify the law cre- 
ating said oflfenses, or the code or system of 
laws in which the same may be found, that 
we may be able to present the case of such 
of the accused as we represent, in a manner 
oonducive to the ends of justice, and there- 
feie more satisfactory to the Court 

The crime of murder— assault with intent 
to kill and murder^ conspiracy to murder, 
and conspiracy in aid of the rebellion — are 
well understood and accurately defined by 
the common or statute law, and for the com- 
niasion of those crimes just and appropriate 
penalties have been prescribed ; but no laws 
known to us define the crime of " traitor- 
Msly " murdering, or of " traitorously " as- 
Hwlting with intent to kill and murder, or 
»f lying in wait ** traitorously" to kill and 
mianler. If the last-named offenses, designa- 
ted and described in the charge, are created 
srimes by some code of laws unknown to us, 
snd penalties are prescribed for their com- 
miasion by such code, it is respectfully sub- 
tnitted that to advise us of what that code 
is^ before we are called upon to present our 
ETwuments, could certainly not defeat, and 
naight materially promote the ends of iusticsL 

IIL We further respectfully state, that the 
[Constitution of the United States provides 
that in all criminal prosecutions the accused 
ihall be entitled to be informed of the na- 
ture and cause of the accusations against 
Jiem. That several of the offenses charged 
Vft ^ they are crimes defined by the Consti- 
pation or the laws, offenses in the trial of 
irhich rules of evidence are applicable, dif- 
''erent in important respects from the general 
rules of criminal evidence. And the accused 
liave the right now (as thev have had the 
right at all prior stages of this trial) to 
cuow for which of the offenses each is sev- 
erally held, so that counsel and the Court 
may know what part of the evidence pre- 
leated against all is applicable to the cases 
)C the aocosed severally. And that the con- 
ilitatioBal guaranty above referred to, in our 
fndgmeati entitles the aocused to such deai^ 
■alMWi •C the apeeiflo chargea oa which it 



may be claimed each should be convicted, as 
well as to an indication of the code of lawa 
bv which the last three of the offenses aa 
charf^ed are defined, and their punishments 
provided. 

The JuDOB ADV00AT& If the Court please^ 
when I recall the character of the pleadings 
in this case, the complete distinctness of the 
charee and of the specification, I confess 
myself somewhat surprised at the appeal 
which is now made to the Government on 
bebalf of the counsel for the prisoners. Cer- 
tainly, if I were to go over Uie ground again, 
either orally or by writin gj, I could not make 
known to the counsel with more certainty^ 
or with more appropriateness or terseness of 
language, than nas been already employed in 
th^ pleading, the precise offenses with 
which the prisoners are charged, on which 
the^ have been arraigned, in reference to 
which the entire ranse of inquiry has been 
directed, and upon which the judgment of 
this Court is finally asked. 

The general allegation is a conspiracy; 
and certainly the gentleman would not ask 
me to expound to him the law of conspir- 
acy, nor to bring from the library here the 
books which treat upon it As a profes- 
sional gentleman of eminence, he is entirely 
familiar with the range of the authorities on 
that general subject 

The pleadings proceed, after averring this 
conspiracy, (in which it is alleced all these 
prisoners participated,) to set forth cleariy 
and specifically the part which it is believed 
and alleged each one of them took in the 
execution of that conspiracy. 

The investigation here has carefully fol- 
lowed the line of allegation. We have 
sought, in every instance, to show, as far as 
the testimony would enanle the Government 
to do, that these parties, in the execution of 
the conspiracy, performed precisely the acta 
which it was charged they nad performed. 

Now, it can not be poesible, in view of 
these allegations, and in view of the proo4 
which have been sifted again and again, in 
the presence of the gentleman and those as- 
sociated with him, that he can have any 
doubt, or can feel any embarrassment as to 
the precise measure and manner of crimin* 
ality which is charged upon these parties, 
and upon which the judgment of this Court 
is invoked. They are all all^pd to have 
participated in the ffeneral conspiracy, and in 
the execution of tnat conspiracy, so far as 
the assassination of ths ^resident is con- 
cerned; and then the particular parts which 
each one performed therein afterward, either 
in execution or in the attempt to execute, 
are set forth. It is for the Court to de- 
termine how far the proof sustains these 
all^ations; but it can not be that the gen- 
tleman is left with any doubt to embarrass 
him as to the precise ground on which the 
judgment of this Court it asked in reference 
to each of these parties. 
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Then, ns to the law applicable to thia 
ease: that is a matter of which the conned 
are expected to take notice^ We ha^e no 
special statute to which we can point him. 
We have the great principles of jurispru- 
dence, which regulate this trial, with which 
he is familiar, with which all men belonging 
to his profession are expected and held to be 
familiar. I do not suppose we shall intro- 
duce a solitary authonty which will in any 
manner surprise the gentleman, or with whicn 
be is not already perfectly conversant If I 
bad any such, I should certainly gladly pro- 
duce it for bis inspection and consideration 
in advance: But I decline making a formal 
opening on the part of the Government It 
is not necessary. It is not in accordance 
with the practice of military courts, and in 
this case I have not felt t&at I was at all 
required to depart from the usage on that 
subject This investigation has been con- 
ducted in the frankest and most open man- 
ner, and the gentleman is iust as familiar as 
the Judge Advocates, who represent the 
Government, are with all the facts of this 
ease, on which these parties are sought to be 
charged. As to the legal inferences which 
result from those facts, he must be expected 
also to be advised. 

Mr. EwiNO. I see no answer in the state- 
ment or the learned Judge Advocate to the 
request that I have made. I understand 
from the Judge Advocate that the only 
crime charged against these parties is con- 
spiracy. Am I right? 

The Judge Adyooatb. A conspiracy, as 
alleged, to murder the President of the United 
States, and the members of the Government 
mentioned, and the execution of that con- 
spiracy as far as it went, and the attempt to 
execute it as far as alleged. 

Mr. EwiNO. But I ask what crimes are 
charged? I should like to have them enu- 
merated. 

The Jxn>GB Adtocatb. I confess that mv 
knowledge of language does not afford me 
any more distinct designations than those 
which I have employed in these pleadings. 

General Kautz. It seems to me this ap- 
plication should have been made when the 
charge and specification were first read. 

Assistant Judge Advocate Burnett. If 
the pleadings were not sufficiently distinct, 
that was the time when a request should 
have been made to correct them. 

Mr. EwiKO The application is certainly 
pertinent now, and it would, of course, have 
been pertinent at the be^nning. I did not 
see the charge and specification until after 
my clients had pleadea; nor did I get a seat 
in the courtrroom until evidence was being 
introduced. I have devoted a great deal of 
time to the study of this charge and specifi- 
cation, and the statement which I have pre- 
sented is presented in entire eood faith, for 
the purpose of learning whether my clients 
Mre charged with, and being tried for, four 



distinct crimes— to-wH: oonapiraej, Bunda 
assault and battery with intent to kill, and 
lying in waitr— or whether they are obaifsd 
simply with one crime— -conspinu^. Am 
after the same deliberate considermtioa of 
the charge and specification, I am ntterif 
unable to know in what code or systeni oi 
laws the crimes of ** traitorously morderini^'' 
*^ traitorously lying in wait^" *' traitorouMv 
assaulting with intent to kill," are defineiL 
and their punishments provided. I ahooU 
like an answer to the question, bow manjr 
distinct crimes are the accused chai^ged with, 
and what are those crimes? I can not tell, 
from the charge and specification with os^ 
tainty. 

Assistant Judge Advocate Bxkoham. I 
understood you to say there were four. 

Mr. EwiNo. It seems to me so, but I should 
like to know whether I am riffht in that 

The Judge Adtocatb. 1 stated, in ths 
brief remarks I submitted, tnat I regarded 
them all as charged with conspiring to assas- 
sinate the President of the United States, 
and the various members of the Government 
named in the pleadings ; and they are further 
charged with having executed that conspi^ 
acy, so far as the assassination of the Pres- 
ident was concerned, and the attempt to 
assassinate the Secretary of State, and to 
have attempted its execution, so far as con- 
cerns the lying in wait and other matters, 
which arc distinctly set forth as indicating 
the individual action of each of these con- 
spirators in connection with the general pro- 
gramme of crime as charged, all beine io 
pursuance of the conspiracy, all alleged to 
be in aid of the rebellion, and therefore 
properly charged as ^' traitorously " done, as 
well as feloniously done. 

Assistant Judge Advocate Bikghajl I 
have no hesitation, if the Judge Advocate 
General will excuse me in making this re- 
mark to Mr. Ewinff, not at all under the 
belief that by it I shall do any thing more 
than to suggest to him what he alreadjr 
knows, that the act of any one of the par 
ties to a conspiracy in its execution, is the 
act of everv party to that conspiracy; and 
therefore the charge and specification that 
the President was murdered in pursuance of 
it by the hand of Booth, is a direct and un- 
equivocal charge tl4at he was murdered br 
every one of the parties to this conspiracy, 
naming the defandants by name. We r^y 
for the support or that part of this case upon 
the general and accepted rules of the com- 
mon law, as declared in our own courts, as 
well as in other courts where the common 
law obtaina 

Mr. EwiNO. I understand that law of 
conspiracy perfectly well, but I want to re- 
new again my inquiry, whether tliese persons 
are charged with the crime of conspiracy 
alone, and that these acts of murdering, as 
saulting, and lying in wait, were merely aeti 
done in exeontion of that ooaapiraoj — 
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AJMitCaBt Jndgtt AdTOoatc Bdioaaic. And to open the caae, responding to the qnestione 

not erimee? which he has propounded. 

Mr. Bwivo. Or whether thej are charged Mr. Ewuco. That is my application. 

with four distinct crimes in this one charge? The Commission ovemiled the application. 

Assistant Judge AdTocate Bikohaic. I 

■aswer the gentleman again, that where par- — i 

ties are indicted for a conspiracy, and the 

eiecution thereof, it is hut one crime at the [Omitud from pact las.] 

odmmon law, and that, upon all authority, Hinbt Hawkins (colored) 

as many OTert acts in the execution of that s* ^i 7\ r r 19 

conspiracy as they are guilty of, may be laid ^^ ^ Dtfeme.-^wu 13. 

in the same count ; and I rest it upon the By Mr. Aikbic. 

flrime with which Sey %n charged. ' y*f^ ^k T '°"?*''f * ''*'* °f, ^"/"P 

AaBiatant Judge Advocate Bwoham. One «'*• Sheahraye tijeated me kindly and she 

orime all rouna, with variooa part. pe,. -" very good to all her eerrants. I reinem- 

formed. Government horses breaking away 

Mr EwiNO The crime of consDiracv '''"'* ®'*"''*"0' •'*'' *''•' seven of them came 

Assistant Judge Advocate Bwoham. It is '"-^."^ ?""***'» ■'»»''* '>'^J"^* **" ^"l 

the crime of muSer as well It is not simply * "^'^'^i ili *"'***" theGovemment 

eonsDirinir but executing the consDiracv ^ them. I do not know that Mrs. Sur- 

tnJ^nably and in aid of the rebellio J!^ «" ^ * 7=«P' 5" ">?•"• ^fjj ^°'>'' ^Ij** 

Mr. EwiMo. I should like an answer to •*'! ^"«»'' ^"^ "f «"'° '^ ^^ ^ff ,^'»!>- 

I have never heard Mrs. Surratt talk m 

heard any expree- 

n her while I was 

AssisUnt Judge Advocate Bingham. We ""^'^i u"\"'^ ""^" *«^ v^nion soldiers that 

hATe told you, it is all one transaction. Tf ^k I' ^'''''%*"//^''Ti*^^ ^l^"^. '^^ 

The JuDGB Advocatk It may be my mis- ^^«^ ^he had ; and I do not tHmk she took 





^^^ see some time back, and that she had to wear 

Mr. EwiNO. Inasmuch as I get no answer P®^ 

intelligible to me in response to that question, 

a question of the utmost gravitm a question Ooubt-Boom. WAiHiHOToit, D. 0.. \ 

deeply affecting the lives and liberties of -,. ^ . .•»«»•». li^:" o'clock X.M. i 
thoJe whom I represen^ I now respectfully ^he Commission met^ with closed doors, 
Mk an answer to the other branch of the P"""*Jl! ^ adjournment ^ , . ^ ^ 
Inquiry: By what code or system of laws is ^/" ^^« "^Tl^", present; also the Judge 
the crime of -traitorously" murdering, or Advocate and the Awistant Judge Advoc^^^ 
- traitorously '• assaulUng with intent to kUl, ^he Commission then PJ^Kieed^ to deliber- 
or "traitoroisly" lying In wait, defined? ^^^ "^" >^^ evidence adduced m the caae 

The JuDGB Advocate. I think the com- ^^ «*^5. ^^ ^« *f rfr* .• * * • i u t> 
mon Uw of war will reach that case. This t^^?J^»"« *^* deliberation, at 6 o c ock P. 
ia a crime which has been committed in the ^V *^? Commission a<^urned to meet again 
midst of a great civil war, in the capital of V^ f^ ^' ^'^ Fnday, June 30, at l6 
the country, in the camp of the Commander- ^ c^^cJc, A. M. 

JMhief of our armies, and if the common Cowt-room. WAwnraro*. D.c.,> 

law of war can not be enforced against cnm- June so, u»6,io o'clock a.m. / 

inals of that character, then I think such a The Commission met, with closed doors, 
Qode is in vain in the wprld. pursuant to acljoumment 

Mr. EwiXG. Do you base it, then, only on All the members present; also the Judge 
the law of nations 7 Advocate and the Assistant Judee Advocatea. 

The JuDOB ADTOCAn. The common law The Commission then proceeded to deliber- 
of war. ate upon the evidence adduced in the case 

Mr. Ewnro. Is that all the answer to the of each of the accused, 
question f 

The JxjDQE Adtocatb. It is the one which Datio S. Hbbold. 

^ mS^ "n^ ' am^TlSuch i^ SiTdark ,^^ "?*^"f consideration of the evidence 

DOW as to that as I was in reference to the ^^"^ /" J^^ «!^ o^. ^^ •^T^J. ^^"^U 
oUierinqairr Hbrold, the Commission find the said 

General Wallaob. I understand Mr. Ewinjr »«5used— 

to make an anplication that the Court shall Of the Specification Ouiltt. 

Unci the Joage Advocate or hia amiataBtB Sxoapi "eombiniag, oonfedarating and ooom 



IHB OQHBpntAOT tBUIk 



put tLereof. .'Sot Omhn. 

or the Chai^ .GoiLTr. 

Except the vords of the charge, "combining, 
GOnfeleratiDg, and coDspiring with EdiraMl 
Spangler;" u to which part of the charge, 
Not Gdiltt. 

And the Commiision do, therefore, sentence 
hiDi, the said Da*id E. Herold, to be han^td 
by the neck antjl he be dead, at such titno 



mtwion concurring thereto. 

QsoBOB A. AiTEKOvr. 

After mature conaidera^on of the eridence 
adduced in the case of the accused Gkokge 
A. AnutODT, the CommisaioD find the efu.d 
acciued — 

or the Speeifioatioa .OntLTr. 

Except "combiniDg, eon federating, and coa- 
■inring with Edward SpKngler;" of this 

Not Gdu-tv. 

Of the Cha^e - Gdilit. 

Except "combiDing, confederating, and con- 
qoring with Edward Spangler;" of ihie 

Not GniLTT, 

And theComniission do, therefore, sentence 
him, the said George A. Atzerodt, to bu 
hanged bj the neck undl he be dead, at such 
time and place as the President of the United 
States slidll direct; two-thirds of the Com- 
mission concurring therein. 

Lbvii Fahtb. 

AAer mature consideration of the evidence 

adduced in the case of the accused, Lewis 

Fatmb, the Commiaaion find the eaid ac- 

Of the Specification „ .Guilts. 

Except " combining, confederating, and coa- 
■{Hring with Edward Spangler;" of this 

Not Gdilty. 

Of the Charge .Gciltt, 

Except "combining, confederating, and C0Q< 
spiring with Edward Spangler; " of this 

Not Gdiltt. 

And the Commission do, therefore, sen- 
tcncehim, the said Lewis Payne, to be hanged 
by the neck until he be dead, at such time 
and place as the President of the United 
States shall direct; two-thirds of the Com- 
mission concurring therein. 
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After mature consideration of the evidence 
adduced in the case of the accused, Uabt E. 
Scbkatt, the Ckimmission find the said ac- 
cused — 

Of the Specification Gitiltt. 

Except as to " receiving, sustuning, harboring, 
sad concealing Samncl Arnold and Uiohael 



O'Laugblin/' and ezoept aa to "ooiabfaiaft 
confederating, and conspiring with MwaM 
Spangler;" of thia..„ » Not OtnlK 

or the Charge QvtWr. 

Except la to " combioine, confederaHob aad 

conspiring with Edwani Spangler;" ^tUl 

NorGniLtt 

And the Commission do, therefore, sentsnM 
her, the said Uary E Surratt, to be hanged b* 
the neck until she be dead, at such time aid 
place ai the President of the United Staha 
eliail direct; two-thirds of the memben of 
the Coiumission concurring tfaereio. 

UlOBAKL O'LaUOHUN. 

After mature consideration of the ertdnM 
adduced in the cose of the accused, H'inw*». 
O'LAuoiiLnf, the Commiauon find the Mil 

accused — 

Of the Specification .Oqiltk ' 

Except the words thereof, "And in the ttth 
thcr prosecution of the conspiracy aforesaid 
aod of its murderoQB and treaM»BbIe pa^ 
poecB aforesaid, on the nJKbls of the 13th ni 
hth of April, 186S, at Washington Cit^, and 
within ihe military department aad military 
lines Hforeeaid, the said Hichael O'Langblia . 
did tliere and then lie in wait for UlysMa B. 
Grant, then Lieu ten ant-General and Com- 
niaiuler of the armies of the United Sut«^ 
nitli inient then and there to kill and mIl^ 
der the said Ulysses S. Grant;" of said 
words Not Guilty; and except "combining, 
confederating, and conspiring with Edward 
Spangler;" of this Not OuiLTr. 

Of the Charge Guairt. 

Except "combining, confederating, and ooo- 
spiring *ith Edward Spangler;" of thia 

Not GuiLnr. 

The Commission do, therefore, sentence tha 
said Michael O'Laaghlin to be imprisoned 
at hard labor for life, at such place aa lb* 
President shall direct 

Edward Spixolkr. 

Alter mature consideration of the evidenet 
adduced in the case of the accused, Edward 
Spanui.ks, the Commission find the said ao- 
cused— 

Uf tliB Specification Not Gutlti. 

Except as to the words, "the said Edward 
.Sp.ingltr, on said lith day of April, A. I>. 
1 S66, al about the same hour of that day, as 
flroreaaid, within said militarr department 

111 the military lines aforesaid, did aid aad 

let hiu) (meaning John Wilkes Booth) ia 
taking bis escape ader the said Abraham 
Lincoln haj been murdered in manner aAr*- 
said; and of these words QmLTI. 

Of tlie Charge Nor OuiLnr. 

But of having felonionsly and tnutoroasly 
aided and abetted John Wilkes Booth ID 
making his escape altar haTing kilM atd 
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B«ni«Md Abntbsm UdooId, PraeideDt of 
Ih* 17nit«d Sutes, he, th« nid Edward 
SpADglcr, Kt tha time of Aiding Hid abetting 
■■ kloreaaid, well knoiring that the enid 
Abraham Lincoln, Freildent as aforesaid, 
had been murdered bj the said John Wilkes 

Booth, as aforeaaid Quiltt. 

The CommiasioQ do, therefore, ieotence the 
mid Edward SjMWgter to be imprisoiied at 
kwd labor for six 7eare, at auoh place u the 
President eball dtreol. 

SAXun. Ahtoui. 

After mature eonaideistioii or the evidence 
■ddnced in the caaa of Uie Moused, SuiDn. 
Awoui, the Conuniaiion flod the said ac- 
eHaed— 

Of the Speoifloation. Quiltt, 

Except " oombiniDg, eoaftdtraliag, and con- 
qiiiiDg with Edwanl Spaoglerj" of thia 

Not Quiltt. 

Of the Cha^e Odiltt. 

XxMpt "oombining, confederating, and con- 
Bpbing with Edward Spanglerj" of thia 

Not GciLiY, 

The ComimsmoD do, therefore, seateoce the 
Mid Samnel Arnold to imprisonment at bard 
kbot for lif^ at such place aa the Preeidect 
•hall direct 

Bamocl a. Ifcoa 
AiUr mature considemtion of the evideace 
e of the Booused, Samdbl 



ins pereone were tried, and, after matare eon* 
sidferation of eridenoe adduced in their OtK^ 
were found and aentenced aa bereioafta 
itated, aa folio wa 

[Hm, rolkw Uu flodUfl ud nntwH In Iha eua of 
DftTld E. Herold^ Oeoria A- Atiwvdt, Lewll Pmrne, and 
MurB. Bnr«ll.l 

And akereoi, the President of the United 
States has approved the foregoing sentences, 
in the folloM^ng order, to wit: 

SuouTm Hunioi, Jalr t. IMt. 

The tbregoing sentences in the cases of 
David E. Herold, G. A. Alserodt, Lewi* 
Payne, and Hniy E. Surrstt, are hereby a)h 
proved; and it is ordered, that the sentenoea 
in the cases of David E. Herold, Q. A. Atte- 
rodt, Lewis Fa^nCj and Uarjr E. Surratt, ba 
carried into execution bj the proper military 
Buthoritv, noder the direction of the Beer*- 
tary of War, on the 7th dar of JuIt, ISAft, 
between the honn of 10 o'clock, A. ]£, and 
2 o'clock, P. M., of that day. 

(Signed) ANDBEW JOHNSON, 
PreniUnL 

Therefore, joa are herebj oommaoded to 



Payne, and Uary B. Surratt, to be duly e: 
ecnled, in aeoordaaca with tha Freddsnt'a 

Bjr command of the Preaident of th* 
Dnited Slatea. 

a D. T0WN8END, 
AttitUM Adjtaant-Otn^aL 



A. Mui 



I, the Commisaion find the said a 



Of the Specification Giiii.tt. 

Except "combining, confederating, and con- 

K'ring with Edward Spangler," of this Nor 
'u;it; and ezceptinK "receiving, entertain- 
ing, and harboring and ooncealing said Lewis 
Payne, John H. Surratt, Uichael O'Laugh- 
U», Qeorge A. Atserodt, Uary E. Surratt, and 

Sunuel Arnold i" of this. Nor Guiltt. 

or the Charge GtnLfr. 

Xzcept "combining, confederating and con- 
■piriiig with Edward Spangler," of this 

No? Guiltt. 

The Commission do, therefore, sentence the 

said Samnel A. Undd to be imprisoned at 

hard labor for life, at such place a* the Prea- 

idont fball direct. 

Via ntrkMttmtn, kan!Tim-amMu.'t Omtm, 1 
Wunmroii, JdIt i, UU. / 
n Me/eT~Otneral W. 8. Baneoek, VniUd 
SlaU* Vabmttert, tam M ianding the MiddU 
Mmiary Dinition, WatkmgUm, D. O. : 
WaaiKAi, By the Uilitary Comntission ap- 

roiatwl in paragraph 4, Special Orders No 
II, dated War Department, A^jutant^i 



prxsidiht's ATPaoTu, or tbb nmuios AMU 



I in paragraph 4, Special G 

tted War Department, A4ji 

•ma (MPee, Waohington, Uay 6, looo, ana 

of w&ieh Uiljo^Gsnenl David Hnnter, United 

9Mm V^utean, wh PiMidcBt, tU Mlvw- 



Buotmvi Huraxw, Joti t, IM>. 

The foregoing aentencce in the cases of 
David E. Herold, O. A. Atxerodt, Lewk 
Payne, Hichael OLauihlin, Edward Span- 
gler, Samnel Arnold, Hary E. Surratt, and 
Samuel A. Mndd, are hereby approved, and 
it is ordered that the Msiteneea of said David 
E. Herold, G. A. Atserodt, Lewis Payns, and 
Ji*Tj E. Sorratt be carried into ezecutioii 
by the proper military anthority, under tha 
direction of the Secretary of War, on the 7th 
day of July, 1865, between the hours of 10 
o'clock, A. H., and 2 o'clock, P. UL, of that 
day. It was flirther ordered, that the priaoo- 
ers, Samuel Arnold, Samuel A. Mndd, Ed- 
WMd Spangler, and Michael O'Lau^hlin b4 
ooDfiDed at hard labor in the Penilentiary 
at Albany, New York, during the period 
deaJgnatMl in their napeetivs senlenoM. 
ANDBEW JOHNSON, 



in, Jalr t^ iw. 
The ezecntivs order, dated Jnly 9, 18SS. 
approrine the sentences in the cases or 
Samuel Arnold, Samuel A. Hudd, Edwud 
Spangler, and Xiohaal O'Laoghlin is hereto 
nwdifled, w aa to dinet that tbe said AnmU, 
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Mudd, Spangler, and CyLaoghlin, be coDflned 
at hard labor in the militur prison at Drj 
TortQ^ae, Florida, daring the period desig- 
nated ID their respective sentences. 
The AdjutantrQeneral of the armj is di- 



rected to issne orders for the said priaoBsn 
to be transported to the Dry Torti^gas, aad 
to be confined there aecordinglr. 

ANDREW JOHNSON, 



• ♦• 



APPLICATION FOR WRIT OF HABEAS CORPUS IN BEHALF OF 

MARY E. SURRATT. 



WAiHDroTOV, D. Om July 7, 1M9. 
V9 the San. Andrew WyUe^ <mi qf the JtuOees of 
(Ae Supreme Court of the DUtriet of Columbia: 
The petition of Biary E. Sarrstt, bj her coun- 
sel, F. A. Aiken and John W. Clampitt, most 
respeotflillj represents unto jour Honors that on 
or about the 17th daj of Apnl, A. D. 1865, jour 
petitioner was arrested bj the militarj authori- 
ties of the United States, under the charge of 
oomplicitj with the murder of Abraham Lin- 
coln, late President of the United States, and 
has ever since that time been and is now con- 
fined on said charge, under and by virtue of the 
said military power of the United States, and is 
in the special custody of Major^Qeneral W. S. 
Hancock, commanding Middle Military Diri- 
sion; Uiat since her said arrest your petitioner 
has been tried, against her solemn protest, by a 
Military Commission, unlawfully and without 
warranty couToned by the Secretary of War, as 
will appear from paragraph 9, Special Orders, 
No. 211, dated War Department, Adjutant-Gen- 
eral's Office, Washington, May the 6th, 1865, 
and by said Commission, notwithstanding her 
formal plea to the jurisdiction of the said Com- 
mission, is now unlawfully and unjustifiably 
detained in custody and sentenced to be hanged 
on to-morrow, July 7th, 1865, between the hours 
of 10 A. M. and 2 P. M.; your petitioner shows 
onto your Honor that at the time of the com- 
mission of the said offense she was a priyate 
oitisen of the United States, and in no manner 
connected with the military authority of the 
same, and that said offense was committed 
within the District of Columbia, said District 
being at the time within the lines of the armies 
of the United States, and not enemy's territory, 
or under the control of a military commander 
ftnr the trial of ciyil causes. But, on the con- 
trary, your petitioner alleges that the said crime 
was an offense simply against the peace of the 
United States, properly and solely cognisable 
under the Constitution and laws of the United 
States, by the Criminal Court of this District, 
and which said court was and is now open for 
the trial of such crimes and offenses. Where- 
fore, inasmuch as the said crime was only an 
offense against the peace of the United States, 
and not an act of war; inasmuch as your peti- 
tioner was a priTate citisen of the same, and 
not subject to military jurisdiction, or in any 
wise amenable to military law; inasmuch as 
said District was the peaceful territory of the 
United States, and that all crimes committed 
within such territory are, under the Constitu- 
tion and laws of the United States, to be tried 
only before iU criminal tribunals, with the right 
afpablie trial by Jury; inaimnch as said Com- 



mission was a Biilitary Commission, organistd 
and governed hf the laws of military court- 
martial, and unlawfully conTsned without wai^ 
rant or auUiority, and when she had not thi 
right of public trial by jury as guaranteed to 
her by the Constitution and laws of the Unittd 
States, that, therefore, her detentioa and sea- 
tence are so without warrant against positin 
law and ui^ustifiable: wherefore she prays ysor 
Honor to grant unto her the United States' bmI 
g^cious writ of habeoM eorput, commanding thi 
said Major-General W. S. Hanoock to yiednss 
before your Honor the body of your said peti- 
tioner, with the cause and day of her said d^ 
tention, to abide, etc., and she will ever pray. 

MART £. SURBATTL 
By FaanKaicK A. Aixsir, Johv W. Chuam, 

Ikdobsbd.— Let the writ tniie u prajred, retannhlek^ 
fore the Criminal Court of the District of Colombia, M 
■itting, at the hour of 10 o'clock A. M.. this Tth diy « 
July, lk%. ANDREW WTLU, 

A Jmtice of Om Quprtmi Comiqf the DittriU^ CchmMM 
JULT 7th, 1865. 

At half-past 11 o'clock on the morning of thi 
7th of July, Major-Qeneral Hancock, accompa- 
nied by Attorney-General Speed, appeared be- 
fore Judge Wylie in obedience to the writ, and 
made the following return: 

Hkao-ouabtbss Middlb Militabt DimroSt \ 
WaaBiHOTOX, D. C, July 7. vm. I 

To Hon, Andrew Wylie, Juatiee of the Supreme 

Court of the District of Oolumlna : 

I hereby acknowledge the service of the writ 

hereto attached and return the same, and respest- 

fully say that the body of Mary £. Surratt It is 

my possession, under and by virtue of an ordtf 

of Andrew Johnson, President of the United 

States and Commander-in-chief of the Army sad 

Navy, for the purposes in said order expressed, s 

co{$y of which is hereto attached and made pMl 

of this return ; and that I do not produce said 

body by reason of the order of the Presideatef 

the United States, indorsed upon said writ, Is 

which reference is hereby respectfully mads^ 

dated July 7th, 1865. W. S. HANCOCK, 

Mc^j.'Qen, U.S. Vole., Commanding MiddU Die. 

Thi PassiDsar's Ixdobssmbxt. 

ExKOUTiTK Orrics« July 7, 1S6&. IS ▲. M. 
To ^OQor- General W. S. JSToncodb, Cbmmander,eieu 
I, Andrew Johnson, President of the United 
States, do hereby declare that the writ of Ae fts st 
corpus has been heretofore suspended in soeh 
cases as this, and I do hereby especially snspesd 
this writ, and direct that you proceed to ezeeets 
the order heretofore given upon the judgment of 
the Military Commission, and yon will give thii 
order in return to the writ. » 

ANDREW JOHNSON, PreeidenL 

The Court ruled that it yielded to the susjmb- 
sion of the writ of habeas corpus by the Presiosat 
of the United SUtes. 

The sentences were Mj carried ialo azeootisiL 



A-ROTUI-IEITX 



JURISDICTION OF THE MILITARY COMMISSION. 



BEVEBDY JOHNSON, ^ 



Mr, l\rtiilmlaBd Omtltmm qf the ConmitniM: 



Ba« til* Commisgion juriBdielion of the oases 
tefont it, is (be queeliDn which I propoBO (o dii- 
eu«8. Tbst qacsCioD, iu all couria, ciiil, crim- 
tiiaL uid miliur;, musl be CDnsidered lod sn- 
■vrrwl Bf&rmatiTelj befbre judgmoat can be 
limiiounucd. And it must ba answered eor- 
rncllj, or the judgment pronounced is Taid. 
Ktoj- *a int«™«liBg and tilal inquirj, it is of 
sngraBsing iDtei«st and of awful importanoe 
'b«D error imij lead to the uDauLhoriied takiog 
«f buman life. In such a uiiie, the eourt called 
upon Vo reader, and the officer who is to approie 
IM JRilgmont aod haTO it executed, have a con- 
eem peculiar va thdosclTes. As to each, a re- 
■poDsibilit; is ioTolved which, howercr conici- 
aativiwly and tnaXj met, u oalculatcd and oan- 
aot bil lo awaken great soliollude and induce 
the tDoal mature considcralioD. The nature of 
[be dulj is such tlut even honest error affords 
na impunitjr. The legal personal coDBequeaces, 
tven in a case of honest, miHtaken judgment, 

I [J unt be avoided. That this is uneiaggera- 
r>, the CommisaioQ will, I think, be satisfied 

"iore I shall have concluded. I refer lo it now, 
iQil aliall again, with no view to shake ;our 
Drmnnas. Such an attempt would be alike dis- 
RiurlMiis and unprofitable. Ever; member com- 
prking the Conuussion will, t am sure, meet all 
the rcaponsibllity that belongs lo it as becomes 
(•DllenKD nod HoldierB. I Lhercforo repeat that 
a; kAv object in adverting to it is to obtain a 
•ill «onsldcrn] and mnlured judgment. So far 
the >|Tieslioa of jurisdiction has not been dia- 
-■n"-f TUp pleas which specially present il, 
- - - fi1H were overruled. But that will 
' properly it shonld not, prevent your 
■ il with the deliberatioD that ils 
I demands. And il is for you to 
h'.l nl this LitDCforyoualone. Tbecom- 
nlmioii you are acting under of itself docs not 
Hd Muld not deoide it. If unautboriied it is a 
■■• uillit; — the usurpation of a power not 
VMttd in Um Eicculive, and conferring no au- 
Aorftjr wbalever upon you. To hold olherwi»e 
WwU be ta make the Gxeoutive the exclusive 
Md cODOhuiivB judge of its own powers, and 
tel woidil be to make that depurlmant omnipo- 
MiL Tlia powers of the President under the 
~ a ara ffteat, and amply sufficient to 



give all needed efficiency to the offii 
vention that formed the Constitution, and Ilia 
people who adopted il, considered those poweia 
sufficient, and granlcd no others. In the minds 
of both (and gubaequeal history has served to 
atreogthen the impression) danger to liberty wu 
no more to be dreaded rrom the Executive thaa 
from any other department of the Qovernmeiit. 
80 far, therefore, from meaning to extend iU 
powers beyond what was deemed BeDcnai7 Ia 
the wholesome operation of the Qnvernmaal) 
they were studious lo place them beyond tlM 
reach of abuse. With this view, before cnloring 
"on the eiecutioD of his office," the Prcsidoatia 
requited lo take an oath "faithfully" to di»- 
charge its duties, and lo the best of his " ability 
preserve, protect, and defend the Conititution M 
the United Sutes." Be is also liable to "b«i*- 
moved from office on impeachment for and con- 
viction of treason, bribciy, ot other high Crimea 
and misdemeanors." If he violates the Consti- 
tution 1 if be failsto preserve it; and, above all, 
if be usurps powers not granted, ho is falsa to 
his official oath, and liable to be indicted and 
convicted, and to bo impeached. For such an 
offense his removal from office is Ihe nccessaiy 
consequence. Id such a cootiDgeocy, " he sh&Il 
be removed" is the command of the ConstitU' 
tion. What stronger evidence could there ba 
thnt his powers, all of them, in peace and in. 
war, are only such as the Constitution confenT 

itself, the charaolcr of the men who campoMd 
the Convention, and the spirit of the Amerioan 
people at thai period, would prove iL Haired of 
a monarchy, made the more intense by the eoa- 
duct of the monarch from whose government 
Ihcy had recently separated, and a deep-MaUd 
love of coDstitutional liberty, mode the moM 
keen and active by the sacriSces which had il- 
lustrated their revolutionary career, constilul«d 
them a people who could never bo induoed Ut 
delegate any executive authority not so cKrefUllj 
restricted and guarded as to render its abuse w 
usurpation atmoa I impossible. If these observe 
tioDS are well founded — and I suppose they will 
not be denied — it follows that an eiecotiva a«t 
beyond executive authority can ftirnish no d»- 
fvnse against Ihe legal coniequences of what la 
done under it. 1 have said that the question of 
jurisdiction is ever open. It may be TaiMd. \n 
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aomiMl at any stage of the tarial, and if it is not, 

v^ • / the Court not onlj maj, bat is bound to notice 

it. Unless jurisdietion then exists, the authority 

to try does not exist, and wliaieTer is done is 

"" ** eeram mm jwHeey" and utterly void. This do^ 
trine is as applicable to military as to other 
oourts. 

O'Brien tells us that the question may be 
raised by demurrer if the facta ^larged do not 
oonstitnie an oAnse, or if they do^ not an of- 
fense oognixable by a military court, or that it 
may be raised by a special plea, or under the 
general one of not guilty. OBrioi^ 248. 
f DeHart says : The court " is the Judge of its 

^ ^6wn competency at any stage of its proMedings, 

* and is bound to notice questions of jurisdiction 
wheneTer raised." DtHati III. 

The question then being always open, and its 
poper decision essential to the yalidity of its 
Judgment, the Commission must decide before 
pronouncing such judgment whether it has juris- 
dietion orer these parties and the crimes im- 
mrted to them. That a tribunal like tiiis has no 
Jorisdiction over other than military offenses, is 
belieTed to be self-evident. That offenses defined 
and punished by the civil law, and whose trial 
is provided for by the same law, are not the sub- 

, jeets of military jurisdiction, is of course true. 
A military, as contradistinguished from a eiril 
eAnse, must therefore be made to appear, and 
when it is, it must also appear that the military 
law provides for its trial and punishment by a 
military tribunaL If that law does not fdrnish 
a mode of trial, or affix a punishment, the case 
is unprovided for, and, as far as the military 
power is concerned, is to go unpunished. But 
as either the civil, common, or statute law em- 
braces every species of offense that the United 
States, or the States have deemed it necessary to 
punish, in all such cases the civil courts are 
elothed with every necessary jurisdiction. In a 
military court, if the charge does not state a 
**erime provided for generally or specifically by 
any of the articles of war,'* the prisoner must 
be discharged. OBntn^ p. 235. Nor is it suffi- 
dent that the charge is of a crime known to the 
military law. The offender, when he commits it, 
must be subject to such law, or he is not sul^ect 
to military jurisdiction. The general law has 
<« supreme and undisputed jurisdiction over all. 
The military law puts forth no such pretensions ; 
H aims solely to enforce on the §oidUr the addi- 
tional duties he has assumed. It constitutes tri- 
bunals for the trial of breaches oi rmUtary duty 
onlu:* OBrim^ 26, 27. "The one code (the 
oivil) embraces all citisens, whether soldiers or 
not; the other (the military) has no jurisdiction 
over any citixen as such." Ibid, 

The provieions of the Constitution elearly 
maintain the same doctrine. The Executive has 
no authority "to declare war, to raise and sup- 
port armies, to provide and maintain a navy/' 
or to make " rules for the government and regu- 
lation" of either force. These powers are ex- 
olusively in Congress. An army can not be 
raised or have law for its government and regu- 
lation except as Congress shall provide. Tbis 
power of Congress to govern and regulate the 
•nnj and navy, was granted by the convention 
without objection. In England, the King, as the 



generalissimo of the whole kincdoB^ haa iUi 
sole power, though Parliament has fr e qu s aH ? 
interposed and regulated for itselt Baft wia 
us, it was thought safest to give tha entire p ow 
to Congxess, "since otherwise summaxy sal 
severe punishments might be inflicted ai tki 
BBsre will of the Executive." 8 Tory's Cm^ 
ueL 1192. No member of the ConTaatioa. sr 
any commentator on the C oa a t i t w t ion aine^ Mi 
inthnated that even this Gongiasaiaail pow 
could be applied to citizens not belongiBg to ttl 
army or navy. In respect, too^ to tha htltf 
class, the power was oonfeired ezdnaiTS^M 
Congress to prevent that class being mads tki 
object of abuse by the Executive — to guard tkoi 
especially from " summary and severs ipiiiA 
ments" inflicted by mere Executive wifl. Ihl 
existence of such a power being vital to disii- 
pline, it was neoessary to provide for it. Bat as 
member suggested that it should be or eoaldhi 
made to apply to citisens not in the militsiy 
service or be given to any other departsseai^ la 
whole or in part^ tlian Congress. CidasBS asi 
belonging to tha army or navy were iioi smdi 
liable to military law, or under aaj uimi 
stances to be deprived of any ef the goaraalki 
of personal liberty provided by the CoastitaHsa 
Independent c^ the consideration that tha vsir 
nature of the Government is ineonsisftent win 
such a pretenrion, the power is oon fer rsd ipia 
Congress in terms tliat exclude all who do asi 
belong to " the land and naval foreea." U is a 
rule of interpretation coeval with ita irristeaea^ 
that the Government, in no department of i^ 
possesses powers not granted by express ddmr 
tion or necessarily to be implied f^om those tist 
are granted. This would be the rule iaddant Is 
the very nature of the Constitution , but to plasi 
it beyond doubt, and to make it an imperatiit 
rule, the 10th amendment declarea thai "thi 
powers not delegated to the United States by 
the Constitution, nor prohibited by it to thi 
Sutes, are reserved to tlie States reepeotively, sr 
to the people." The power given to Con^sH^ 
" is to make rules for Uie government and nga- 
lation of the land and naval foroea." No afti» 
flee of ingenuity can make these words inoiadS 
those who do not belong to the army and navy; 
and they are therefore to be oonftrued ioexelBdi 
all others, as if negative words to that eAect hsd 
been added. And this is not only the ebvioss 
meaning of the terms, considered by themsdfm^ 
but is demonstrable from other provisions of thi 
Constitution. So jealous were our a n ee stow ef 
ungrranted power, and so vigilant to protect tht 
citixen against it, that they were unwilling Is 
leave him to the safoguaids which a pnv*' 
construction of the Constitution, as oligiaaDy 
adopted, frirnished. In this they resolved thii 
notliing should be left in doubt. They d^ 
termined, therefore, not only to guard him agaiast 
executive and judicial, but against Oongressioasl 
abuse. With that view, they adopted the fifth 
constitutions! amendment, which declares thai 
" no person shall be held to answer for a capital 
or otherwise infomous crime, nnlsas on a pr^ 
sentment or indictment of a grand juiy, ixc0t 
in eauM aruntf m ike land or imvoI firtmif er ii 
(As mUitia whm m aeti94 senneo m Imm ^ wisrsr 
public damgwrr This axoeptiaa ia fiiwigasil It 
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m9% In fbroe, not to enl»rg« the power Testod 
I OoBgress bj the original GonBtitution, "to 
laln rales fbr the gOTemment and regnlation 
f Uie land and naral fbroee.'' f*The land or 
aerml fbrees " are the tenns used in both, haTe 
le Baiiie meaning, and nntil latelj, hare been 
AjMMjeed bj OTerj commentator and Judge, to 
Kefade from military Jurisdiction offenses com- 
littod 1^ eitixens not belonging to such forces. 
Imkif in a note to his 1 Corns., p. 841, states, 
ad with accnracj, that "military and naval 
rinrai, and offenses committed while the party 
I attadied to and under the immediate author- 
7 of the army and navy of the United States 
nd In actual serrice, are not cognisable under 
be common law Jurisdiction of the ciTil coiirts 
f the United States." According to this great 
nthority erery other class of persons and every 
ther species of offense, are within the Juris- 
lotion of the civil courts, and entitled to the 
roteetion of the proceeding by presentment 
r indictment, and a public trial in such a 
cmri. If the constitutional amendment has 
lOt that effect, if it does not secure that pro- 
eetion to all who do not belong to the army 
r navy, then the provisions in the sixth 
mendment are equally inoperative. They, 
in all criminal prosecutions," give the se- 
ated a right to a speedy and public trial; a 
ight to be informed of the nature and cause 
f the accusation, to be confronted with the 
ritnesses against him, to compulsory process 
»rhi8 witnesses, and the assistance of counsel. 
lie exception in the 6th amendment of cases 
rising in the land or naval forces applies by 
fioessary implication, at least in pan, to this. 
b construe this as not containing the ex- 
epdon would defeat the purpose of the ex- 
eption ; for the provisions of the 6th amend- 
lent, unless they are subject to the exceptions 
f the 5th, would be inconsistent with the 5th. 
lie 6th is therefore to be construed as if it in 
rords contained the exception. It is submitted 
bAt this is evident. The consequence is, that 
r the exception can be made to include those 
rho, in the language of Kent, are not, when 
he offense was committed, "attached to and 
nder the immediate authority of the army or 
avy, and in actual service," the securities 
fmgned for other citiiens by the 6th article 
re wholly nugatory. If a military commis- 
ton, created by the mere authority of the 
'ireBldent, can deprive a cititen of the benefit 
f the guaranties secured by the 5th amend- 
lent, it can deprive him of those secured by 
be 6th. It may deny him the right to a ** speedy 
nd public trial," information "of the nature 
nd cause of the acoosation," of the right " to 
• ooafronted with the witnesses against him," 
f compulsory process for his witnesses," and 
f ^'the assistance of counsel for his defense." 
bat this can be done no one has as yet main- 
lined ; no opinion, however latitudinarian, of 
leeative power, of the effect of public neces- 
Hj, in war or in peace, to enlarge its sphere, 
■d aathorite a disregard of its limitations; 
one, however convinced he may be of the 
eliey of protecting accnsing witnesses tnm a 
nUio examination, under Uie idea that their 
itttaoay eaa net etherwise be obtained* and 



that crime may conseqnently go nnpuniahed, 
has to this time been found to go to that extent. 
Certainly, no writer has ever maintained such 
a doctrine. Argument to refute it, is unneoee- 
sary. It reftites itself. For, if sound, the 6th 
amendment, which our fathers thought so vital 
to individual liberty when assailed by govern- 
mental prosecution, is but a dead letter, totally 
inefficient for its purpose whenever the Govern- 
ment shall deem it proper to try a citiien by a 
military commission. Against such a doctrine 
the very instincts of ftreemen revolt. It has no 
foundation but in the principle of unrestrained, 
tyrannic power, and passive obedience. If it 
be well founded, then are we indeed a nation 
of slaves, and not of freemen. If the Executive 
can legally decide whether a citizen is to enjoy 
the guaranties of liberty afforded by the Con- 
stitution, what are we but slaves? If the Presi- 
dent, or any of his subordinates, upon any pre- 
tence whatever, can deprive a citisen of such 
guaranties, liberty with us, however loved, is 
not eojoyed. But the Constitution is not so 
fatally defective. It is subject to no such re- 
proach. In war and in peace, it is equally po- 
tential fbr the promotion of the general welfare, 
and as involved in and necessary to such wel- 
fare, for the protection of the individual citiien. 
Certainly, until this rebellion, this has been the 
proud and cherished conviction of the country. 
And it is to this conviction and the assurance 
that it could never be shaken that our past 
prosperity is to be referred. Qod forbid that 
mere power, dependent for its exercise on Ex- 
ecutive will (a condition destructive of political 
happiness), shall ever be substituted in its 
place. Should that unfortunately ever occur, un- 
less it was soon corrected by the authority of the 
people, the objects of our Revolutionary strug- 
gle, the sacrifices of our ancestors, and the de- 
sign of the Constitution will all have been in 
Tidn. 

I proceed now to examine with somewhat of 
particularity the grounds on which I am in- 
formed your Jurisdiction is maintained. 

1st. That it is an incident of the war power. 

L That power, whatever be its extent, is ex- 
clusively in Congress. War can only be de- 
clared by that body. With its origin the 
President has no concern whatever. Armies, 
when necessary, can only be raised by the 
same body. Not a soldier, without its author- 
ity, can be brought into service by the Bxeca- 
tive. He is as impotent to that end as a pri- 
vate citisen. And armies, too, when raised 
by Congressional authority, can only be gov- 
erned and regulated by "rules" prescribed 
by the same authority The Executive pos- 
sesses no power over the soldier except such 
as Congress may, by legislation, confer upon 
him. If, then, it was true that the creation of 
a military commission like the present tf in- 
cidental to the war power, it must be author- 
ised by the department to Which that power 
belongs, and not by the Bxecative, to whom 
no portion of it belongs. And if it be said to 
be involved in the power " to make rales Ut 
the government and regulation of the land 
and naval flsreei," the reeult is the same, n 
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niQst ht done bj Congress, to whom thftt power 
also exolasivelj belongs, and not by the £x- 
•oatire. Has Ck>ngre88, then, under either 
power, authorised such a commission as this 
to try sach cases as these ? It is confidently 
asserted that it has not. If it has, let the 
statute be produced. It is certainly not done 
by that of the 10th of April, 1806, " esUblish- 
ing articles for the goTernment of the armies 
of the United States." No military courts are 
there mentioned or provided for but courts- 
martial and courts of inquiry. And their 
mode of appointment and organisation, and 
of proceeding, and the authority rested in 
them are also prescribed. Military commis- 
sions are not only not authorised, but are not 
OTen alluded to. And, consequently, the par- 
ties, whocTer these may be, who, under that 
act, can be tried by courts-martial or courts 
of inquiry, are not made subject to trial by a 
military commission. Nor is such a tribunal 
mentioned in any prior statute, or in any sub- 
sequent y>ne, until those of the 17th of July, 
1862, and of the 8d of March, 1868. In the 
6th section of the first, the records of " mili- 
tary commissions are to be returned for re- 
Tision to the Judge Adrocate General," whose 
appointment it also proTides for. But how 
such commissions are to be constituted, what 
powers they are to have, how their proceed- 
ings are to be conducted, or what cases and 
parties they are to try, is not prorided for. 
In the 88th section of the second, they are 
mentioned as competent to try persons "lurk- 
ing or acting as spies." The same absence in 
the particulars stated in respect to the first 
IB true of this. And as regards this act of 
1868, this reflection forcibly presents itself. 
If military commissions can be created, and 
from their very nature possess jurisdiction to 
try all alleged military offenses (the ground 
on which your jurisdiction, it is said, in part 
rests), why was it necessary to give them the 
power, by express words, to try persons *Uurk- 
ing or acting as spies ?" The military char- 
acter of such an offense could not have been 
doubted. What reason, then, can be suggested 
for conferring the power by express language 
than that without it it would not be possessed? 
Before these statutes a commission, called a 
military commission, had been issued by the 
Executive to Messrs. Davis, Holt and Camp- 
bell, to examine into certain military claims 
against the Western Department, and Con- 
gress, by its resolution of the 11th of March, 
1862 (No. 18), provided for the payment of its 
awards. Against a commission of that char- 
acter no objection can be made. It is but an- 
cillary to the auditing of demands upon the 
€K>vernment, and in no way interferes with 
any constitutional right of the citisen. But 
until this rebellion a military commission like 
the present, organised in a loyal State or Ter- 
ritory where the courts are open and their 
proceedings unobstructed, oloUied with the 
Jnrisdiotion attempted to be conferred upon 

Sou — a Jurisdiction involving not only the 
berty, but the lives of the parties on trial — 
it is confidently stated, is not to be found 
•anctlontd, or the most remotely rceogniied, 



or even alluded to, by a&y writer oa BflSlnj 
law in England or the United BtotfliL or li 
any legislation of either country. It utili 
origin in the rebellion, and like the dufv 
ous heresy of secession, out of whieh ttiit 
sprung, nothing is more certain in my oib> 
ion than that, however pure the motiTeieiili 
origin, it will be considered, as it ii, ai sl- 
most equally dangerous heresy to eonslita- 
tional liberty, and the rebellion ended, periA 
with the other, then and forever. But to pit- 
ceed ; such commissions were anthorited }tj 
Lieutenant-General Scott in his Mezieaness- 
paign. When he obtained poBseasioB of tlM 
City of Mexico, he, on the 17th of Septenbsr, 
1847, re-published, with additions, his order «l 
the 19th of Februaiy preceding, deelafiBi 
martial law. By this order, be autliorisM 
the trial of certain offenses by mflitary osb- 
missions, regulated their proceedings, tai 
limited the punishments they might infiiet 
From their jurisdiction, however, he ezoratt 
cases "clearly cognisable by oonri-martfau,'' 
and in words limits the oases to be tried Is 
such as are (I quote) ** not provided for in Ihs 
act of Congress establishing rales and arti- 
cles for the government of the armies of tkt 
United Sutes," of the 10th of April, 1806l 
The second clause of the order mentioBi, 
among other offenses to be so tried, **as8SS8i- 
nation, murder, poisoning ;" and in the fooortb 
(correctly, as I submit, with all respect for s 
contrary opinion), he states that "the mist 
and articles of war " do not provide for tke 
punishment of any one of the designated of- 
fenses, " even when committed by individuals 
of the army upon the persons or property of 
other individuals of the same, except in tke 
very restricted case in the 9th of the articles." 
The authority, too, for even this restricted 
commission—Scott — ^not more eminent as sol- 
dier than civilian — ^placed entirely upon the 
ground that the named offenses, if committed 
in a foreign country by American troopa, 
could not be punished under any law of tht 
United States then in force, "li^e Constitu- 
tion of the United States and the rules and 
articles of war," he said, and said correctly, 
provided no court for their trial or punin- 
ment, "no matter by whom, or on whom* 
committed. SeoUt Autohuy^raph^, 892. 

And he further tells us that even this order, 
so limited and so called for by the greatest 
public necessity, when handed to the thea 
Secretary of War (Mr. Marcy) "for his sp- 
proval," "a startle at the title (martial law 
order) was the only comment he then, or ever, 
made on the subject," and that it was ".soon 
silently returned as too explosive for salii 
handling." "A litUe later (he adds), the At- 
torney-General (Mr. Cushing) called and 
asked for a copy, and the law oflloer of tht 
Government, whose business it is to speak en 
all such matters, was stricken with legal dbsii- 
neu,*' Ih. How much more startled and 
more paralysed would these great men have 
been had they been consulted on such a com- 
mission as this I — a oommission, not to fit in 
another country, and to try oflfenaes not pre> 
vided for by any law of the United 8UII% 
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•ItU or miliUry, ^ut in their own oonntry, 
And in a part of it where there are laws pro- 
Tiding for Uieir trial and puniihment, and 
•iTil coarts clothed with ample powers for 
botli, and in the daily and undisturbed exer- 
elae of their jurisdiction ; and where, if there 
should be an attempt at disturbance by a force 
which they had not the power to control, they 
aonld inToke ^nd it would be his duty to af- 
ford it) the President to use the military 
power at his command, and which eyerybody 
knows to be ample for the purpose. 

If it be suggested that the civil courts and 
juries for this District could not safely be re- 
fied upon for the trial of these cases, because 
•iUier of incompetency, disloyalty or corrup- 
tion, it would be an unjust reflection upon the 
Judges, upon the people, upon the Marshal, an 
appointee of the President, by whom the Ju- 
nes are summoned, and upon our ciril insti- 
tutions themselTes — upon the rery institu- 
tions on whose integrity and intelligence the 
niWty of OUT property, liberty and lires, our 
aaoestors thought, could not only be safely 
rooted, but would be safe nowhere else. If it 
bo suggested that a secret trial, in whole or 
in part, as the Ezecutiye might deem expe- 
dient, could not be had before any other than 
a military tribunal, the answer is that the 
Constitution, "in all criminal prosecutions," 
gires the accused " the right" to a " public 
iriaL" So abhorrent were prirate trials to 
our ancestors, so fatal did they deem them to 
indiTidual security,' that they were thus de- 
nounced, and, as they no doubt thought, so 
£arded against as in all future time to be 
possible. If it be suggested that witnesses 
say be unwilling to testify, the answer is 
that they may be compelled to appear and 
made to testify. 

But the suggestion, upon another ground, 
ij oqually without force. It rests on Uie idea 
that the guilty only are erer brought to trial 
— that the only object of the Constitution and 
laws in this regard is to afford the means to 
oatablish alleged guilt; that accusation, how- 
•Tor made, is to be esteemed prima faeie eri- 
donce of guilt, and that the ExecutiTe should 
ho armed, without other restriction Uian his 
own discretion, with all the appliances deemed 
by him necessary to make the presumption 
from such OTidence oonclusiTe. NoTor was 
there a more dangerous theory. The pepl to 
the eitisen from a prosecution so conducted, 
as illustrated in all history, is so great that 
the rtTj elementary principles of constitu- 
tional liberty, the spirit and letter of the Con- 
atution itself repudiate it. 
QL Innocent parties, sometimes by priTate 
liee, sometimes for a mere partisan pur- 
Cio, sometimes from a supposed publio policy, 
TO been made the subjects of criminal accu- 
•ation. History is full of such instances. 
How are such parties to be proteeted if a pub- 
lio trial, at the option of the ExeeutiTO, can 
bo denied them, and a seeret one, in whole, or 
in part, substituted? If the names of the 
witneises, and their oTidence, are not pub- 
liahid. what obiiacle does it not intorpooe to 
iitablith their Innooonoo? The oharaotor of 



the witnesses against them may be all import- 
ant to that end. Kept in prison, with no 
means of consulting the outer world, how can 
they make the necessary inquiries ? How oan 
those who may know the witnesses be able to 
communicate with them on the subject? A 
trial so conducted, though it may not, as, 
no doubt, is the case in the present instance, 
be intended to procure the punishment of any 
but the guilty, it is obyious, subjects the inno- 
cent to great danger. It partakes more of the 
character of the Inquisition, which the en- 
lightened ciTiliiation of the age has driren 
almost wholly out of existence, than of a tri- 
bunal suited to a free people. In the palmiest 
days of that tribunal, kings, as well as people, 
stood abashed in its presence, and dreaded its 
power. The accused was neTcr informed of 
the names of his accusers ; heresy, suspected, 
was ample ground for arrest; accomplices and 
criminals were receiTed as witnesses, and the 
whole trial was secret, and conducted in a 
chamber almost as silent as the grave. It was 
long since denounced by the cirilised world, 
not because it might not at times punish the 
heretic (then, in riolation of all rightfUl hu- 
man power, deemed a criminal), but because 
it was as likely to punish the innocent as the 
guilty. A publio trial, therefore, by which the 
names of witnesses and the testimony are 
giren, eren in monarchical and despotic Got- 
ernments, is now esteemed amply adequate to 
the punishment of guilt, and essential to the 
protection of innocence. Can H be that this 
is not true of us? Can it be that a secret 
trial, wholly or partially, if the Executiye^o 
decides, is all that an American eitisen is en- 
titled to ? Such a doctrine, if maintained by 
an English monarch, would shake his gorern- 
ment to its very center, and, if perscTered in, 
would lose him his crown. It will be no an- 
swer to these observations to say that this 
particular trial has been only in part a seeret 
one, and that secrecy will nerer be resorted to, 
except for purposes of justice. The reply is, 
that the principle itself is inconsistent with 
American liberty, as recognised and secured 
by constitutional guaranties. It supposes 
that, whether these guaranties are to be en- 
joyed in the particular case, and to what ex- 
tent, is dependent on Executire will. The 
Constitution, in this regard, is designed to 
secure them in spite of such wilL Its patri- 
otic authors intended to place the eitisen, in 
this particular, wholly beyond the power, not 
only of the Executive, but of every depart- 
ment of the Government. They deemed the 
right to a public trial vital to Uie security of 
the eitisen, and especially and absolutoly 
necessary to his protection against Executive 
power. A public trial of all criminal prose 
cutions they, therefore, secured by general and 
unqualified terms. What would these groat 
men have said, had they been asked so to qual- 
ify the terms as to warrant its refusal, under 
any circumstances, and make it dependent 
upon Executive discretion ? Hie member wIm 
iniade the inquiry would have been deemed by 
them a traitor to liberty, or insane. What 
would thsy have said if told that, withinl 
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•aeh qaaliflcfttion, the ExeeutiTe would be able 
legally to Impote it as incidental to EzecutiTe 
power? If not receiTed witb derision, it 
would bare been indignantly rejected as an 
imputation upon those who, at any time there- 
after, should legally fill the office. 

ITL Let me present the question in another 
Tiew. If such a Commission as this, for the 
Uial of eases like the present, can be legally 
eonstitutod, can it be done by mere Executive 
authority 7 

1. You are a Court, and, if legally exist- 
ing, endowed with momentous power, the 
highest known to man, that of passing upon 
the liberty or life of the oitiien. By the ex- 
press words of the Constitution an army can 
only be raised, and gOTemed and regulated, 
by laws passed by Congress. In the exercise 
of the power to rule and govern it, the act be- 
fore referred to, of the 10th of April, 1806, es- 
tablishing the articles of war, was passed. 
That act provides only for courts-martial and 
courts of inquiry, and designates the cases to 
be tried before each, and the laws that are to 
govern the trial. Military commissions are 
not mentioned, and, of course, the act con- 
tains no provision for their government. 
Now, it is submitted, as perfectly clear, that 
the creation of a court, whether civil or mili- 
tary, is an exclusive legislative function, be- 
longing to the department upon which the 
legislative power is conferred. The jurisdic- 
tion of such a court, and the laws and regula- 
tions to guide and govern it, is also exclu- 
sively legislative. What cases are to be tried 
by it, how the judges are to be selected, and 
how qualified, what are to be the rules of evi- 
dence, and what punishments are to be in- 
flicted, all solely belong to the same depart- 
ment. The very element of constitutional 
liberty^ recognixed by all modern writers on 
government as essential to its security, and 
carefully incorporated into our Constitution, 
is a separation of the legislative, judicial, and 
executive powers. That this separation is 
made in our Constitution, no one will deny. 
Article 1st declares that "All legislative ]9ow- 
ers herein granted shall be vested in a Con- 
gress." Article 2d vests "tbe Executive 
power'' in a President, and Article 8d, "the 
judicial power" in certain designated courts, 
and in courts to be thereafter constituted by 
Congress. There could not be a more careful 
segregation of the three powers. If, then, 
oonrts, their laws, modes of proceeding, and 
judgments, belong to legislation (and this, I 
suppose, will not be questioned), in the absence 
of legislation in regard to this Court, and its 
jurisdiction to try the present cases, it has for 
that purpose no legal existence or authority. 
The Executive, whose functions are altogether 
executive, can not confer it. The offenses to 
be tried by it, the laws to govern its proceed- 
ings, the punishment it may award, can not, 
for the same reason, be prescribed by the Ex- 
ecutive. These, as well as the mere constitu- 
tion of the Court, all exclusively belong to 
Congress. If it be contended that the Execu- 
tive has the powers in question, because by im- 
plication they are involved in the war power, 



or in the President's eonsti^nUonal ftmalioi at 
commander-in-chief of the army, thea lidii 
oonsequenee would follow, thai tliey weaU 
not be subject to Congressional oontrol, ss 
that department has no more right to intaitei 
with the constitutional power of the Ezeeoliie 
than that power has a right to interfere wilk 
that of Congress. If, by implication, Iks 
powers in question belong to the Ezeeiitiv^ k 
may not only eonstitute and reguUte militaiy 
commissions, and prescribe the laws for tksir 
government, but all legislation upon the SBh> 
ject by Congress would be usurpation. Thai 
the proposition leads to this result would sssa 
to be clear, and, if it does, that result itadtf ii 
so inconsistent with all previous legislatisa, 
and aU executive practice, and so repugnaat 
to every principle of eonstitntional libsrty, 
that it demonstrates its utter unaonndBSsa 
Under the power given to Congreas, ** to makl 
rules for the government and regolation of tki 
land" forces, they have, fh>m time to tims^ m 
to and including the act of the KHh of Apffil^ 
1806, and since, enacted suoh rules as tkqr 
deemed to be necessary, as well in war as ia 
peace, and their authority to do so has asvsr 
been denied. This power, too, to govern and 
regulate, from its very nature, is exclatiT«i 
Whatever is not done under it, is to be eonfid- 
ered as purposely omitted. The words used ia 
the delegation of the power, " govern and rs^ 
ulate," necessarily embrace the entire subjeeli 
and exclude all like authority in others. Ths 
end of such a pOwer can not be attained, ex- 
cept through uniformity of government aad 
regulation, and this is not to be attained if the 
power is in two hands. To be effective, tkcr^ 
fore, it must be in one, and the Constitutiea 
gives it to one — to Congress — ^in exprsis 
terms, and nowhere intimates a purpose to be- 
stow it, or any portion of it, upon any other 
department In the absence, then, of all men- 
tion of military commissions in the Constita- 
tion, and in the presence of the sole authori^ 
it confers on Congress, by rules of its own ea- 
acting, to govern and regulate the army, and, 
in the absence of all mention of such commis- 
sions in the act of the 10th of April, 1806, and 
of a single word in that act, or in any other, 
how can the power be considered as in tks 
President? Further, upon what ground^ etkv 
than those I have examined, can his authority 
be placed 7 

I. Is it that the constitutional guarantiiS 
referred to are designed only for a state ef 
peace? There is not a syllable in the instru- 
ment that justifies, even plausibly, sneh s 
qualification. They are secured by the lysl 
general and comprehensive terms, whoUyin- 
consistent with any restriction. They are, 
also, not only not confined ip a condition ef 
peace, but are more peculiarly necessary lo 
the security of personal liberty in war than ia 
peace. All history tells us that war, at timis, 
maddens the people, frensies government, and 
makes both regardless of constitutional lim- 
itations of power. Individual safety, at saoii 
periods, is more in peril than at any sHwr. 
Constitutional limitations and guaranties mn, 
then, also abiolutelx asonsary to tka pwHt 



THE CONSPIRACY TRIAL. 

I CoTernmeal itself. Tlie mftiim, nol «mbraor iLe orimM ehtrged Kgkiiut lh«M 
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^ing, the people, in ver; dfspair, hBTe'aoiuiLl marder of tlie lalo Freaideoi, aad tb* 



ing despotism. 

jr wbidh libertj needs, and without which 

uKOs •nd dira, u thai whioh )aw, and not 

t unlicensed human will, aSards. The 

lUlian maiim, "Salui puUica lupremai eit 

'"Lei lite publio weal be under the pro- 

n of the law"— U the true and only safe 

ire, iriUiDut law, would be chaos ; 

. Kilhont law, anarchy or despot- 

> Against both these last, in war and in 

I, Iba Constitution happily protects us. 

If the power in question ia cUioied on- 

Uia authority supposed to be given the 

" it is oerlab eaaes lo suspend the writ 

IB eoipus and to declare martial law, 

b«laiiD ia Kjually, if not more evidently, 

nnlanable. 

i . Jleoause the first of these powers, if given 
i!ie Pri'sident at all, ia given " when, in oases 
' rebellion or invasion," he deems the public 
ir>'ty rci|uireB it, 1 Ihinlc he has this power, 

II there arc great and pstriotio names who 
lilt othcrwlBC. But if he has it, or if it be 

<'«ngn<M alone, it is entirely nn true that 
■ eien-ise works any other result than lh< 
j'pension of ihe writ— the temporary auspen 
u of tlie right of having the cause of arres 
<^iA«l upon ol once by the oivii judges. 1 
ii no way impairs or suspcmds the other rights 
nnaivd to the accutied. In what court he is 
be triad, haw he ie to be tried, what evidence 
10 ba adntitteil. and what judgment pronouneed 
■f* all to be what the (.'nnstiiution secures, and 
the laws provide in aiinjhir eases, when (liere is 
!io suipenatoD of 'be wvil. The purpose of the 
. rit, it iu''ri'Iy, without delay, to ascerlain the 
jpililj of Ihe arresl. If adjudged legal, the 
I'lrty Is dctaiaod ; if illegal, discharged. Bui 
in ailher eonljngeury, when he is called lo an- 
•war any criminal nceuaation, and be is a oivil- 
iu, tMd not subject to the articles of war con- 
atUotioDally enacted hy Congress, it must be 
don* by presentmenl or indjotment, and bis 
iT-ial be had in a civil court, having, by Stale 
'ingreadonal legielatjon, jurisdiction over I 
rime and under laws governing the tribunal 

III ili'tliiiiig the punishment. The very " ' 
■' ■ -^piirsB power is given in a ee 

' rliinp* lo suspend the writ referred 

iiij power is given to 

■ t ihe other seonritiea for personal 

■.lied lij the Constitution, is cnnclu- 

<« in.lT.iw ihnt all of the latter were deFigned 

I hr in force '^in cases of rebellion or iuva- 

.in," as wcU as in a slate of perfect peace and 

.-.f^ty. 

III. I have already referred to tl 
l*J* eitnblishing the articles of war, 
•hat niiist be adiuitled, that it provides for no 
laiUUry court lilte iJils. But for argument' 
•ak*, let it be conceded that it does. And 
ibn maintain, with becoming conCdenee and 
dsa (VPpecl for a ilitTerent opinion, tlutt it ' 
17 



attempted murder of tho tieerciarj of Htate, 
occurred- Throughout Ihe charge and its spec- 
ification, the conspiracy and its attempted 
execution are alleged to have been traitorwi, 
Tho accusation, therefore, is not one men-ly »l 
murder, bul of murder designed ind in pan 
accomplished, with (nnforDut purpoae. II the 
charge is true, and Ihe intent (which is mode u 
substantial pari of it) be also true, then the 
crime ia tresBon, and not simple murder. 
Treason against the United States, as defined 
by Ihe Constitution, can "cons:sl only in levy- 
ing war against ihem, or in adhering to their 
enemies, giving them aid and comfort." 
/// Art. This deGnition not only tells us wbol 
bul tells us thai no other crime than 
the defined one shall be considered Qie offense. 
And the same section provides thai "no paiaon 
shall he convicted of tresson, except on the taa- 
timony of two witnesses to the same overt act, 
or on confession in open court," and gives to 
CongreiB the power lo declare what iia punish- 
sball be. The offense in the general is 
lame in England. In that country, at no 
period since its freedom became settled, has any 
other treason been recognised. During the 
pendency of this rebellion (never before), it has 
been alleged that there eiist« with us the offense 
' military treason, punishable by Ihe iHwa ot 
r. It is so stated in Ihe instructions of Oen- 
il Halleolt to the then commanding officer in 
Tennessee, of the Sib of March, I8U)1. Latif 
—h'dloii, Suppt. p. 41. Bul Unllecit 
confines it to acts committed against the army 
belligDrcQt, when occupying Ihe tcrrilory 
of Ihe enemy. A\id he aays what ia certainly 
true, if such an offense can be committed, that 
it "is broadly distingnisfaed troax the treaaen 
defined iu the constitutional andslatulotj laws, 
and made punishable by the civil conrls.'' Bui 
the term military trraion is not to be found in 
any Englieh work or military order, or, befora 
this rebellion, in any American authority. 

It has evidently been adopted during the 
rebellion as a doctrine of military biw on the 
authority of continental wrilem in governments 
less f^e than those of England and the Unilod 
States, and in which, because they are loss free, 
trea'son is made to consist of certain spedfle 
acts, and no others. But if Halleck ja right, 
and all our prior practice, and that of England, 
from whom we derive ours, ia to be abaDdoned, 
Ihe cases before you are not easee of "military 
treason," as ho defines it. When the offense 
here alleged is slated lo have occurred in this 
District, the United States were not and did 
not claim lo be in its occupation as a belliger- 
ent, nor was it pretended that Ihe people of 
this District were, in a belligerent seuae, ene- 
mies. On the contrary, they were oiliiens 
entitled lo every right of ciiitenehip. Nor 
were the parties on trial enemien. Tlivl '««*« 
either eitiiena of t.Ua lfiB*,rtn\-,t>ni^ ^fca.'^V**" 
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and under the protection of the Constitution. 
The offense charged, then, being treason, it is 
treason as known to the Constitution and laws, 
and can only be tried and punished as they 
proTide. To consider these parties belligerents, 
and their alleged offense military treason, is not 
only unwarranted by the authority of Halleck, 
but is in direct conflict with the Constitution 
and laws which the President and all of us are 
bound to support and defend. The offense, then, 
being treason, as known to the Constitution, its 
trial by a military court is clearly illegal. And 
this for obvious reasons. Under the Constitfi- 
tion no conriction of such an offense can be had, 
** unless on the testimony of two witnesses to 
the same oTert act, or on confession in open 
court." And under the laws the parties are 
entitled to have '*a copy of the indictment and 
a list of the jury and witnesses, with the names 
and places of abode of both, at least three en- 
tire days before the trial." They also hare the 
right to challenge peremptorily thirty-five of 
the jury, and to challenge for cause without 
limitation. And finally, unless the indictment 
shall be found by a grand jury within three 
years next after the treason done or committed, 
they shall not be prosecuted, tried or punished. 
Act 80th April, 1790, 1 tiat. at lar^e, 118, 119. 
Upon what possible ground, therefore, can this 
Commission possess the jurisdiction claimed for 
it? It is not alleged that it is subject to the 
provisions stated, and in its very nature it is 
impossible that it should be. The very safe- 
guards designed by the Constitution, if it has 
such jurisdiction, are wholly unavailing. Trial 
by jury in .all cases,, our English ancestors 
deemed (as Story correctly tells us), '*the great 
bulwark of their civil and political liberties, 
and watched with an unceasing jealousy and 
solicitude." It constituted one of the funda- 
mental articles of Magna Charta — ^^NutUu Uber 
homo eajnatur nee imprUonetur out exulety out 
aUguo modOj dettruatw^ etc.; nUiper legae jttdieiwn 
parium guorumj velper legem terre<i." This great 
right the American colonists brought with them 
as their birth-right and inheritance. It landed 
with them at Jamestown and on the rock 
of Plymouth, and was equidly prixed by Cav- 
alier and Puritan; and ^ver since, to the 
breaking out of the rebellion, has been eigoyed 
and esteemed the protection and proud privi- 
lege of their posterity. At times, during the 
rebellion, it has been disregarded and denied. 
The momentous nature of the crisis, brought 
about by that stupendous crime, involving, as 
it did, the very life of the nation, has catlsed 
the people to tolerate such disregard and de- 
nial. But the crisis, thank God, has passed. 
The authority of the Government throughout 
our territorial limits is reinstated so firmly 
that reflecting men, here and elsewhere, are 
convinced that the danger has passed never to 
return. The result proves that the principles 
an which the Government rests have imparted 
to it a vitality that will cause it to endure for 
all timCf in spite of foreign invasion or domes- 
tic insurrection; and one of those principles — 
the choicest one — ^is the right in cases of "crim- 
inal prosecutions to a speedy and public trial 
hj AS impartial jury," and in cases of treason 



to the additional securities before adTurted te. 
The great purpose of Magna Charta and tht 
Constitution was (to quote Story again) '■to 
guard against a spirit of oppression and tynui> 
ny on the part of rulers, and against a qnril 
of violence and vindietiveness on the part of 
the people." The appeal for safety can, under 
such circumstances, scarcely be made by isM- 
cenee in any other manner than by tbe tevwi 
control of courts of justice, and by the inn asfl 
impartial verdict of a jury sworn to do ri^L 
and guided solely by l^al eridenee and a seoev 
of duty. In such a oourse there is a dooUt 
security against the pr^tidieef of jutffn, «&• 
may portal^ of the wUheM and opimontqf /Ac Ga^ 
emmentj and against the passions of the multi- 
tude, who may demand their Tiotim with t 
clamorous precipitancy." And Mr. Jnstic* 
Blackstone, with the same deep sense of itf 
value, meets the prediction of a foreign writer, 
'*that because Rome, Sparta, and Carnage hav^ 
lost their liberties, those of England In tame 
must perish," by reminding him, "that Bomc 
Sparta, and Carthage, at Uie ti-iie when their 
liberties were lost, were ttrangert to thg trial bp 
juryj' 8 BUUf 879. That a right so Talucd, and 
esteemed by our fathers to be so neoessaiy t^ 
ciril liberty, so important to the very existence 
of a free government, was designed by them to 
be made to depend for its enjoyment apon tbe 
war power, or upon any power intrusted to aav 
department of our Government, is a reflection 
on their intelligence and patriotism. 

IV. But to proceed: The articles of war, if 
they provided for the punishment of the crimes 
on trial, and authorised such a court as this, 
do not include such parties as are now on 
trial. And, until the rebellion, I am not 
aware that a different construction was ever 
intimated. It is the exclusive fruit of the re> 
bellion. 

The title of the act is, " An act for establish- 
ing rules and articles for the government of 
the armiet of the United States." 

The first section states *^ the following shall 
be the rules and articles by which the mmief 
qf the United States shall be governed^" and every 
other section, except the 56th and 57tli, are, in 
words, confined to persons belonging to the 
army in some capacity or ^other. I under- 
stand it to be held by some, that because such 
words are not used in the two sections re- 
ferred to, it was the design of Congress to in- 
clude persons who do not belong to the armj. 
In my judgment, this is a wholly untenable 
construction ; but if it was a correct one, it 
would not justify the use sought to be made 
of it in this instance. It would not bring 
these parties for their alleged crime before a 
military court known to the act ; certainlj 
not before a military commission — a court un- 
known to the act. . The offense charged is a 
traitorous conspiracy, ^ind murder committed 
in pursuance of it. Neither offense, conspir- 
acy or murder, if indeed two are charged, if 
embraced by either the 66th or 67th articles 
of the statute. The 6Gth prohibits the reliev- 
ing "the enemy with money, victuals or am- 
munition, or knowingly harboring and pro- 
tecting him." Sophistry itaelf can net bring 
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the offenses in question, under this article. 
The 57th prohibits only the *' holding corre- 
spondence with, or giving intelligence ifi the 
enemy, cither directly or indirectly." It is 
equally clear that the offenses in question are 
not within this provision. But, in fact, the 
two articles relied upon admit of no such con- 
struction as is understood to be claimed. 
This is thought to be obvious, not only from 
the general character of the act, and of all the 
other articles it contains, but because the one 
immediately preceding, like all those preced- 
ing and succeeding it, other than the 66th and 
67th, includes only persons belonging to the 
" armies of the United States." Its language 
is, ** whosoever heUmging to the armies of the 
United States^ employed in foreign parts,'' shall 
do the act prohibited, shall suffer the pre- 
scribed punishment. Now, it is a familiar 
rale of interpretation, perfectly well settled, 
in such a case, that unless there be something 
In the following sections that clearly shows a 
purpose to make them more comprehensive 
than their immediate predecessor, they are to 
be construed as subject to the same limitation. 
8o far f^m there being in this instance, any 
evidence of a different purpose, the declared 
objeet of the statute, as evidenced by its title, 
its first section, and its general contents, are 
all inconsistent with any othe^ construction. 
And when to this it is considered that the 
power exercised by Congress in passing the 
statute was merely the constitutional one to 
make rules for the government and regulation 
of the armjfy it is doing great injustice to that 
department to suppose that in exercising it 
they designed to legislate for any other class. 
The words, therefore, in the 56th article, ** be- 
longing to the armies of the United States," 
qualifying the immediate preceding word, 
'^ whosoever," are applicable to the 5Cth and 
67th, and equally qualify the same word 
** whosoever " also used in each of them. And, 
finally, upon this point I am supported by the 
authority of Lieutenant-Qeneral Soott. The 
Commission have seen f^om my previous ref- 
erence to his autobiography that he placed his 
right to issue his martial law order, establish- 
ing, among other things, military commis- 
sions to try certain offenses in a foreign coun- 
try, npoYi the ground that otherwise they 
would go unpunished, and his army become 
deraoraliied. One of these offenses was mur- 
der committed or attempted, and for such an 
offense he tells us that the articles of war pro- 
Tided no court for their trial and punish- 
ment, ** no matter by i^hom or on whom com- 
mitted.'' And this opinion is repeated in the 
4th clause of his order, as true of all the des- 
ignated offenses, ** except in the very restrict- 
ed case in the 9th of the article." 

V. There are other views which I submit to 
the serious attention of the Commission. 

I. The mode of proceeding in a court like 
this, and which has been pursued by the pros- 
ecution, with your approval, because deemed 
legal by both, is so inconsistent with the pro- 
eeedings of civil courts, as regulated for ages 
by estab^shod law, that the fact, I think, dem- 
onstmtss that persons not belonging to the 



army can not be subjected to such a jurisdic- 
tion. 1. The character of the pleadings. The 
offense charged is a conspiracy with persons 
not within the reach of the Court, and some 
of them in a foreign country, to commit the 
alleged crime. To give you jurisdiction, the 
design of the accused and their co-conspira* 
tors is averred to have been to aid the rebel- 
lion, and to accomplish that end not only by 
the murder of the President and Lieutenant- 
General Grant, but of the Vice-President and 
Secretary of State. It is further averred that 
the President being murdered, the Vice-Presi- 
dent becoming thereby President, and as such, 
Commander-in-Chief, the purpose was to mur- 
der him; and as, in the contingency of the 
death of both, it would be the duty of the Sec- 
retary of State to cause an election to be held 
for President and Vice-President, he was to 
be murdered in order to prevent a "lawful 
election " of these officers ; and that by all 
these means, "aid and comfort'' were to be 
given "the insurgents engaged in armed re- 
bellion against the United States," and "the 
subversion and overthrow of the Constitution 
and laws of the United States" thereby 
effected. That such pleading as this would 
not be tolerated in a civil court, I Suppose 
every lawyer will concede. It is argumenta- 
tive, and even in that character unsound. 
The continuance of our Government does not 
depend on the lives of any or of all of its pub- 
lic servants. As fact, or law, therefore, the 
pleading is fatally defective. The Govern* 
ment has an inherent power to preserve itself 
which no conspiracy to murder, or murder, 
can in the slightest degree impair. And the 
result which we have just witnessed proves 
this, and shows the folly of the madman and 
fiend by whose hands our late lamented Pres- 
ident fell. He, doubtless, thought that he had 
done a deed that would subvert the " Consti- 
tution and laws." We know that it has not 
had even a tendency to that result Not a 
power of the Government was suspended ; all 
progressed as before the dire catastrophe. A 
cherished and almost idolised citixen was 
snatched from us by the assassin's arm, but 
there was no halt in the march of the Govern- 
ment. That continued in all its majesty 
wholly unimpeded. The only effect was to 
place the nation in tears, and drape it in 
mourning, and to awake the sympathy, and 
excite the indignation of the world. 

n. But this mode of pleading renders, it 
would seem, inapplicable, the rules of evi« 
dence known to the civil courts. It justifies, 
in the opinion of the Judge Advocate and the 
Court for what has been done would not havr 
been aone), a latitude that no civil court 
would allow, as in the Judgment of such a 
court the accused, however innocent, could 
not be supposed able to meet it. Proof has 
been received, not only of distinct offenses 
from those charged, but of such offenses com- 
mitted by others than the parties on trial. 
Even in regard to the party himself, other of- 
fenses alleged to have been previously com- 
mitted by him can not be proved. At one time 
a different praotiee proTsiled in Englandt and 



260 



ARGUMENT OF REYERDT JOHNSON. 



does now, it is bolioTodi in some of the Conti- 
nental gOTernments. But since the days of 
Lord Holt (a name venerated by lawyers and 
all admirers of enlightened jurispradence), it 
• has not prevailed in England. In the case of 
Harrison, tried before that judge for murder, 
the counsel for the Government offered a wit- 
ness to prove some felonious design of the 
prisoner three years before. Holt indignantly 
exclaimed, " Hold ! hold I what are you doing 
now ? How can he defend himself from 
charges of which he has no notice 7 And how 
many issues are to be raised to perplex me 
and the jury? Away I away I that ought not 
to be— ^hat is nothing to the matter." 12 Slaie 
TriaU, 838-874. I refer to this case, not to as- 
Mail what has been done in these oases contrary 
to this rule, because I am bound to infer that 
before such a commission as this the rule has 
no legal force. I(| in a civil court, then, these 
parties would be entitled to the benefit of this 
rule, one neTcr departed from in such courts, 
they would not have had proved against them 
crimes alleged to have been committed by oth- 
ers, and having no necessary or legal connec- 
tion with those charged. With the same view, 
and not denying the right of the Commission 
in the particular case I am about to refer to, 
but to show that the Constitution oould not 
have designed to subject citixens to the prac- 
tice, I cite the same judge to prove that in a 
civil court those parties could not have been 
legally fettered during their trial. In the case 
of Cranbum^ accused as implicated in the " as- 
sassination plot," on trial before the same 
judge, Holt put an end to what Lord Campbell 
terms " the revolting practice of trying prison- 
ers in fetters." Hearing the clanking of 
chains, though no complaint was made to him, 
he said, *^ I should like to know why the pris- 
oner is brought in ironed." " Let them be in- 
stantly knocked off. When prisoners are tried 
they should stand at their ease." 18 State 
Trialf, 221, 2d Campbell, Livee Chi^ Justices, 
140. Finally, I deny the jurisdiction of the 
Commission, not only because neither Consti- 
tution or laws justify, but, on the contrary, re- 
pudiate it, but on the ground that all the ex- 
perience of the past is against it. Jefferson, 
ardent in the prosecution of Burr, and solicit- 
ous for his conviction, from a firm belief of his 
guilt, never suggested that he should be tried 
before any other than a civil court. And in 
that trial, so ably presided over by Marshall, 
the prisoner was allowed to *' stand at his 
ease;" was granted every constitutional priv- 
ilege, and no evidence was permitted to be 
given against him but such as a civil court 
recognizes; and in that case, as in this, the 
overthrow of the Government was the alleged 
purpose, and yet it was not intimated in any 
quarter that he could be tried by a military 
tribunal. In England, too, the doctrine on 
which this prosecution is placed is unknown. 
Attempts were made to assassinate George the 
Third and the present Queen, and Mr. Perci- 
val, then Prime Minister, was assassinated as 
he entered the House of Commons. In the first 
cwo instances, the design was to murder tYia 



navy, in whom, too, the whole war powei «f 
the Government was also vested ; in the ltfl| 
a secretary, clothed with powers as great, a' 
least, as those that belong to our Seeretary of 
State; and yet, in each, the parties seensed 
were tried before a civil court, no one sngcesi- 
ing any other. And during the period of the 
French Revolution, when its principles, if 
principles they can be termed, were being in- 
culcated in England to an extent thai alarmed 
the Government, and caused it to exert every 
power it was thought to possess to frostrale 
their effect, when the writ of kabemi corpus was 
suspended, and arrests and prosecutions re- 
sorted to almost without Umit, no one suggest* 
ed a trial, except in the civil courts. And 
yet the apprehension of the GoTemment ws% 
that the object of the alleged conspirators was 
to subvert its authority, bring about its over- 
throw, and subject the kingdom to tlie horrors 
of the French Revolution, then shocking the 
nations of the world. Hardy, Home Tookc^ 
and others, were tried by civil courts, and 
their names are remembered fbr the prineiplss 
of Areedom that were made triumphant mainly 
through the efforts of <* that great genius," is 
the words of a modern English statesman (Earl 
Russell), " whose sword and buckler protected 
justice and freedom during the disastrous pe- 
riod ;" having '*the tongue of Cicero and the 
soul of Hampden, an invincible orator and an 
undaunted patriot." Ershne, 

As it was, these trials were conducted in so 
relentless a spirit, and, as it was thought, with 
such disregard of the rights of the subject, 
that the administration of the day were not 
able to withstand the torrent of the people's 
indignation. What would have been their 
fate, individually as well as politically, if the 
cases had been tried before a military commis- 
sion, and life taken 7 Can it be that in this 
particular an American citisen is not entitled 
to all the rights that belong to a British sub- 
ject? Can it be that with us Executive power 
at times casts into the shade and renders all 
other power subordinate? An American 
statesman, with a world-wide reputation, long 
since gave answer to these inquiries. In s 
debate in the Senate of the United States, in 
which he assailed what he deemed an unwar- 
ranted assumption of Executive power, he 
said> "the first object of a free people is the 
preservation of their liberties, and liberty is 
only to be maintained by constitutional res- 
traints and just divisions of political power." 
'* It does not trust the amiable weaknesses of 
human nature, and, therefore, will not per- 
mit power to overstep its prescribed limits, 
though benevolence, good intent, and patri- 
otic intent come along with it." And hs 
added, **Mr. President, the contest for ages 
has been to rescue liberty from the grasp of 
Executive power." "In the long list of the 
champions of human fk^edom there is not oue 
name dimmed by the reproach of advoca- 
ting the extension of Executive authority." 
Thoughts so eloquently expressed appeal with 
subduing power to every patriotic heart, and 
d^m^kustraie that Webster, if here, would be 
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risdlction of this Commisiion — a Jaritdiotion 
placed upon EzeoutiTt authorit j alone. Bat it 
has been urged that martial law warrants such 
a eommission, and that such law prerails here. 
The doctrine is belicTed tb be alike indefensible 
and dangerous. It is not, howcTer, necessarj 
to inquire whether martial law, if it did pre- 
vail, would maintain your Jurisdiction, as it 
does not prcTsil. It has never been declared 
bj any eompttent authority, and the civil courts 
we know are in the f^U and undisturbed exer- 
cise of all their fhnctions. We learn, and the 
fact is doubtless true, that one of the parties, 
the very chief of the alleged conspiracy, has 
been indicted, and is about to be tried before 
one of those courts. If he, the alleged head 
and front of the conspiracy, is to be and can 
be so tried, upon what ground of right, of 
fairness, or of policy can the parUes who are 
charged to have been his mere instruments be 
deprived of the same mode pf trial? It may 
be said that in acting under this commission 
you are but conforming to an order of the 
President, which you are bound to obey. Let 
me examine this for a moment. If that order 
Dierely authorises you to investigate the eases 
and report the facts to him and not to pro- 
nounce a judgment, and is to that extents legal, 
then it is because the President has the power 
himself, without such a proceeding, to punish 
the crime, and has only invoked your assist- 
ance to enable him to do it the more justly. 
Can this be so? Can it be that the life of a 
citisen, however/humble, be he soldier or not, 
depends in any case on the mere will of the 
President? And yet it does, if the doctrine be 
sound. What more dangerous one can be im- 
agined? Crime is defined by law, and is to be 
tried and punished under the law. What is 
murder, treason, or conspiracy, and what is 
admissible evidence to prove either, are all 
legal questions, and many of them, at times, 
difficult of correct solution. What the facts 
are may also present difficult inquiries. To 
pass upon the first, the Constitution provides 
courts consisting of judges selected for legal 
knowledge, and made independent of Execu- 
tive power. Military judges are not so selec- 
ted, and so fkr from being independent, are 
absolutely dependent on such power. To pass 
upon the latter, it provides juries as being not 
likely to "partake of the wishes and opinions 
of the Government." But if your ftinction is 
only to act as aids to the President, to enable 
him to exercise his ftinction of punishment, 
and as he is under no obligation by any law to 
call for such aid, he may punish upon his own 
unassisted judgment, and without even the 
form of a trial. In conclusion, then, gentle- 
men, I submit that your responsibility, what- 
ever that be, for 'error, in a proceeding like 
this, can find no protection in Presidential 
Nuthority. Whatever it be, it grows out of the 
Iaws, and may, through the laws, be enforced. 
I suggested in the outset of these remarks that 
that responsibility in one contingency may be 
momentous. I recur to it again, disclaiming, 
as I did at first, the wish or hope that it would 
cause you to be wanting in a single particular 
of what you mi^ believe to be year duty, but 



to obtain your best and most matured judg- 
ment. The wish and hope disclaimed would be 
alike idle and discourteous; and I trust the 
Commission will do me the justice to believe 
that I am incapable of falUng into either 
fault. 

Responsibility to personal danger can never 
alarm soldiers who have faced, and will ever 
be willing in their country's defense to face, 
death on the battle-field. But there is a re- 
sponsibility that every gentleman^ be he soldier 
or citisen, will constantly hold before liini, 
and make him ponder — ^responsibiUty to the 
Constitution and laws of his country and an 
intelligent public opinion — and prevent his 
doing anything knowingly that can justly sub- 
ject him to the censure of either. I have said 
that your responsibility is great. If the pom- 
mission under which you act is void and confers 
no authority, whatever you may do may in- 
volve the most serious personal liability. Cases 
have occurred that prove this. It is sufficient 
to refer to one. Joseph Wall, at the time the 
offense charged against him was committed, 
was Governor and commander of the garrison 
of Goree, a dependency of England, in Africa. 
The indictment was for the murder of Benja- 
min Armstrong, and the trial was had in Jan- 
uary, 1802, before a special court, consisting 
of Sir Archibald McDonald, Chief Baron of 
the Exchequer; Lawrence, of the King^s 
Bench, and Rocke, of the Common Pleas. The 
prosecution was conducted by Law, then Attor- 
ney General, afterward Lord Ellenborough. 
The crime was committed in 1782, and under a 
military order of the accused, and the sentence 
of a regimental court-martial. The defense 
relied upon was, that at the time the garrison 
was in a state of mutiny, and that the deceased 
took a prominent part in it; that, because of 
the mutiny, the order for the court-martial was 
made, and that the punishment which was in- 
flicted and said to have caused the death, was 
under its sentence. The offense was purely a 
military one, and belonged to the jurisdiction 
of a mUitary court, if the facts relied upon by 
the accused were true, and its judgment consti- 
tuted a' valid defense. The court, however, 
charged the jury, that if they found that there 
was no mutiny to justify such a court-martial 
or its sentence, they were void, and furnished 
no defense whatever. The lury so finding, 
found the accused guilty, and he was soon after 
executed. 28 Sl TV., 61, 178. The application 
of the principle of this case to the question I 
have considered is obvious. In that instance 
want of jurisdiction in the court-martial was 
held to be fatal to its judgment as a defense for 
the death that ensued under it In this, if the 
Commission has no jurisdiction, its judgment 
for the same reason will be of no avail, either 
to Judges, Secretary of War, or President, if 
either shall be called to a responsibility for 
what may be done under it Again, upon the 
point of jurisdiction, I beg leave to add that 
the opinion I have endeavored to maintain is 
believed to be the almost unanimous opinion 
of the profbssion, and certainly is of «x«t^ 
Judge or coun n^ti \iaa vx-wwwift^^TL'^ . 
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been and are held, the Judge of the Criminal 
Court of Baltimore recently made it a matter 
of special charge to the grand jury. Judge 
Bond told them: *'It has come to my knowl- 
edge that here, where the United States Court, 
presided over by Chief Justice Chase, haa al- 
ways been unimpeded, and where the Marshal 
of the United States, appointed by the Presi- 
dent, selects the jurors, irresponsible and un- 
liicrful military commissions attempt to exercise 
criminal jurisdiction OTer citizens of this 
State, not in the military or naTal service of 
the United States, nor in the militia, who are 
charged with offenses either not known to the 
law, or with crimes for which the mode of trial 
and punishment are provided by statute in the 
eouris of the land. That it is not done by the 
paramount authority of the United States, your 
attention is directed to article 6, of the Con- 
stitution of the United States, which says: *No 
person shall be held to answer for a capital or 
otherwise infamous crime, unless on a present- 
ment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or in 
the militia when in actual serrioc in time of 
war or public danger.' " Such pertont exereiting 
tuch unUtuifiU jurudieiion are liable to mdietmeni 
by yoti, at weU at retpontibU in dvU actiont to the 
parties. In New York, Judge Peckham, of the 
Supreme Court of that State, and speaking for 
the whole bench, charged the grand jury as 
follows : 

<< The Constitution of the United States, Ar- 
ticle 6, of the amendments, declares that *no 
person shall be held to answer for a capital or 
otherwise infamous crime, unless on present- 
ment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or in 
the militia, when in actual service in time of 
war or public danger.' 

'^Article 6 declares that, 4n all criminal 
prosecutions, the accused shall enjoy the right 
to a speedy and public trial.' 

'^Article 8, section 2, declares that *the trial 
of all crimes, except in cases of impeachment, 
shall be by jury,' etc. 

"These provisions were made for occasions 
of great excitement, no matter from what 
cause, when passion, rather than reason, might 
prevail. 

" In ordinary times, there would be no occa- 
sion for such guards, as there would be no dis- 
position to depart from the usual and estab- 
lished modes of trial. 

*'A great crime has lately been committed 
that has shocked the civilixed world. Every 
right-minded man desires the punishment of 
the criminals, but he desires that punishment 
to be administered according to law, and 
through the judicial tribunals of the country. 
No star-chamber court, no secret inquisition, 
in this nineteenth century, can ever be made 
acceptable to the American mind. 

"If none but the guilty could be accused, 
then no trial could be necessary— execution 
should follow accusation. 

"It is almost as necessary that the public 
should have undoubted faith in the purity 
of criminal justice, as it is that justice in 
fact be administered with integrity. 



" Grave doubts, to say the leaat, exist in tfat 
minds of intelligent men as to the eonatito- 
tional right of the recent military commis- 
sions at Washington to sit in judgment upon 
the persons now on trial for their lives before 
that tribunal. Thoughtful men feel aggrieved 
that such a commission should be established 
in this free country, when the war is over, and 
when the common-law courts are open and 
accessible to administer justice, according te 
law, without fear or favor. 

" What remedy exists ? None whaiortr, ex- 
cept through the power of public sentiment. 

"As citixens of this free country, having an 
interest in its prosperity and good name, wt 
may, as I desire to do, in all courtesy and 
kindness, and with all proper respeoi^ Express 
our disapprobation of this course in oof 
rulers in Washington. 

"The unanimity with which the leading 
press of our land has condemned this modi 
of trial, ought to be gratifying to every patriot 

"Every citizen is interested in the preserva- 
tion, in their purity, of the institutions of his 
country ; and you, gentlemen, may make such 
presentment on this subject, if any, as year 
judgment may dictate." 

The reputation of both of these judges is 
well and favorably known, and their authority 
is entitled to the greatest deference. 

Even in France, during the consulship of 
Napoleon, the institution of a military com- 
mission for the trial of the Prince Due d'En- 
hien, for alleged conspiracy against his life, 
was, to the irreparable injury of his reputa- 
tion, ordered by Napoleon. The trial was had, 
and the Prince was at once convicted and ex- 
ecuted. It brought upon Napoleon the con- 
demnation of the world, and is one of the 
blackest spots in his character. The case of 
the Duke, says the eminent historian of the 
Consulate and the Empire, furnished Napo- 
leon "a happy opportunity of saving his glory 
from a stain," which he lost, and adds, with 
philosophic truth, that it was " a deplorable 
consequence of violating the ordinary /omu of 
justice" and further adds, "to defend social 
order by conforming to the ttrict rulet and forms 
qf justicey without allowing any feeling of re- 
venge to operate, is the great lesson to be 
drawn from these tragical events." Thiei's 
History^ etc., 4 vol, 818, 322. 

Upon the whole, then, I think I shall not be 
considered obtrusive if I again invoke the 
Court to weigh well all that I have thought it 
my duty to urge upon them. I feel the duty 
to be upon me as a citizen sworn to do what I 
can to preserve the Constitution, and the prin- 
ciples on which it reposes. As counsel of one 
of the parties, I should esteem myself dishon- 
ored if I attempted to rescue my client from a 
proper trial for the offense charged agninst 
her, by denying the jurisdiction of the Com- 
mission, upon grounds that I did not cod- 
scientiously believe to be sound. And, in 
what I have done, I have not more had in 
view the defense of Mrs. Surratt, than of the 
Constitution and the laws. In ray view, in 
this respect, her cause is the cause of every 
citiien. And let it not be supposed that I am 
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seeking to secure impunitj to anj one who 
may have been guilty of the horrid crimes of 
the night of the 14th of April. Orer these the 
oiTil courts of this District have ample juris- 
dietion, and will faithfully exercise it if the 
oases are remitted to them, and guilt is le- 
gally established, and will surely award the 
panishment known to the laws. God forbid 
that such crimes should go unpunished 1 In 
the black catalogue of olTenses, these will for- 
OTor be esteemed the darkest and deepest e^er 
committed by sinning man. And, in common 
with the ciTUised world, do I wish that erery 
legal punishment may be legally inflicted 
•pen all who participated in them. 

A word more, gentlemen, and, thanking you 
for your kind attention, I shall hare done. As 
you hare discoTsrod, I hare not remarked on 
tks evidence in the case of Mrs. Surratt, nor is 
it my purpose ; but it is proper that I refer to 
her oase, in particular, for a single moment 
Thai a woman, well educated, and, as far as 
we can judge from all her past life, as we have 
it in oTidence, a dcTOut Christian, ever kind, 
affectionate and charitable, with no motiTc 
diaelooed to us that could have caused a total 
change in her very nature, could have partici- 
pated ia the crimes in question it is almost 



impossible to belicTe. Such a belief can only 
be forced upon a reasonable, unsuspecting, 
unprejudiced mind, by direct and uncontra- 
dicted eridence, coming from pure and per- 
fectly unsuspected sources. Ha^e we these? 
Is the OTidence uncontradicted ? Are the two 
witnesses, Weichmann and Lloyd, pure and 
unsuspected? Of the particulars of their erW 
dence 1 say nothing. They will be brought 
before you by my associates. But this con- 
clusion in regard to these witnesses must be, 
in the minds of the Ck>urt, and is certainly 
strongly impressed upon my own, that, if the 
facts which they themseUes state as to their 
connection and intimacy with Booth and 
Payne are true, their knowledge of the pur- 
pose to commit the crimes, and their partici- 
pation in them, is much more satisfactorily 
established than the alleged knowledge and 
participation of Mrs. Surratt As far, gentle- 
men, as I am concerned, her case is now ia 
your hands. REVERDY JOHNSON. 

Jun 16, 1865. 

As associate counsel for Mrs. Mary E. Sap» 
ratt, wo concur in the above. 

FREDERICK A. AIKEN. 
JOHN W. CLAMPIIT 
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Jura 28, 1866. 

Mojf UpUa— tA« Court : Tht first great ques- 
tion — ft qaestion that meets us at the thres- 
liold — \b^ do you, gentlemen, constitute a oonrt, 
and haTe you junsdiotion, as a oourt, of the 
persons accused, and the crimes wiUi which 
thej are charged ? If you hare such jurisdic- 
tion, it must hare been conferred by the Con- 
stitution, or some law consistent with it, and 
carrying out its proTisions. 

1. The 5th article of the Ck>nstitution de- 
clares: 

^'That the judicial power of the United 
States shall be rested in one Supreme Court, 
and in such inferior courtt as Congress may, 
fh>m time to time, ordain and establish; " and 
that " the judges of both Supreme and inferior 
eourti shall hold their offices during good be- 
haTior." 

Under thit proTision of the Constitution, 
none but courts ordained or established by 
Congress can exercise judicial power, aud 
'those courts must be composed of judges who 
hold their offices during good behayior. They 
must be independent judges, free from the in- 
fluence of ExecutiTo power. Congress has not 
^* ordained and established" you a court, or 
authorixed you to call these parties before you 
and sit upon their trial, and you are not 
** jndges " who hold your offices during good 
beharior. You are, therefore, no court under 
the Constitution, and haye no jurisdiction in 
these cases, unless you obtain it from some 
other source, which OTcrrules this constitu- 
tional prorision. 

The President can not confer judicial power 
upon you, for he has it not. The executive^ not 
the judieialj power of the United States is 
Tested in him. His mandate, no matter to 
what man or body of men addressed, to try, 
and, if couTicted, to sentence to death a citi- 
xen, not of the naral or military forces of the 
United States, carries with it no authority 
which could be pleaded in justification of the 
sentence. It were no better than the simple 
mandate to take A B, C D, £ F, and G. H, and 
put them to death. 

2. The President, under the 6th amendment 
to the Constitution, may constitute courts pur- 
suant to the Articles of War, but he can not 
giye them jurisdiction OTcr citiiens. This ar- 
ticle provides that ** no person shall be held to 
answer for a capital or otherwise infamous 
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crime, unless on a presentment or JidintiMt 
of a grand jury, exeq>t m eases mritm^ 4a Ik 
land or naoal/oree9f or in the mOitiawkmm 
urviee tn time of war orpMU dangmr. 

The presentment and indictment of ft , 
jury is a thing unknown and ineonftlalsftl 
with your commission. You haTe AoihlBg of 
the kind. Neither yon nor the Iftw oflum 
who control your proceedings seem to hnvt 
thought of any such things These defoftdftftli 
did not and do not belong to the ^ lamd or «#- 
pal /orue" of the United Stateft-^ftr wiift 
they " militia^ in time qf war or pubUe dat^ar^ is 
actual eerviee" The Constitution, therelbreJin 
the article abore cited, expressly says: im 
ehall not hold them to anewer to any of the e^ 
ital and infamous crimes wiUi which they are 
charged. 

Is not a single, direct, constitutional prohi- 
bition, forbidding you to take jurisdiction in 
these cases, sufficient ? If it be not, read the 
provision of the 8d section of the 8d article. 
It is as follows : 

" The trial of all crimes, except in eases of 
impeachment, shall be bpjury" 

But lest this should not be enough, in their 
anxious care to provide against the abuses 
from which England had recently escaped, and 
which were still fresh in the memories of 
men — as the Star Chamber, the High Commis- 
sion Courts, and their attendant enormities— 
the framers of the Constitution farther pro- 
Tided, in the 6th amendment, that— > 

" In all criminal prosecutions the accused 
shall enjoy the right to a speedy and public 
trial by an impartial jury of the State and dis- 
trict wherein the crime shall have been cosn- 
mitted." 

Now, whence, and what, is the authority 
which overrules these distinct constitutioniU 
prohibitions, and empowers you to hold these 
citizens to answer, despite the mandatee of the 
Constitution forbidding you ? 

Congress has not attempted to grant you the 
power ; Congress could not grant it. A law 
to that effect, against the constitutional prohi- 
bition, would be merely void. Congress has 
authorixed the suspension of the writ of ha- 
beas eorptUf as the Constitution permits (Art. 1, 
Sec. 9) ; but the Constitution does not tnereby 
permit the military to try, nor has Congress 
attempted to deliver over to the military for 
trialj jvdgmentf and execution, American ciiiunMf 
not in the land or naval forces or in the mili- 
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iia in actnal terrioe, whm aeemmi ^ ermm. 
Congress and the President, the law-making 
•power, were ineompetent to this, and hare not 
aitempted it. Whence, then, eomes the dis- 
pensation with the oonstitntional prohibi- 
tion ? Where and wheuce is the affirmatiTe 
grant of jurisdiction under which you pro- 
pose to try, and, if eouTieted, pass sentence 
npon these men,oitisen8of the United States — 
not soldiers, not militia-men — ^but citiiens, en- 
gaged in the ordinary avocations of life ? I 
am not permitted to know. Obf^«M has not 
in any form attempted to riolate or impair the 
Constitution. They have suspended the writ 
ef kabeoM eorpma; this goes to imprisonment — 
not trial, conyiction, or punishment. This is 
the extreme limit to which the law-making 
power is permitted to go, and it is only in 
eatea of strong necessity that this is permit- 
ted. Congress has repealed so much of the 
102d secUon of the act of September 24, 1789, 
as required that in all capital cases tweWe 
petit jurors should be summoned from the 
aonnty in which the offense was committed 
^par. S21, sec. 102, repealed July 16, 1862, page 
1164, sec. 22), but has preserTcd all other legal 
provisions made in aid of the Constitution to 
protect citisens fh>m the oppression of unreg- 
ulated and unrestrained ExeeutiTO power. 
The accused shall be tried upon an indictment 
er presentment of a grand jury. If two or 
more crimes of a like nature be charged, they 
must be set forth m Meparate emmtt. (Act of 
February 26, 1858, sec. 117.) You may not 
compel an accused to answer to a loose story 
or accusation of several crimeM m one eottnt. If 
the crime charged be treason, which this paper 
approaches more nearly than anything else, 
the accused shall haye a copy of the indict- 
ment, and a list of the jury, and of all the 
witnesses to be produced on the trial for proT- 
ing the said indictment ^mentioning the 
names and places of abode of such witnesses 
and jurors), deliyered unto him at least three 
entire days before he shall be tried for the 
same; and in other capital offenses, shall have 
such copy of indictment and list of the jury 
two entire days, at least, before the trial. (Act 
of April 80, 1790, sec. 24, p. 221.) 

Against this array of constitutional and 
legal prohibition and regulation, I know of 
nothing that can be adduced, except, perhaps, 
an ExecutiTC order authorising, by direct man- 
date or implication, the thing to be done which 
the Constitution forbids you to do. If you be 
proceeding in obedience to such Executive 
mandate, and if that gire jurisdiction, still 
yod proceed in a form and manner which the 
Constitution and law expressly forbid. If my 
clients be charged with treason or murder (and 
I conjecture they are charged with murder, at 
least), they must be proved to have been pree- 
ent, aiding in or aetuaUff eommting the overt act, or 
aUleged murder. For either of these the punish- 
ment on conviction is death. The Judge Ad- 
vocate has been unable, in the cases of Arnold 
and Madd, to present any evidence r»iio<0fyap- 
praaekinff tiiat prescribed by the Constitution 
and tlie laws as the condition of conviction ; 
aad jttt I am led to infer that he will claim a 



conviction of one or both of them on the 
proof presented. What is the profession, on 
this and on the other side of the Atlantic, to 
think of such -administration of criminal jii> 
risprudence ? — for this, the first of our State 
trials, will be read with avidity everywhere. 
I ask the officers of the Government to think 
of this carefully now, lest two or three years 
hence they may not like to hear it named. 

But we may mistake the whole case as it pre- 
sents itself to the mind of the Judge Advocate. 
We are here as counsel for the accused, but are 
not allowed to know explicitly with what 
crime, defined by law, any one of them is charged, 
or what we are here to defend. No crime 
known to the law is legally charged in the 
paper which is here substituted for an in- 
dictment. In this paper three distinct crimes 
are strongly hinted at in a single charge, to 
each of which different rules of law and evi* 
dence are applicable, and different penalties 
are attached ; and I had wished to know, so 
that I mi^t shape the defense of my clients 
accordingly, for which alleged or intimated 
crime any one, or each, or all of them, are to 
be tried. The infarmation has been denied ns. 
The Judge Advocate puts these parties on 
trial, And refuses (in the most courteous terms) 
to advise their counsel on what law or author> 
ity he rests his claim to jurisdiction ; of what 
crime he intends to convict each or any of the 
defendants; in what laws the Crimes are de> 
fined and their punishments prescribed ; or on 
what proof, out of the wild jungle of testi- 
mony, he intends to rest his claim to oonvie* 
tions. 

But it has been said, and will perhaps be 
said again, in support of this jurisdiction, 
that the necessities of war justify it— and 
" iilent legee inter arma." So said the Roman 
orator when Rome had become a military des- 
potism, and ceased forever to have liberty, and 
when she retained law only as the gift or by 
the permission of the ruling despot. ** Th$ 
law if tilent amid armt" Yes, it is so in a con- 
quered country, when the victorious general 
chooses to put the law to silence ; for he is an 
autocrat, and may, if he chooses, be a despot. 
But how extravagant is the pretense that % 
bold, and spirited, and patriotic people, D»- 
cause they rise in their majesty and send fortk 
conquering armies to rescue the repubUOi 
thereby forfeit all constitutional and legal pro* 
tection of life, liberty, and property I 

Cases have often arisen, in which robber 
bands, whose vocation is piracy on the high 
seas, or promiscuous robbery and miirder on 
land — hoetee humani ^mme-<-may be lawfully 
put to the sword without quarter, in battle, or 
hung on the yard-arm, or otherwise put to 
death, when captured, according to the neces- 
sities of the case, without trial or other con- 
riction, except the knowledge of the command- 
ing general that they were taken fiagramU M- 
loy and that they are pirates or land robbers. 
A military court may be called, but it is adaiaarf 
merely ; the general acts, condemns, and exa- 
cutes. But the OemUtution of the United 
SUtes has nothing to do with this. It does 
not protect piratss or marauders who arttBe* 
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miet of the hamftn raet ; or spies, or STen ene- 
Bues taken in battle. It protects, not bellig- 
erent enemies, but only citisens. and those 
persons not citiiens who, in civil life, seek 
*and claim its protection, or aliens who are en- 
gaged in its military or other seryice. The 
power of the commanding general over these 
•lasses is restrained only by the uiages of war 
among ciTilixed nations. But these defend- 
ants are not charged as spies or pirates, or 
armed and organixed marauders, or enemies 
eaptured in war, or persons in the land or na- 
val serrice of the United States. They belong 
to none of these classes, over whom military 
discretion or martial law extends, unless they 
extend over and embrace 4M the people of the 
United States. 

But if the jurisdiction in this ease exist, 
whether by law or by the power of arms, I re- 
gret that a Military Commission should be 
•barged with the trial of these causes. The 
•rimes ara, as far as hinted stand written about 
in the charge and specifications, all cognisable 
in our ciTil courts. Those courts are open, un- 
obstructed, without a single impediment to 
the taU and perfect administration of justice- 
ready and prompt, as they always are, to per- 
form the high duties which the well-known 
principles of law under the Constitution de- 
toIto on them. What good reason can be 
given in a case like this, to a people jealous 
of their rights, for a resort here and now to 
military trials and military executions ? We 
are at Uie advent of a new, and I trust a suc- 
cessful, Administration. A taint such as 
this — ^namely, the needless violation of the 
eonstitutional rights of the citisen— ought not 
to be permitted to attach to and infect it. The 
jurisdiction of this Commission has to be 
sought dehon the Constitution, and against 
its express prohibition. It is, therefore, at 
least of doubtful validity. If that jurisdic- 
tion do not exist; if the doubt be resolved 
against it by our judicial tribunals, when the 
law shall again speak, the form of trial by 
this unauthorixed Commission can not be 
pleaded in justification of the seizure of prop- 
erty or the arrest of person, much less the in- 
fliction of the death penalty. In that event, 
however fully the recorded evidence may sus- 
tain your findings, however moderate may 
seem your sentences, however favorable to the 
aocused your rulings on the evidence, your 
sentence will be held m law no better than the 
rulings of Judge Lynoh's courts in the ad- 
ministration of lynch law. When the party 
now in power falls — as in the vicissitudes of 
things it must one day fall, and all the sooner 
for a reckless use of its present power — so it 
will be viewed by that party which succeeds 
it. This is to be expected, and, indeed, hoped ; 
but if, unfortunately, this proceeding be then 
accepted and recorded as a precedent, we may 
have fastened on us a military despotism. If 
we concede that the exercise of jurisdiction 
•laimed is nov necessary, and for the best pos- 
sible object, before we consent that it stand as 
a precedent in our jurisprudence, we should 
recall to mind the statesmanlike and almost 
prophetic remarks of Julius Cnsar, in the Ro- 



man Senate, on the trial of Lentnlna and Ui 
accomplices in Catiline's conspiracy: **AkKm 
qfUn ^r^wJiroM preeedentt good in prinegfU; lal 
when the power falU into hande of men Um m^ 
lightened or Uee honeetj a jtut and rm§ommbUfro> 
cedent receivea an application contrary fo 
and reaaonJ* It is to be remembered that 
inal trials involving capital punishment 
not then within the eompetency of the 
Senate ; and neither the Consal nor the 
ate, nor both of them, had the right to 
demn a Roman citisen without the oonoarrensi 
of the people.* 

If you believe you possess the power of life 
and death over the citisens of the United 
States in States where the regular tribonals 
can be safely appealed to^ still, for the sake sf 
our common countly and its cherished iastUsi 
tions, do not press that power too far. Our Jb> 
dioial tribunals, at some future day, I have as 
doubt, will be again in the fuU exereise «f 
their constituted powers, and may think, as a 
large proportion of the legal profession think 
now, that your jurisdiction in these cases is sa 
unwarranted assumption ; and they may treat 
the judgment which you prononnoe, and the 
sentence you cause to be executed, as year 
own unauthorised acts. 

This assumption of jurisdiction, or this «ss 
of a legitimate jurisdiction, not created by lav, 
and not known to the law or to legal men, hss 
not for its sanction even the plea of necettitg 
It may be convenienL Conviction may be easier 
and more certain in this Military Commission 
than in our constitutional courts. Inexperi- 
enced as most of you are in judicial investi- 
gations, you can admit eridence which the 
courts would reject, and reject what they would 
admit, and you may convict and sentence oa 
evidence which those courts would hold to be 
wholly insufficient. Means, too, may be re- 
sorted to by detoetives, acting under promise 
or hope of reward, and operating on the fears 
or the cupidity of witnesses, to obtain and in- 
troduce evidence, which can not be detected 
and exposed in this military trial, but could 
be readily in the free, but guarded, course of 
investigation before our regular judicial tribu- 
nals. The Judge Advocate, with whom chiefly 
rests the fate of these citisens, is learned in 
the law, but from his position he can not be an 
impartial judge, unless he be more than man. 
He is the paosscuroR, in the most extended 
sense of the word. As in duty bound, before 
this Court was called, he received the reports 
of detectives, pre-examined the witnesses, pre- 
pared and officially signed the charges, and as 
principal counsel for the Government, con- 
trolled on the trial the presentation, admis- 
sion and rejection of evidence. In our courts 
of law, a lawyer who has heard his client's 
story, if transferred from the bar to the bench, 
may not sit in the trial of the cause, lest the 
ermine be sullied through the partiality of 
counsel. This is no mere theoretical objeo- 
tion — for the union of prosecutor and judge 
works practical injustice to the accused. The 



^Cioero, who waa Ooiuol, Cato, SQanoB, aadotlMn 
of their sMOctatw in the Senate, were afterward tried te 
the murder of the ooBivlratoia, eoavleted, aad 
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Judge AdTocftte eontrols the admission and 
rejeotion of OTidence— knows what will aid 
«nd what will injure the case of the prosecu- 
tioB, and inclines farorably to the one, and 
anfaTorablj to the other. The defense Is met 
with a bias of feeling and opinion on the part 
of the judge who controls the proceedings of 
the Court, and on whom, in great measure, the 
ffaie of the accused depends, which morals and 
Isw alike reject. Let it not be supposed I cen- 
fure or reflect on any one, for I do not. The 
wrong suffered by the parties accused has its 
root in the vice of this system of trial, which 
I have endeaTored to expose. 

Because our Chief, so Tenerated and be- 
loved (and no one Tenerated and loved him 
Boro than I), has fallen by the hand of a ruth- 
loss assassin, it ought not to follow that the 
Oonstitution and law shoo Id be Tiolated in 

Gnishing men suspected of haying compassed 
I death, or that men not Uffolfy found guilty 
should be sacrificed in Tengeance as Tic- 
tims generally because of the crime. 

There may be a lurking feeling among 
men which tends to this harshness of ret- 
ribution, regardless of the innocence of 
those on whom vengeance may fall. Tending 
to this feeling, exciting or ministering to it^ 
was the two days' testimony which, without 
other apparent point or purpose, detailed the 
horrors of the Libby Prison ; and the evidence 
lhAt| in 1861, one of my clients took part in 



the rebellion; and the further testimony 
(which we showed was utterly fabulous) thai 
another of my clients, in 1868 or 1864, enter- 
tained rebel officers and soldiers, and oorrea- 
ponded with rebels in Richmond. As if to 
say : **What matters it how we try, or whether 
we legally try at all, provided we convict and 
execute men who have been associated with, 
or in sympathy with, monsters such as those ?" 
Homer midLOS Achilles immolate, at the ftine- 
ral pyre of Patroclus, twelve Trojan captives, 
pimply because they were Trojans, and because 
Patroclus had fallen by a Trojan hand. If 
that principle of judicial action be adopted 
here, it were surely not too much to sacrifice 
to the manes of one so beloved and honored as 
our late Chief Magistrate a little lot of rebel 
sympathisers, because, like the assassin, some 
of them, at some time, participated in the io» 
bellion, or gave aid and comfort to rebels. 
If this course of reasoning do not develop the 
object of that strange testimony, I know not 
how to read it. Indeed, a position taken by 
the learned Assistant Judge Advocate, in di^ 
cussing my obj^tion to the part of that evi- 
dence which relates to my clients, goes to 
this — and even beyond it— namely, that parti* 
cipation in the rebellion was participation ia 
the assassination, and that the rebellion itself 
formed part of the conspiracy for whioh than 
men are on trial here. 
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At the earnest request of tbe widowed mother 
•ad estimable sisters of the aoeosed, I haye 
eoBsented to act as his counsel in the ease now 
before the Court. 

It is a sooroe of some embarrassment to the 
eoonsel for the accused that the Judge AdTo- 
eate General has seen fit not to open this ease 
with a brief statement of the law upon which 
this ^rpsecntion is founded. It would hsTO 
bifta a great) and; as he thinks, proper assisi- 
anoe to the accused and his counsel to haye 
known with more accuracy than is set out in 
the charge, the special oflfense for which he is 
arraigned. In the absence of such opening 
statement, the accused can only discuss the law 
on which he supposes the Judge AdTocate to 
rely. 

While the counsel for the accused does not, 
and can not, concede the question of jurisdic- 
tion, it is not proposed by him to discuss the 
question of the jurisdiction of this Court oyer 
the accused in this ease, except so far as may 
be necessary incidentally in discussing the 
•IFect of General Order No. 141. The question 
of the general jurisdiction he will leaTO in 
abler hands. 

But, supposing this Court should be entirely 
satisfied that they ha to mrisdiction, another, 
and, as the counsel for the accused thinks, a 
more important question arises ;• and that ques- 
tion is : What is the law goTeming the seyeral 
offenses with which the accused stands charged, 
a^d what is the law prescribing the punish- 
ment thereof 7 I shall first consider what is 
the law goTcming the case as to the crime and 
the punishment, upon the hypothesis that mar- 
tial law generally was in force in the District 
of Columbia on the 14th of April, 1865, and 
still so continues in force ; and I shall, in the 
second place, consider whether martial law did, 
in fact, exist within the District of Columbia 
on the 14th of April, and does now exist, and 
to what extent. 

In time of peace, the ciTil law is adminis- 
tered by ciTil tribunals, whose mode of pro- 
cedure and jurisdiction are clearly defined ; in 
time of war, justice is administered in the ene- 
my's country, occupied by the belligerent, and 
also in that part of the belligerent's own coun- 
tij which is under martitJ law, by military 
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commissions, aocoxding to % qratem of j«ri»> 
prudence sometimes ealled the <^«"^*^» law ef 
war. In this ohanged condition of things^ the 
military commission supersedes the eiTUtd> 
bunal, and the common law of war siipeiseilii 
the ciTil law; but the rules of the eMunoB law 
of war are as clearly defined as are those ef 
the ciTil law, and the jurisdielion of the aAll- 
tary commission is as aocnrately deined as the 
jurisdiction of the ciTil tribunaL The esB* 
mon law of war determines the "^«irr in 
which a militarj ooounissioB, eharged with Hi 
administration^ shall be organised, the awda la 
which proceedings before it dbaU be eondiieMi 
the rules by which it shall determine questions 
of eyidence arising in the course of the trial, 
and the penalty to which it iJiall subject the 
accused upon couTiction. 

By this law a military commission must be 
organized in the manner in which courta-^nar- 
tial are organized, and its proceedings must 
conform to the manner of proceedings befors 
courts-martial, and be conducted according to 
the rules prescribing the mode and manner of 
conducting proceedings befbre these tribunals. 

By tbe same common law of war, the juris* 
diction of a military commission as to persons 
and offenses is also limited and defined. A 
military commission possesses no power to tiy 
a person in the army or naTy of the United 
States for any ofTense proTided for in the art^ 
cles of war. It has no jurisdiction in the esss 
of a soldier charged with disobedience of or- 
ders, desertion, etc. Offenses of this nature, 
and committed by persons subject to militaiy 
law, are expressly cognizable before the mili- 
tary courts created by that law, and known as 
courts-martial. It, in time of peace, a soldisr 
commit an ofTense against the ciTil law not 
proTided for in the articles of war, he is sui^ 
rendered up to the ci Til jurisdiction to be tried; 
and if he commit such an ofTense in time of 
war in a district subject to martial law, he will 
be tried by military commission, which, in soch 
district, supersedes the ciTil courts in the ad- 
ministration of justice. It is, therefore, appa- 
rent that cTerything in the organisation of the 
military commission, or in the manner of oob- 
ducting proceedings before it, from the filing 
of the charges and specifications, down to the 
final decision of the court, and its jurisdietioa 
as to persons, is not entirely within the di»> 
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cr«Uon of the Commander-in-Chief or of the 
commission itself, but is subject to the estab- 
lished rules and principles of the common law 
of war, which calls it into existence, to admin- 
ister justice according to those rules and prin- 
ciples. 

What are these rules and principles 7 They 
are clearly indicated in article 6 of Gleneral 
Order No. 100 (already in eyidence in this 
CAse), which is as follows: 

**All ciril and penal law shall continue to 
take its usual course in the enemy's places and 
territories under martial law, unless inter- 
rupted or stopped by order of the occupying 
military power; but all* ftinctions of the hostile 
gOTcmmcnt — ^legislatiye, executiye or adminis- 
tratire — whether of a general, prorincial or 
local character, cease under martial law, or con- 
tinue only with the sanction, or, if deemed 
necessary, the participation, of the occupier or 
iarader." 

TliiB order proTCS that, in the enemy's coun- 
try, under martial law, the ciyil and penal 
law shall remain as the rule of conduct and law 
of the people, unless interrupted by express 
command. In the absence of any command 
intcrmpting the operation of the ciTil and 
penal law, what is Uie law oyer that portion of 
the enemy's territory to which this order refers? 
Martial law certainly prcTails, because the 
territory referred to is described as territory 
under martial law. The ciTil and penal law 
of the country also prerails, because the order 
expressly declares ih^i it shall continue. It is 
apparent, therefore, that two systems of juris- 
prudence preyail at the same time on the same 
territory; one, the system which martial law 
establishes, and known as the system of the 
common law of war, and the other, the system 
in force OTer the territory at the time of its 
conquest. But the latter system, although pre- 
vailing, can not be enforced, except by the con- 
qocror, for the article further proTides that all 
the ''functions of the hostile goTernment, 
legislatiTC, executiye or administrative, whether 
of a general, provincial or local character, 
cease under martial law, or continue only with 
the sanction, or if deemed necessary, the par- 
ticipation, of Uie occupier or invader.*' 

Judicial power is one of the functions of 
government, and is specifically designated in 
the order by the word "administrative." All 
the functions of the government, Including the 
administrative functions, must ciease under 
martial law; but still, by the terms of the 
order, the civil and penal law shall continue 
and take its course, and be administered. By 
whom? By what tribunals? The ciril courts 
cmn no longer exercise functions of their admin- 
istering the law, and military courts administer, 
not civil and penal law, but military law and 
the common law of war. Article 18 of the 
order referred to says: 

"Military jurisdiction is of two kinds: first, 
that which is conferred and defined by statute; 
second, that which is derived from the common 
law of war." 

How, then, can a military jurisdiction ad- 
minister civil and penal law ? There is but one 
adatioB to the difflealty, and it is in the appli- 



cation of the principle lying at the foundation 
of the common law of war, and determining 
the system of jurisprudence known by that 
name, and it is this : That where, by virtue of 
the existence of martial law, the common law 
of war is required to be administered, the civil 
and penal law of the territory subject to mar- 
tial law becomes part of that common law of 
war, and, as such, is to be administered by 
military tribunals, under military modes of 
procedure, with the same effect in securing the 
rights of litigants and the punishment of crimes 
as if administered by civil tribunals, accord- 
ing to the modes provided and adopted in the 
civil courts. 

I do not mean to contend that the code of the 
common law of war is exclusively made up of 
the civil and penal law of the country which 
has become subject to martial law, but that the 
civil and penal law becomes a part of the com- 
mon law of war in all cases to which it is ap- 
plicable. Under martial law many acts become 
crimes which are innoxious and innocent in 
time of peace and under the civil code, and 
which are not, therefore, provided against in 
the civil and penal law. 

In regard to the trial of persons aVraigned 
for any of this class of crimes, the Commission 
must conform in its action, as nearly as may be, 
to the authenticated precedents of the common 
law of war, and administer justice with sound 
discretion; but in regard to the trial of persons 
arraigned for offenses created and recognized 
by the civil and penal law, the Commission 
must administer, as part of the common la w of 
war, the civil and penal law as it is written. 
The civil and penal law becomes part of the 
common law of war by the fact of the inaugu- 
ration of martial law. 

It is true the operation of this principle may 
be interrupted by order of the occupying mil- 
itary power, in the exercise of an au&ority 
derived from, and limited by, the military ne- 
cessity; but the right to interrupt the operation 
of the principle by special order, shows that the 
principle continues in force until the interrupt- 
ing order is promulgated. It may, however, 
be contended that a special order in such ease 
is not necessary according to the laws of war, 
and would not be required except for the 
mandate of section 6^ above qiioted from. If 
this is true, then the principle for which I have 
contended should be stated with a qualification, 
and the civil and penal law of the country sub- 
ject to martial law becomes a part of the com- 
mon law of war, except as to such parts thereof 
as military necessity requires should be sus- 
pended. Section 8 of General Order No. 100 
provides as follows: 

"Martial law in a hostile country consists In 
the suspension, by the occupying military au- 
thority, of the civil and criminal law, and of 
^e domestic administration and government 
of the occupied place or territory, and the sub- 
stitution of military rule and force for the 
same, as well as in the dictation of general 
laws, as^ far as militarr necessity nqmru this 
suspension or dictation." 

According, then, to this section of the oodeTp. 
the oiril and penal law is suspended only at 
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fkr as military necessity requires a suspen- 
sion. 

The rule, therefore, is that the civil and penal 
law shall continue in force, and the exception 
is as to such parts thereof as military neces- 
sity may require to be suspended. This ne- 
oessity, as is well understood, is not a condition 
in which the suspension of the civil and penal 
law would be more convenient to the occupying 
military power, or would simply gratif^ the 
caprice of the commander, but a condition in 
which such suspension is imperatively de- 
manded to meet the exigencies of war, and 
absolutely required to conduct that war suc- 
cessfully. Military necessity is thus defined 
by section 14 of General Order No. 100: 

"Military necessity, as understood by mod- 
em civilized nations, consists in the necessity 
of those measures which are m€UspeMabU for 
securing the ends of the war, and which are 
lawftil according to the modern law and usages 
of war." 

That portion of the civil and penal law sus- 
pended in theenemy's country subject to martial 
taw, on the ground of military necessity, must, 
therefore, be such portions of said law as it is in- 
dispensable to suspend for securing the ends of 
the war, and which it is also lawful to suspend 
aooording to the modem law and usages of 



Sections 8 and 6, above quoted, of General 
Order No. 100, by their terms, refer only to the 
"enemy's country," but they indicate the effect 
of martial law upon the system of jurisprudence 
to be administered wherever martial law pre- 
vails. That effect will be greater or less in 
modifying or suspending the civil and penal 
laws of the various territories that may be sub- 
ject to martial law, according to the measure of 
the necessity existing in each. 

Section 5 of General Order No. 100 provides 
as follows : 

" Martial law should be less stringent in 
places and countries fully occupied and fairly 
conquered. Much greater severity may be ex- 
ercised in places or regions where active hos- 
tilities exists or are expected, and must be pre- 
pared for. Its most complete sway is allowed 
even in the commander's own country, when 
face to face with the enemy, because of the ab- 
solute necessities of the case, and of the para- 
mount duty to defend the country against in- 
vasion." 

It is apparent, therefore, that the effect of 
martial law in modifying and changing the 
civil and penal code, or the civil administration 
of the district or territory in which it prevails, 
depends upon the military necessity growing 
out of the condition of thines existing in such 
territory or district. And if in any portion of the 
conquered and occupied territory of the enemy 
the civil and penal law is allowed to continue, 
certainly in such portions of the commander's 
own country as may be declared subject to mar- 
tial law, the civil and penal law should not 
be interrupted, unless some extraordinary and 
overwhelming necessity arises to justify it 

I will not enter into the inquiry suggested by 
section 5. quoted above, as to whether or not 
iDAftial iawoan prevail in tlie oommander's 



own country in any case other than that n> 
ferred to in the article, to-wit : when face to ftei 
with the enemy, and to which condition thii 
article would seem to limit the rightful exercise 
of that law. But conceding that it may prenil 
within the commander's country, where hostik 
armies are not arrayed against each other ob 
its soil, and war is not in actual progress, what, 
under such circumstances, is its effect in inter- 
rupting or suspending the civil and penal law? 
I concede, for the purpose of this argumenu 
that it establishes the common If w of war ts 
suspending the civil and penal law. that it sub- 
stitutes a military tribunal for civil courts, and 
the summary process of military arrests for tht 
ordinary mode and form of civil arrests; but, 
when the military court is convened and organ- 
ized, what law is it required to administer? 
The answer is obvious : it is to administer (ht 
common law of war. What part of the eivO 
and penal law has been excluded from Chat 
common law of war and suspended under the 
force of a necessity making such suqiea- 
sion indispensable for securing the ends of the 
war? 

This Commission is sitting not only in the 
commander's own country, but in the capital of 
that country. Before it met, the last hostik 
gun of the war had been fired, a thousand milei 
away. During its session 200,000 veterani 
have returned fh>m the field, and passed in r»> 
view in sight of the windows of this court-room, 
their faces homeward turned, their swordi 
sheathed, their work accomplished. No enemy 
now remains in arms against the Government 
of the country ; but the war is over, and peace 
restored. Again, I ask, what military neoes- 
sity renders a suspension of the civil and penal 
law of the United States, in the capital of the 
United States indispensable for securing the 
ends of war? 

The second inquiry which I propose to make 
before this Commission, is, whether martial law 
did exist on the 14th of April, 1865, in the citj 
of Washington, and if so, to what extent, and 
whether it does now exist ? The only evidence 
before the Commission of the existence of mar- 
tial law in the city of Washington, on the 14th 
of April last, is the proclamation of the Presi- 
dent of the United States, issued in September, 
1862. That proclamation is in these words: 

" That during the existing insurrection, and 
as a necessary measure for suppressing the 
same, all rebels and insurgents, their aiders 
and abettors, within the United States, and all 
persons discouraging volunteer enlistments, 
resisting militia drafts, or guilty of any dis- 
loyal practice, affording aid and comfort to 
rebels against the authority of the United 
States, shall be subject to martial law, and lia- 
ble to trial and punishment by courts-martial 
or military commission." 

It appears clearly, from General Order Ko. 
100, that martial law is not, if I may use snch 
an expression, an unbending code; that it can 
be made, in the discretion of the commander, 
more or less stringent, as the exigencies of the 
case may require. It also is apparent, from 
the same General Order, that martial law is 
the commander's own country, moat exit t bj 



AOaUHXNT OT 7ERDIKICK BIONX. 



S71 



Tlrtne of loiiia proelamktion or BnnoDDeaDi''nl. 
Tv what eileot, Ibea, doea it appear that Uu r- 
tlml law waa declared bj the proolaniatiaii ur 
UiB Presidentor September, 1S02, and wbkh l< 
■omelimes designated aa Qeneral Order No. 
141? The Preaidenl of the United State!*, ir 
beluulUiB right to iaane the proclamation iit 
alL bad the right lo limit its duralioo and ihc 
persona to whom it abould apply. In the «xpr- 
eiaeof Ihiaaonatitutional righ^ tho President 
did both; he limited Ibe time of exiatonce of 
martial law, db well sa the personi to whom il 
ia applied. B; the terma of that order decliii- 
ing rotrtUl law, the eiiatence of that maninl 
law U made to depend entirety on the existence 
of the rebellioD. It required no order to aiitiiil 
or r«Toke it; it carried, if I may use aiicb nn 
eipreasion, its own death-warrant upon ita fuce. 
"Ihiring the eiialing inaurrcctioa, and ds i 
DMeiaary meaaure for its auppression," pir 
fOBSgailtj of affording aid and comfort in ili< 
rebels are liable to be tried by courts-marl in 
«r military commission. Had the PreaidE/tii 
of theCnited States intended that the crimo | 
of aiding the insurgents by giving to them niil 
and coDifon, which occurred during the r«M- 
lion, should be punished afler the rebellion lijiil 
MUcd, apt words were at hand ao to eipTc^is 
the Older; but the order ti not so eipressi'd ; 
boUi the crime and the piiniahment are mnilo 
la depend apon the existence of the rebel! in ii. f 

That order, too, only toiichea a parlicuUiv 
dmsa of crimes. It doea not (ouch the criiu-.< 
of murder, of an agssull with intent to kill. . 
of aiding or abetting in a murder, or aidinirl 
or abetting the escape of a murderer (Vom jii'<- ; 
Uee, or of a conapirscy lo murder. The aL>iii<' ' 
Ihcta make the crime, and the same pani-'lj-' 
mont follows conTtction, and the aame modi^ ■•( ' 
prmishment exists after the issue of tbst ordiT' 
m* did before. I 

Loyal oiTiI DouHs In the cityoT Washinglqii ' 
h»Te been constantly, since the issue of that' 
^tiolamstion, in session, with fiill and ampli'^ 

Ewer and authority lo try the crimes of nitir-' 
r, of conspiracy to marder, of aaaaail iviili 
Intent to kill and murder, and of aiding htlI 
•betting in the eaonpe of a murderer. Tli'' 
jnrisdtetion of the oItiI courts oter all i^ikIi 
erimea last aboTO enumerated has been UH 
Bntnuched and undisturbed by that or'ler. 
There baa been no hour since the Issue of <!i!>i 
proelBmatiflu that the Supreme Court of the 
IHstrietar Columbia has not had full and aniplc 
powera lo try eTorj orime enumerated in ihi> 
charge in tbia esse. Upon the siippression nf 
the rebellion, that proclamsiioo expired, iin'l 
beetme from that and conlinaes to this hour n 
dead letter upon the statute book, and thnl 
martial law which it inaugurated can ncvi-r 
■gain Giiat in the capital of the country nniil 
(he Commsnder-in-Cbief, in the eiereiae or 
fata constitutional powers, shall again declare ti. 
Bnt supposing tho proclamalion lo be itill 
In force, auppoemgii to be aa valid thia 'I'lv 
»• It waa on (be day it was Inuod, still the Iik-i 
nowins that it only applies to one aingle tli-i~ 
•r pSTMUi and (o one aingle crime, snd llinl 
«riHe Is aiding and abetting the rebellion. 
Aad If thii CommiMiim ihonld eonalnde that: 



r.jneral Order No, 141 fs still in fonse, and 
ibat they deriTe their power and authority lo 
hi^ar and determine Iheae ciuos by virtue of 
that general order, still the fact remains thai 
Ibey have only the power under that order to 
I ry the naked crime of aiding and abetting the 

The charge in tbia case conaists of several 
distinct and separate offenaea ombodied in one 
. cbai^. The parties aocused are chained with 
Q conspiracy in aid of the rebellion, with mor- 
ik-r, with assault with intent lo kill, and with 
li'ing in wait. Il is extremely doubtful from 
ilie language of the charge and the apeoifiM' 
j lion, uuder which of the following Crimea the 
nceuaed, Merold, ia arraigned and now on hia 
^irinl, vii.: 

; I. Whether he Is on trial for the enme of 
, conspiracy lo overthrow the Qovernment of the 
I United Stales, as punishable by the act of tbe 
' ''ongreseof thennited States, ds passed tbe 81*1 
'fUt July, 18CI; or, 

I II. Whelhcr he ia on hia trial for giving aid 
' mid comfort lo Ibe existing rebellion, as pun- 
isbable by the act of Congresi passed the 17th 
of July, 1862; or, 

ni. Whether be ia on trial for aiding and 
nlwtting the murder of Abraham Lincoln, Pn>»- 
ijent of the United States. 

f His counsel well understands the legal defi- 
' iiition of the three crimes above mentioned, 
liiit doea not understand that either to the oom> 
, man law or to the law of war ia known any 
one offonae comprised of Ibe three crimes men- 
linoed in ihis charge. He knows of no one 
crime of a conspiracy to murder and an actual 
Timrder, all in aid of (be rebellion, distinct and 
!<?parale from the well-known and defined 
i:i imea of murder, of conspiracy in aid of the 
robellion, or of giving aid and comfort lo the 
rebellion as defined by the acts of Congreat. 
li is extremely doiiblful, from tho language of 
ibia charge, whether (he murder of the Preai- 
ilunt of the United Sutes is not referred to aa 
Llie mere means h; which the conapirators ga*« 
aid and comfort to the rebellion — whether tl 
ivia not merely (he overt act by which tbe 
crime of aiding (he rebellion wna completed. 

If the crime of aiding and al>etting the re- 
bellion, aa laid in the charge and specification, 
ia only laid as the inducement lo tbe crime of 
murder, (ben the crime as laid in the charge 
ruid specification does not come within the terma 
of tbe proclamation of September, 18G2. It it 
Ibe actual crime, and not the mitivra which in- 
liiiced it, that confers Ibe juriadietion. In tht 
tirat geneml apeeilication of the charge we find 
il^e following words uaed: " And by tbe means 
ntbresaid'' (referring lo the murder of the 
I'rcBtdenl, Vice-Preaidenl, tbe Seeretan of 
.Slate, and tbe Lieutenant -Oeneral), "to aid and 
c'lmrort the inaurgeuU in armed rebellion 
ii;;ainat the United Statea aa aforesaid, Mid 
; hereby lo aid in the aubversion and overthrow 
■li tbe Constitution and laws of tbe United 
!^iatea," In Ihat sentence the munler of the 
I'resident of the United States and the rest of 
Ibe Crimea aforesaid are merely apoken of ■■ 
the neani, and not as tht and. 
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The ambigoitj in the charge and the lint 
general specification ia not reliered by the 
fpeeial specification against the accosed, Her- 
old. The special specification against him uses 
these terms : 

''And in farther prosecution of the said un- 
lawftil, murderous and traitorous conspiracy, 
and in pursuance thereof^ and with the intent 
aforesaid," etc. 

The special specification then goes on to 
charge Herold with two matters : first, with aid- 
ing and abetting in the murder of the President 
of the United States; and second, with aiding 
and abetting Booth in his escape from justice 
after the murder. 

The language of the charge and of the gen- 
eral specification, as well as of the special 
specification, leaTing it doubtful whether the 
Moused is charged with all three or any one, it 
is necessary for his counsel to present his de- 
fenses to all three of the crimes mentioned in 
the charge and specification. 

First, as to the crime of conspiracy. What 
eTidenoe is there of the accused, Herold, haying 
conspired to murder the President, or to aid the 
rebellion and orerthrow the Constitution and 
laws of the United States? The eridence upon 
that point consists of but rery few facts. 

The first that it is necessary to notice is the 
testimony of Weichmann, who says that he saw 
Herold once at Mrs. Surratt's bouse since he 
went there to board, which was in November, 
1864. It is hardly possible that this Commis- 
sion will take a single visit of a young man to 
a house, where there were both young men and 
young ladies, as evidence of complicity in a 
conspiracy of so grave and heinous a character, 
especially as the same witness deposes that 
Herold was a previous acquaintance of the Sur- 
raits, as he had seen him before they moved to 
town, down in the country, at a serenade there 
some eighteen months before. 

The same witness (Weichmann) also deposes 
that once in the winter of 1866, he, Holahan, 
Atxerodt, and this boy Herold went to the thea- 
ater to see Booth play ; that, on leaving the 
theater and going down the street, he (the wit- 
ness, Weichmann) and Holahan going in ad- 
rance, they found that they had outwalked the 
other three of the party ; that the witne8s(Weioh- 
mann) returned, and found Booth, Atzerodt, 
and Herold in a restaurant, and, to use his ex- 
pression, " in close conversation near a stove," 
and upon his going in they invited him to take 
a drink. If the fact of two persons going to a 
theater to see a popular play, and leaving that 
theater with the addition of a third, and stop- 
ping at a restaurant and taking a drink, or stand- 
ing all three as (in the witness' opinion) in 
oonfidential conversation, is an evidence of con- 
spiracy, probably half of the population of Wash- 
ington city during the winter could be convicted 
on the same testimony. 

The only other testimony is that of John M. 
Lloyd, who deposes that John Surra tt and At^ 
terodt, some weeks before the assassination, 
passed his house, and that on their return Her- 
old was with them, Herold being in a buggy 
alone ; that they stopped at his house and took 
drinks; that John Sarratt took him (Lloyd) 



out by himself^ apart tnm Heioldy and oai iC 
Herold'a sight and hearing, and handed his 
(Lloyd) two carbines. There is no evideiis 
whatever in Lloyd's testimony ^hai Herold hid 
the most remote knowledge that Borrati hid 
given Lloyd the carbines. 

There is one other point which was given ia 
evidence by the Government, and thai ia Iks 
testimony oi the witness Taltavull, the restsn 
rant keeper, who deposes that one night, either 
Friday, the night of the assaaaination, or 
Thursday, the night before it, Herold 'eameinte 
his restaurant and asked if Booth had beea 
there. 

Fifty people could probably be oonvieiidif 
facts like these were sufllcient to eonviei; h«k 
they do not give, either separately or eelW 
tively, the slightest evidence that thia boy Har- 
old ever conspired with Booth and othtrtia 
aid of the rebellion, and for the OTortkiow of 
the Government of the United States. Ik^j 
show nothing that might not have ocoarred la 
any one, pei?ectly consistent with the BMMt p«w 
foot innocence. The term ''confidential esM- 
munication" is the witness' (WeichBaaa's) 
own construction. He meant only to say that 
the three were talking together — that after leav- 
ing the theater, where they had been, the three 
stopped and went into a restaurant, and that 
he found them there talking together near a 
stove. So much for the conspiraey. 

In the special specification there are twe 
things charged. Th^first is the mnrder of the 
President of the United States; the second, 
aiding and abetting Booth in his escape tnm 
justice after the murder. An accessory afier 
the fact is thus defined: "An accessory after 
the fact is one who, when knowing a felony te 
have been committed by another, receives^ re- 
lieves, comforts or assists the felon." Then 
is no reasonable doubt, from the evidence ia 
this case, that the accused, Herold, was guilty 
of aiding and abetting Booth in hia escape 
from justice. It is not the object of the cooa- 
sel for the accused either to misrepresent the 
law (which would be useless in the presenee 
of the able and learned Judge Advocates who 
are conducting this case on the part of the 
Government), or to attempt to misrepresent Um 
facts that have been disclosed in th« evidence, 
which would be equally useless before this 
Court. Of the fact that this boy, Herold, was 
an aider and abettor in the e$eape of Booth, 
there is no rational or reasonable doubt. Ee 
was clearly guilty of that crime, and most 
abide by its consequences. But the accnscd, 
by his counsel, altogether denies that he was 
guilty of the murder of Abraham Lincoln, 
President of the United States, or that he aided 
and abetted in the murder of Abraham Lin- 
coln, President of the United States, as set 
forth in the specification and the charge. 

Herold is charged in the charge with thr 
murder of the President It is shown, as dearie 
as the sun shines, that he did not do the murder 
with his own hands, that he did not strike the 
mortal blow; and the only question that can 
arise under the charge and specification, and 
the evidence, in this cause, is whether he wai 
such an aider and abettor aa would make his 
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•quallj guilty with the partj who did strike 
the bk>w; ftnd in order to arriTe at a eatiefSM- 
torj eonelaeioB whether he did so aid and abet 
in the murdefr of tlie President of the United 
States, it is neeessary to exiunine what will 
constitute an aider and abettor. 

An aider and abettor, termed in the law a 
priaeipal in the seeond degree, is thus defined: 

"Prineipals in the seoond degree are those 
who are present aiding and abetting at the 
eommission of the faet. To constitute princi- 
pals in the second degree there must be, In the 
Arst placb, a participation in the act committed, 
and, in the second place, presence, either 
aotoal or constmoti^e, at the time of its com- 
mission." Wkartan't American Cfrimmal Law, 
4M edUUm, ) 116. 

What is that ''actual or oonstructiTC " pres- 
enee is thus explained in the same book, ) 124 : 

^'It is not necessary that the party should be 
aetually present, an ear or eye-witness of the 
iransaction. He is, in construction of law, 
p r es ent aiding and abetting if, with the inten- 
tion of giying assistance, he be near enough 
to aftird it should the occasion arise." 

Now, did the accused, in the language of the 
law, participate in the act? Did he strike the 
illustrious Tietim the fatal blow? Did he point 
or hold the weapon? Did he open the door of 
that aecursed box ? Did he bar Uiat outer door ? 
Did he elear the passage of the theater? Did 
he stop or attempt to stop pursuit? Was he 
•Ten in the theater at the time the fatal deed 
was dene? To all these questions the OTidence 
answers, distinctly and emphatically, no. 

As to the second branch of the definition of a 
ptineipal in the second degree, was he con- 
stmetWely present? He was not actually 
p r esent, as we have seen above. Was he, then, 
oonstmctiTely present? That is to say, in the 
language last quoted fh>m Wharton, was he, 
*^witk the intention of giTing assistance," 
^near enough to afford it, should the occasion 
arise?" What says the evidence on this point? 
John Fletcher, the only witness who mentions 
Herold at all on the 14th of April, 1866, says 
that he saw Herold at twenty-five minutes past 
ten o'clock that night, riding on horseback, 
•Unrty, on Pennsylvania avenue, near Wlllard's 
Hotcl^ coming from the direction of Gkorge- 
lown ; that his horse seemed to be somewhat, 
thou^ not very, tired, and gave evidences of 
hnTing been ridden. The main portion of the 
testimony places the assassination of the Pres- 
ident at fifteen minutes after ten o'clock. That 
tha assassanation took place in the midst of a 
•fowded theater, there is no controversy or dis- 
polc. 

How, what possible assistanoe could the ao- 
eutcd have rendered to a murder committed in 
Ford's theater about the time that he was riding 
slowly down the middle of Pennsylvania av- 
enue? No living man saw Herold nearer Ford's 
theater, on that fatal night, than the witness, 
Fletcher. Bveij circumstance attending that 
dreadlWl act has been minutely detailed to this 
Ooort by witnesses who were present What 
possible assistanoe could the accused, Herold, 
mn rendered to the murderer 7 The only time 
that he was seen on that night, and about the' 
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time of the murder, he was tally half a mile 
from the scene of the dreadfUl tragedy. 

In order to convict him of being near enough 
to give aid, should the occasion arise, the Court 
must be satisfied of the nature of the aid that 
he was able to give. What aid could he have 
possibly g^ven ? Was he near enough to hand 
Booth another pistol in case the first missed 
fire? Was he near enough to prevent assist- 
ance being given to the lamented President in 
case the first shot did not take effect? Was he 
in a situation to give the murderer any aid in 
his escape from the theater? As far as this 
testimony discloses, Herold was entirely un- 
armed. Can the Court conceive any possible 
assistance that, under these circumstances, he, 
on the outside of the theater, in the middle of 
the principal street of Wsshinc^on, half a mile 
firom the theater, about the time the murder was 
committed, could have given Booth in the mur- 
der, or even in his escape? 

To constitute an aider and abettor, the ac- 
cused must have been in a situation to render 
aid. Booth might have supposed him to be in 
a situation, the accused might have supposed 
himself even to be in a situation to render aid; 
but it is not sufficient, unless the Court are sat- 
isfied, from the evidence brought before thens, 
that he was actually and positively in a situa- 
tion where he could have rendered aid in the 
commission of the act; and, in support of this 
position, I refer to 9 Pickering'% B^^orii p. 
496: 

"To be present aiding and abetting the com- 
mission of a felony, the abettor must be in a 
situation where he may actually aid tlie perpe- 
trator. It is not enough that he is at a place 
appointed, where the perpetrator erroneously 
supposes he might render aid." 

But it may be argued that the accused said 
to Jett, a witness produced from the State of 
Virginia, "We are the assassinators of the 
President." If the Court will examine, they 
will find that this declaration was qualified 
one moment after it was made ; that, pointing 
to Booth, the accused said, " Yonder is the as- 
sassinator." Herold is on trial for his acts, 
and not for his words. It is shown conclu- 
sively, in this case, that Booth, and not Her^ 
old, assassinated the President. If Jett heard 
accurately the words used by Herold, taken 
in connection with the facts disclosed to this 
Court, they only disclosed to Jett the charac- 
ter of the party. Declarations are only a 
means to arrive at the true character of acts. 
They must be taken in connection with the 
facts of every case ; and it is olsar, firom every 
particle of testimony in this case, that Herold 
was not the " assassinator " of the President ; 
and even if he used the words as repeated by 
Jett, the meaning is clear enough; he meant 
to designate and noint out to Jett, the witness, 
the character of tne party that he was with. 

But it may be urged that the flight of Herold 
is evidence of his guilt. It is true that flight, 
unexplained, is always regarded as evidence 
of guilt, but not conclusive evidence. 

" By the common law, flight was regarded so 
strong a presumption of guilt, that, in ca se s 
of treason and felony, it carried fbmitort ^f 
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the person's goods, whether he was found 
guilty or acquitted. These sereral acts, in all 
their modifications, are indicatiye of fear, 
which, howeyer, may spring from causes very 
different fh)m that of conscious guilt. Mr. 
Justice Abbott, on the trial of Don nail for the 
murder of Mrs. Downing, obseryed, in his 
charge to the jury, that a person, howeyer con- 
scious of innocence, might not haye the cour- 
age to itand a trial, but might, though inno- 
cent, think it best to consult his safety by 
flight." Wharton^ 4th ed., sec. 714. 

But what guilt in this case is the flight of 
Herold eyidence of 7 He is found with Booth, 
and his flight in this case is not only eyidence, 
but constitutes the guilt that he has acknowl- 
edged ; it constitutes the guilt of his aiding in 
the escape of Booth, but no more. It by no 
means follows, because he aided Booth to escape, 
that he aided him to kill the President. It is 
bad reasoning to conclude that because he was 
guilty of one crime he was guilty of others. 

But it may be asked, why did he leaye in 
the dead hour of the night with a murderer 7 A 
slight glance at the relatiyecharacter of the two 
men may explain this difficulty. John Wilkes 
Booth, as appears from all the eyidence in this 
ease, was a man of determined and resolute 
will, of pleasing, fascinating manners, and 
one who exercised great influence and control 
oyer the lower orders of men with whom he 
was brought in contact He was a man of 
means, quite a prominent actor, fine in per- 
sonal appearance and manners, and an adept 
in athletic and manly exercises. All the force 
of his mind, all his means, and his time in the 
winter of 1865, were deyoted to get agents to 
aid in his desperate enterprise. In his search 
he met with Herold, then out of employment, 
and he at once marked him for his own. 

Who is Herold, and what does the testimony 
disclose him to be 7 A weak, cowardly, fool- 
ish, miserable boy. On this point there is no 
conflict. Dr. McKim, who probably knew him 
best, and in whose employ he had been, de- 
clares that his mind was that of a boy of 
eleyen years of age, although his age actually 
was about 22 — not naturally yicious, but weak, 
light, trifling, easily persuaded, good tempered, 
ready to laugh and applaud, and ready to do 
the bidding of those around him. Such a boy 
was only wax in the hands of a man like Booth. 

But though Booth exercised unlimited con- 
trol oyer this miserable boy, body and soul, he 
found him unfit for deeds of blood and yio- 
lence ; he was cowardly ; he was too weak and 
trifling ; but still he could be made useful. He 
knew some of the roads through Lower Mary- 
land, and Booth persuaded him to act as guide, 
foot-boy, companion. This accounts for their 
oompanionship. 

There is one piece of eyidence introduced by 
the Goycrnment that should be weighed by the 
Commission. It is the declaration of Booth, 
made at the time of his capture : ^* I declare, 
before my Maker, that this man is innocenL" 
Booth knew well enough, at the time he made 
that declaration, that his hours, if not his min- 
utes, were numbered. In natures the most de- 
prayed, there seems to be left some spark of a 



better humanity, and this Utile renmant of a 
better nature urged Booth to make that dec- 
laration while it was yet time to do so. What 
did he mean by thai declaratiop ? Noi that 
Herold was not guilty of the act of aiding and 
assisting him (£>oth) to escape ; bai what be 
did mean, and what he tried to conToyi was, 
that Herold was guiltless of the stain of blood 
being upon his hands, either as an aoceisory 
before the fact to the murder of the PresideBt, 
or as an aider and abettor in thai murder, or 
any other deed of yiolence. Thai is what bs 
meant. 

I should mention here, what I mighi nore 
properly, perhaps, haye mentioned in another 
place, that I think it has been made dear frssi 
the testimony, that Dr. Merritt, who said 
Herold was in Canada between the 15th and 
20th of February last, was manifestly mistakeiL 
Merritt was positiye as to the location of the 
time, and if he did not see him there doriiif 
that time, he did not see him at alL He did 
not profess to haye been introduced to him, or 
to haye had conyersation with him, nor was be 
pointed out to him, as Merritt says, by name; 
but the sum of his testimony is, thai between 
the 15th and 20th of February last, a man was 
pointed out to him whose name was HairisoD, 
and who, he thinks, was the prisoner Herold. 
It appears, from the testimony of his little sis- 
ter, as well as that of Mrs. Jenkins, that Her- 
old was at home on the 16th of February ; it 
appears conclusiyely, from the testimony of 
Mrs. Potts, that he was at home, as she paid 
him some money and took his receipt, on the 
18th of February ; and it appears equally con- 
clusiyely from the testimony of Captain Ed- 
monds, an officer in the nayy, that he was at 
home on the 20th of the same month, showing 
clearly that Herold was not in Canada; that 
Dr. Merritt was mistaken; it was some other 
man; more than probable Surratt, who was 
called yery frequently by his middle name of 
Harrison. 

It has been intimated by one of the Assistant 
Judge Advocates that " where parties are in- 
dicted for a conspiracy and the execution there- 
of, it is but one crime at the common law; and 
that, upon all authority, as many oyert acts in 
the execution of that conspiracy as they arc 
guilty of may be laid in the same count.'' To 
this doctrine the accused can not assent. The 
crime of conspiracy is thus defined by Mr. Ser- 
geant Talfourd: 

^'Tbe offense of conspiracy consists, accord- 
ing to all authorities, not in the aceompUtkmmi 
of any unlawful or injurious purpose, nor in 
any one act moving toward thatpurpose, but in 
the actual concert and agreement of two or 
more persons to effect something, which, being 
so concerted and agreed, the law regards as the 
object of an indictable conspiracy." I*er Barley 
t/*., 2 BarnewaU and Alder tortj 205. 

If this decision is correct — and of its cor- 
rectness I think there can be no doubt — the 
crime of conspiracy becomes complete upon the 
concert and agreement. The overt act is not 
essential to the completion of the crime. 

In WharUm't American Ckrimmal Lam, i$eUam 
2,835, the law is thus set out : 
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** It 18 usual to set out the overt acts, Uiat is 
to say, those acts which may have been done 
by any one or more of the conspirators in pur- 
suance of the conspiracy, and in ovder to effect 
the common purpose of it ; but this is not requi- 
site, if the indictment charge what is in itself 
an unlawful conspiracy. The offense is com- 
plete on the consummation of the conspiracy, 
and the overt acts, though it is proper to set 
them forth, may be either regarded as matters 
of aggravation, or discharged as surplusage." 

It seems to me clear from these authorities 
that the conspiracy to commit a crime, and the 
actual oommiraion of that crime, are nowhere 
regarded in the eye of the law as constituting 
but one offense. They do, in fact, constitute 
two separate and distinct offenses, and the party 
may be indicted for them both, or for either of 
them separately. The prevailing doctrine in 
this country is, that where the conspiracy is 
to oommit a felony, if the felony is afterward 
committed, the conspiracy merges in the felony, 
conspiracy being regarded by all the writers 
as a misdemeanor merely. 

Again, if upon a conspiracy being entered 
into to commit murder, the murder is after- 
ward actually committed by one of the conspire 
atora, it is not a conclusion of law that the 
morder is committed also by the other co-con- 
apirators. 

Another principle here comes in. To the 
erimo of murder, there may be principals and 
aoees ao ries before and after the fieict A co- 
oonspirator may be an accessory before the 
flact, bat it does not follow, because he is a co- 
oonspirator, that he is an accessory before the 
Iket. What is an accessory before the fact, is 
ihoa defined: 

" An accessory before the fact, is one who, 
though absent at the time of the commission 
of the fblony, doth yet procure, counsel, com- 
mand, or abet another to commit such felony." 

Now, where is the evidence that Herold pro- 
eared, counseled, commanded, or abetted Booth 
toaitassinate the President of the United 
Sutee? 

I beg leave again to refer the Court to the 
of the Qmmumwealth vs. I^utpp^ 9 Picker^ 

'• RqpurtM, 618: 

*'The fact of the conspiracy being proved 
against the person is to be weighed as evidence 
in the case having a tendency to prove that 
the prisoner aided, but it is not in itself to be 
taken as a legal presumption of his having 
aided unless disproved by him. It is a ques- 
tion of evidence for the consideration of the 
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then, the Ooort determine that Her- 



old was one of the conspirators, it is not to be 
taken of itself as any conclusive evidence that 
he aided or abetted in any manner the murder. 

This case is being tried by the rules of ev- 
idence as known to the common law and the 
general principles of that law applicable to 
criminal cases. I beg leave to call the atten- 
tion of the Court to one of the most important 
and most thoroughly established rules of the 
common law in the investigation of all crimes, 
and that rule is this: That whenever upon anj 
question there should arise in the minds of the 
investigating tribunal any reasonable doubt, 
the accused should have the benefit of that 
doubt. This rule has met with the unqualified 
approbation of every judge in England and 
America whose name adorns the judicial his- 
tory of either country. While I do not con- 
tend that the Court should for a moment ex- 
amine the record for the purpose of raisins 
capricious doubts, still, whenever the record 
does present a case of reasonable doubt, I in- 
sist that the accused shall have the benefit of 
that doubt. Apply this principle to the main 
charge in this case : Can the Court say, from 
the evidence before them, that, on the night of 
the 14th of April, 1865, the accused, Herold, 
was in a situation where he could render aid 
in the actual murder of the President 7 Taking 
into consideration the mode and manner of 
the execution of that murder, and Herold's 
position from the time of its commission, it 
seems to me that it is almost, if not quite, clear 
that he was not in a situation where he could 
render such aid. Can the Court say, beyond 
a reasonable doubt, then, that he was an ac- 
cessory before the fact? Can they say that 
Herold did procure, counsel, command, or abet 
Booth to kill and murder the President of the 
United States? If so, what word or deed of 
Herold's can they point to in this record that 
does amount to procuring, counseling, com- 
manding or abetting? There is clearly none. 
The feeble aid that he could render to any en- 
terprise was rendered in accompanying and 
aiding Booth in his flight, and nothing beyond. 
That of itself is a grave crime, and carries with 
it its appropriate punishment. 

I beg leave to conclude this defense with p 
quotation from Btiut on Military Law and 
Oourti-martiiU : 

*' Where the punishments for particular of- 
fenses are not fixed by law, but left discretion- 
ary with the courts, the above mandate of the 
Constitution must be strictly kept in view, 
and the benign influence of a mandate fh>m 
a still hiffher Uiw ought not to be ignored, that 
justice should be tempered with mercy." 

DAVID K. HAEOLD. 
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In preMnting to yon this morning the case 
•f the acoosed, Edward Spangler, I shall con- 
fine mjself to a discussion of the eridence, 
leaTing whatcTcr I may see fit to say on the 
question of jurisdiction, and on the character 
of the charges and specifications to the occa- 
•ion when my argument in the case of Mudd 
k presented. 

rreliminary to a eonsideration of the spe- 
eific items oftestimony against Edward Spang- 
ler, I will briefiy refer to and ask considera- 
tion of the cTidence as to his character, his 
occupation, his relations to Booth, and Booth's 
kabits of resorting to the theater and f^ter- 
miting with its employees. 

Jolm T. Ford says, on his cross-examina- 
tion: 

Q. [By Mr. Ewing.] State what were the du- 
ties of the accused, Edward Spangler, on the 
■tsge. 

A. Spangler was employed as a stage hand, 
ft^uently misrepresented as the stage car- 
peiiter of the theater. He was a laborer to as- 
sist in the shoTing of scenery into its place, 
and remoTing it within the groves, as the ne- 
•essity of the play required. These were his 
duties at nighty and during the day to assist in 
doing the rough carpenter work incidental to 
plays to be produced. 

Q. State his relations to Booth, as far as you 
kave known them to be together at all. 

A. He seemed to haye a great admiration for 
Booth. I have noticed that, in my business on 
Ihe stage with the stage manager. Booth was 
ft peculiarly fascinating man, and controlled 
Ihe lower class of people, such as Spangler 
belonged to, I suppose, more than ordinary 
■uen would — a man who excelled in all manly 
•ports. 

And on his second examination, Ford says : 

Q. How long haTO you known the accused, 
Bdward Spangler? 

A. Nearly four years, I think. 

Q. Was he in your employ through that 
lime? 

A. Most of that time. 

Q. State what his character is for peace, 
good nature and kindness. 

A. He was always regarded as a rery good- 
matured, kind, wUling man. His only fault 
was occasionally participating in drinking 
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liquor nlore than he shoold iMiTe 
posed to drink at times-— not so •• io 
him Tieious, but more to unfit him to work. 

Q. Is he a quarrelsome man 7 

A. I noTcr knew him to be but in one qiiar* 
rel since he has been in my employ, and that 
was through drink. 

Q. Was he faithfbl in attending to Ids do- 
ties? 

A. Very ; a good, eflfcient dmdgo ; always 
willing to do anything; IneTerfoimd him on* 
willing. 

Q. Was he a man that was tmstod with the 
confidence of others? 

A. I should think not to any extent. Ho had 
no self-respect. He was not one who had many 
associates. He usually slept in the theater—o 
man who rarely slept in a bed. 

Q. A harmless man ? 

A. Very 'harmless — always esteemed so^ I 
think, by all the company around the theater; 
often the subject of sport and tun ; but ncTor, 
except on one occasion, did I know him to be 
engaged in a quarrel. 

Q. How was he as to politics? Was he a 
man of intense feeling? 

A. I neyer knew anything of his political 
sentiments in this city. In Baltimore he was 
known to be a member of the American ()rder. 
I never heard an expression of political Benti* 
ment from him. 

Oifford says [cross-examination]: 

Q. What were his relations with Booth? 

A. Nothing that I know of, farther than 
friendly. Everybody about Uio house was 
friendly with him. 

Q. With Booth? 

A. Tes, sir, actors and all; they were all 
friendly with him. He had such a Tory winning 
way that it made every person like him. He 
was a gfood-natured and jovial kind of man. 
The people about the house, as far •• I know, 
all liked him. 

Q. Was he much in the habit of froquenting 
the theater? 

A. Sometimes I have seen him there fbr a 
week, and then he would go 0% and I would 
not see him for a couple of weeks. Tlien he 
would come again for a week, perhaps, and af- 
ter that I would not see him for a couple of 
weeks or ten days, or something of that sort. 
When the house was open, he had firee 
all through the house. 
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Q. Dft7 and night? 

A. Tm, sir; exoept wlien the honse was 
looked up and the watchman was there; he 
had no aoeess to it then. 

Q. Was not Spangler a sort of a dmdge for 
Booth? 

A. He appeared so: he nsed to go down and 
help him to hitch his liorse up, and snch things, 
I am told; I hare seen him once or twice hitdi- 
ing the horse np mjselfl 

It is to be remarked here, that a stable a few 
yards from the back of the thei^ter: and fh>m 
the doors of the negro women, Mrs. Turner and 
Mrs. Anderson, was need bj Booth for his 
horses and buggy, from early in January until 
the assassination, and Burroughs and Span- 
ctar, employed at the theater, attended to tbe 
drudgery at the stable. 

Burroughs (''Peanuts") says [eros8-«zam- 
ination]: 

Q. Was not Spangler in the habit of bridling, 
and sadling, and hitching up Booth's horse? 

A. Wheiil was not there he used to hitch 
hiAup. 

Q. Was he not In the habit of holding him, 
too. when you were not about? 

A. Tea, sir; and he used to feed him when 
[ was not about. 

While calling the attention of the Court to 
the oTidence as to the relations existing be- 
tween Spangler and Booth, I desire it also to 
Bark the fact that in the great Tolume of tes- 
timony as to the letters, conyersations^ meet- 
ings, associations, acts done^ and things said 
which haye been adduced as eyidence in these 
eases, there is not the slightest indication that 
Spangler OTor met Booth except in and around 
t£e theater, that he CTer got a note or a message 
from him, or OTor saw or heard of any one of 
the persons suspected to haye been associated 
with Booth, in either the conspiracy to capture 
or that to assassinate the President and the 
heads of the GoTernment. 

Now, in the li^ ht of the aboTo-recited eri- 
deneeL I am certain there is nothing shown to 
haTO D^n said or done by anybody prior to 
the moment of assassination— ontsnie of the 
teatimony of Sergeant Joseph M. Dye and 
JcAiB F. eleickman — tending at all to show thai 
Spangler had any intimation of Booth's guilty 
purpoae, or was in any wa^, eyen innocently, 
instrumental in effecting it. Let us briefly 
consider the seyeral items of eyidence of acts 
done and things said prior to the conyersation 
with Booth, narrated by Sleickman, and con- 
mdtation with him noticed by Sergeant Dye, 
whieh haye been adduced here as eyidences of 
Spangler's guilt. 

1. He repaired Booth's stable, in January, 
Burroughs «ays. What of that? He was a 
*^DUgh carpenter, and a drudge at the theater, 
and the stable was near at hand. The inci- 
dent is unworthy of fdrther notice or comment. 

2. He sold Booth's horse and buggy seyeral 
days before the assassination, at thenorse mar- 
ket or at a liyery stable. (Burroughs'.) The 
same witness says he prepared them for sale, 
%md went with Spancler, and that Qiiford sent 
tfcsai to make the sale. And Qiiford 'says hi 
w e l Ted, and J. R. Ford receipted for the money, 



and he (Q.) paid it oyer to Booth. This item 
is at least as good against Qiiford and ** Pea- 
nuts" as against Spangler, and amounts to 
notJiing against either. 

8. There was found in Spangler's carped 
sack, at his boarding-house, on the 17th of 
April (the day of his arrest), rope 81 foot long, 
some letter paper, and a shirtoollar. (Roseh.) 
The rope was offered in eyidence ; the letter 
paper and shirt collar were not The rope was 
just like forty or fifty others used about the 
theater as ** border ropes," and to **haul up 
lumber to the top dressing rooms, because the 
stairs are so narrow the timber can not be got 
up that way." ^C^rland). *<The border ropes 
are seyenty to eighty feet long — ^not less than 
80 feet." (Lamb.) *' They are of just the same 
material, texture and siie as this." (Garland, 
Lamb, Baybold.) "We used such ropes as this 
at the time of the Treasury Quards' ball, to 
stretch from the lobby to the wings, to hang on 
it the colors of different nations." (Raybold.) 
"This rope has eyidently been in use." (Ci^ 
land, Lunb, Raybold). "Sometimes we use 
them, and a great many of them, and theA 
again we haye to take them down, and they lie 
up there on the scene loft until we need them 
again." (Baybold). From the eyidence, it ap* 
pears probable Spangler stowed away this rope 
to use on his frequent fishing excursions as a 
crab line. Qifford says: 

Q. State whether you know anything of the 
accused, Edward Spangler, being accustomed 
to crabbing and other fishing during the re- 
cesses of hk engagement 

A. I neyer saw him at it; but I haye known 
him to tell me that he went crabbing — that he 
would go down to the Neck on Saturday nighi^ 
and stay until Monday morning, and come 
home on Monday morning. I haye neyer seen 
him at it myself; but I know that is what he 
told me, and I haye seen others who said the 
same thing — that they had been crabbing to- 
gether. 

Q. [Exhibiting to the witness the rope]. 
Will you state whether that rope is such a one 
as might be used in that sport? 

A. They haye a line something of this sort, 
and small lines tied on to it about thai dis- 
tance [three feet;^ with pieces of meat attached, 
and as they go along they trail it along. I 
haye seen them at it, although I haye neyer 
done anything at it myself. They pull up the 
crabs as they go along, and let the line go 
down, and dip them up out of the boat 

And John T. Ford says: 

Q. Sute whether or not you know anything 
of the prisoner, Spangler, haying been in the 
habit of going to Baltunore, and for what, dur- 
ing the spring. 

A. I know that he had liyed in Baltimore, 
and buHod his wife there some eiaht or ten 
months, or probably a year ago, while in my 
employ, and that m considered Baltimore his 
home, and usually spent the summer months, 
during the yacation of the theater, there, chiefly 
in crabbing and fishing. He was a great fisher 
and crabber. I know nothing positiye of my 
own knowledge as to that I only heard that 
and we used to plague him about it 
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Q. [Exhibiting to witness the coll of rope 
found ma carpet-sack at the house where Spang- 
ler took his meals.] Look at that rope, and 
see whether or not it might be used for any 
such purpose, and in what way. 

A. I suppose that could be used as a crab 
line, though it is rather short for that purpose. 
I haTe seen some as short used. I have read 
that the length of this is eighty feet, but I do 
not know from its appearance. 

Q. This is such a rope as you haye seen 
used by amateurs in that sport? 

A. Yes, sir; I hare seen such ropes. I fre- 
quently go fishing in the summer. 

While it is unquestionably true that, so far 
as the evidence goes, Spangler may have got 
this rope for some purpose other than that 
suggested, it is also true that there are many 
other uses for which we can more readily 
imagine he got it than for the assassination 
plot. In the deyilish scheme of that conspiracy 
I can imagine no use for a rope eighty feet 
long. It could not have been provided for 
lariats, for there was then no grass; nor for 
halters, for it would make a half score. If, 
however, it had been provided for any purpose 
connected with the conspiracy, it would have 
been kept at the theater, or the stable, and 
not oflf at a remote boarding house. It is 
easier to imagine him frugal enough to provide 
for his home, in Baltimore, a clothes line or a 
bed cord, than foolish enough to provide for 
the assassin's scheme an article so unnecessary 
as an eighty-foot rope. My ouly embarrass- 
ment in this point of the case arises from a 
^ failure to show that he fairly got title to the 
rope; but in this embarrassment I find conso- 
lation in reflecting that I am not called on to 
show what he meant to do with the shirt collar 
and the letter paper — which would have been 
a much more difficult task. 

4. Two boxes had always'^^en thrown into 
one when the President came to the theater on 
several former occasions during the season. 
(H. Clay Ford). Except while taking out the 
partition, Spangler was not in the box as it was 
being prepared and decorated. (H. Clay Ford). 
But Burroughs says: 

Q. What was he doing? 

A. Harry Ford told me to go in with Spang- 
ler and take out the partition of the box, as the 
President and General Grant were coming there. 
I then went after Spangler. 

Q. Do you remember whether, while Spang- 
ler was doing that, he said anything in re- 
gard to the President? 

A. He made remarks and laughed. 

Q. What were they? 

A. He said, " Damn the President and Gen- 
eral Grant." 

Q. While damning the President, or after 
damning him, did he say anything else? 

A. I said to him, "What are you damning 
the man for — a man that has never done any 
harm to you?" He said he ought to be cursed 
when he got so many men killed. I stayed 
there until they took the partition out, and sat 
down in the box. 

Q. Did yon observe what else they did in the 
box? 



A. No, sir. Spangler said it would be a 
nice place to sleep in after the partition ww 
down. That is all I recollect. 

Judg^ Advocate omitted to ask hia witneM 
(Jake Ritterspack) i^s to this conversation, so 
that it rests on tne evidence of ''Peanuts" 
only. I do not think it goes a great way to- 
ward establishing Spangle^'s connection with 
the conspiracy, or calls for special conuaeDt 
But I will present a set-off to this exhibition 
of ill feeling toward the President by Spangler, 
at being called away fh>m his work on the stage 
to do an extfa job in fixing the box, by lus 
equally strong exhibition pf yoocf feeling, whea, 
as the President entered the theater, ^hn 
clapped his hands and stamped his feet, and 
seemed as pleased as anybody to see the Pres- 
ident come in." (James.) 

6. Burroughs further says, between five and 
six o'clock Friday evening, Booth came with 
his horse to the stable and called for Spangler 
and wanted a halter. That Spangler seat 
Ritterspack up stairs for one; that Mrnddot 
was there with them, and Spangler wanted to 
take the bridle and saddle off, but Booth woeld 
not let him, but that he (Spangler) did after- 
ward take them off. The fact that Booth wanted 
the saddle and bridle lefton, and 8pan|^ 
wanted to take them off, and did subsequently do 
it, indicates that Spangler had, up to that tisM, 
no intimation of Booth's need of the horse that 
night 

6. I have no doubt that the actual and the 
apparent preparations in and about the Pres- 
ident's box for the assassination, more than all 
other circumstances combined, led the Govern- 
ment to arrest Spangler and put him on trial 
as a conspirator. They were sufficient todirect 
suspicion against him and to justify his arrest, 
for in them they appeared to the casual observer 
the hand of a mechanic in aid of Booths 
plan. But the evidence has wholly cleared the 
defendant of that suspicion. These actual and 
apparent preparations were: 

1. A quarter of an inch hole bored through 
the door of box 7, which was iht elo§ed door 
when the two boxes, 7 and 8^ were thrown into 
one for the President's party. This hole was 
bored with a gimlet, and enlarged on the oat- 
side with a penknife. (Plant, Ferguson, Olin.) 
A gimlet was found in Booth's room, after he 
fled, about the sixe of the hole, but it was lost 
or mislaid, and, therefore, could not be fitted to 
the hole. Booth occupied box 7 one night, about 
two weeks before the assassination. (Ray- 
bold.) "He secured box No. 7 three or four 
times during the season before the assasuna- 
tion, but T can not say whether he oocupied nor 
not." ^'Sometimes he would use it and sdae- 
times he would not." "He always engaged that 
box." (H. Clay Ford.) The fact that Booth 
apparently brought the gimlet, bored the hole, 
and carried the gimlet to his room again, leaves 
this item of testimony not only of no effect 
against Spangler, but of great significanee in 
his favor. For, if Booth had a confidant and 
confederate in this rough carpenter, the work 
would have been done by Spangler, or, at lesstt 
with Spangler's tools. 
2. The hole in the plastering, two hj three 
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inckiM, into which the brace rested which faat- 
ened the outer door leading from the drees-cir- 
ele into the little passage horn which the doors 
open into the private boxes. This hole was out 
with a penknife, apparently, from the scratches 
down the wall. (Rathbone.) It was not out 
into the brick, but about an inch, or an inch 
and a-half, into the plaster. It would take ten 
or fifteen minntes to do it with a penknife. (Gif- 
ford.) That passage was pretty dark, eyen 
when the door is opened. (H. Clay Ford.) If 
done with a knife, even with the door opened, 
it would make no noise sufficient to attract at- 
tention. (Qiiford.) This item, like the last, 
tends in Spangler's favor, and not against him. 
For a carpenter, with tools at hand, would have 
made the hole with a chisel, rather than with a 
penknife. The chips which fell from whittling 
one side of the gimlet-hole, and the plastering 
fh>m the hole in the wall, were not on the floor 
next morning. (Judge Olin.) This indicates 
tkai the work was done in advance, or on some 
one of the occasions when Booth occupied box 
7, opposite the door of which the hole in the 
wall was cut. 

8. A penknife was found in the President's 
box next morning. This was used on Friday 
aftsmoon by Harry Ford, in cutting the strings 
to tie up the flags and the picture of Washing- 
ten, and was left by him accidentally in the 
Dox. (H. Clay Ford.) 

4. The screws which fastened the keepers 
%€ the locks on the doors of 7 and 8, were so 
IDoee that the doors could be easily pushed open, 
oven when locked. (Judge Olin.) The theory 
of the prosecution was that the screws were 
drawn by Spangler, in advance, in aid of 
Booth's plan. Raybold says that several weeks 
before the assassination, he burst open the door 
of box 8 to admit Mr. Merrick, and that after 
that the lock was not repaired and wouldn't 
fksten tae door; but Merrick says it was the 
door of box 7. This conflict of evidence is of 
ne consequence, however, because O'Bryon, the 
oaber, says: 

A. In box 8 the keeper was wrenched oflf, 
broken oiT in some way ; I do not know how. 
I was absent one evening; I was at home sick, 
Mid when I came again I found that it was 
broken off, but the door itself was pretty tight 
at the top, and I never thought of speaking 
About it. All I had to do was to dose the door, 
sad the door itself would shut tight, and I do 
ooi know that I ever said anything about it, 

Q. When did you first notice that the keeper 
of the door of box 8 was broken? 

A. On the first occasion that I went into the 
box afterward; I can not tell when that 



Q. Was it before the assassination? 

A. Oh yes, sir, some time. 

Q. About how long before? 

A. Hist I could not say. 

Q. Which door was used when the Presi- 
dential party was occupying the two boxes? 

A. The door of box & 

Q. How was it generally left after the party 
MUrad? 

A. Always open. 

Q. Do yott know whoth«r the door leading 



into the passage, which separates the two boxes 
fh>m the wall, had a lock upon it? 

A. No, sir, it had no lock. 

And Planl[, an expert, unconnected with the 
theater, who, a few days ago, examined the 
keepers of both boxes, says: 

A. I examined the keepers on boxes 7 and 8. 
To all appearances they had both been forced. 
The woodwork in box 8 is shivered and splin- 
tered by the screws. In box 7 I could pull the 
screw with my thumb and finger; the tap was 
gone clear to the point. I could force it back 
with my thumb. In box 4, which is directly 
under box 8, the keeper is gone entirely. 

Q. State whether or not, according to your 
professional opinion, the keepers of the locks 
in boxes 7 and 8 were made loose by an instm- 
ment, or by force applied to the outside of the 
doors? 

A. I should judge by force. 

Q. Is there any appearance of an instrument 
having been used to draw the screws in either 
of those boxes? 

A. I could see no such evidence. 

5. A square pine stick, about four feet 
long, and beveled at one end, with which the 
outer door was braced, was picked up in the 
box that night. (Jaquette.) Through the bev- 
eled end are driven two lath nails, bent at the 
ends, which Gifford, the carpenter, says m^ki 
have been put there to hold that end against the 
door, but which obviously were not put there 
for any such purpose, as they were wholly un- 
necessary for that purpose, and were not driven 
into the door. In the other end are two large 
nails, which, he says, could have been of no use 
to hold the butt end in the hole. The stick had 
evidently been prepared for some other use. It 
is doubtful whether it was the stick that Booth 
used, as it was found, not in the passage, but 
in the box (Jacquette) ; and Major Rathbone 
says: **I found the door barred by a heavr 
piece of plank;" and "My impression was, it 
was a different piece of wood." Whether this 
is in fact the bar is of no apparent importanee. 
The members of the Court have observed that 
the wall forms with the door, when shut, an 
acute angle, and are doubtless satisfied that a 
strong stick or piece of plank, anywhere f^m 
three to five feet long, would answer well to bar 
the door. But if this was the bar, it was not 
prepared by Spangler for the purpose, for he, a 
carpenter, would not have driven the nails in 
the butt end. 

These three acts of preparation — the boring 
the hole in the door, the cutting the hole in the 
plaster, and providing the brace — were acta of 
mere drudgery, which, if Spangler had been a 
conspirator, Booth would naturally have called 
on him to do; and the fact that Booth certainly 
did one, and probably did the others, and the 
presumption that Spangler did. neither, tend 
strongly to the conclusion that he was not in 
the plot when these preparations were made. 

Ritterspack, in his last examination, said 
that just before he and Spangler went home to 
supper, on the day of the assassination, and 
about six o'clock in the evening, they were at 
work together on the stage, and saw a stranger 
in the dress cixele smoking a cigar. He eaUed 
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Spftngler's atientioii to him, but he said "ht iplMe, twj near, eloee to esek otlMr, «a tlMifi 



had no charge on that aide of the theater, and 
no right to order the man out." That preaentlj 
the stranger entered one of the lower priyate 
boxes opposite the President's box, when Spang- 
ler said something, in oonsequenoe of which 
the man left. The Assistant Judge AdTocate 
objected to the witness saying what it was 
Spangler said to the stranger to make him leaTC. 
Doubtless this man was there inspecting the 
President's box for Booth, and peuihUf cutting 
the hole in the wall, and bringing in the bar. 
Had Spangler been in the conspiracy, would 
Booth haTC needed the serriees of this inspector 
and assistant? 

We now come to the consideration of the tes- 
tii&ony of Bleiekman, referred to aboTC. 

Q. Do you know J. Wilkes Booth? 

A. Yes, sir. 

Q. Did you or not see him on that night, and 
if 80^ at what hour and under what circum- 
stances ? 

A. I saw him about nine o'clock, I guess it 
was. He came up on a horse and came in a 
little back door to the theater. Ned Spangler 
was standing there by one of the wings, and 
Booth said to him, " Ned, you will help me all 
you can, won't you ?" and Ned said, ** Oh, yes." 

Q. I understand you to say that as Booth 
came up to the door with his horse, he said 
that? 

A. When he came in the door after he got off 
the horse. 

Q. How long was that before the President 
was shot? 

A. I should judge it to be about an hour and 
a-half. 

Q. Did you obserre the horse afterward, by 
whom it was held? 

A. I did not. 

Q. You did not see Booth any more? 

A. I just got a glimpse of him as he was 
going out the first entrance on the right-hand 
tide. 

Q. What hour was that when you saw him 
going out of the first entrance? 

A. About half-past ten o'clock, I think. That 
was after he shot the President. 

Q. How close were you to Booth and Spang- 
ler when Booth said those words to him on en- 
tering the theater, from the door? 

A. About as far as I am from you. [A dis- 
tance of about eight feet.] 

Q. How far was Spangfer from him? 

A. Spangler was standing as close to him as 
the gentleman next to you is to you. [About 
three feet.] 

Q. He spoke, then, in a loud Toice? 

A. Yes, sir. 

Q. Ck>uld he hsTC seen you from where he 
sras standing? 

A. Oh, yes. 

Now this eTidence is flatly contradicted by 
the eyidence of J. L. Debonay, the " responsi- 
ble utility " man. 

In his second examination he says: 

Q. Did you see anything of Mr. Sleickman 
trben Booth Faid he wanted Spangler to hold 
his bonej and you went OTcr for SpangVerl 
A, They were both atanding at ika aamA 



posite side of the stage. 

Q. That is, on the lefUhand aide of Hm atafi 
looking to the audience? 

A. Yes, sir; and the aamo aido thai tl» 
Preeidf nt's box was on. 

Q. Did Mr. Sleickman go OTor to tho doorT 

A. I did not see him go OTor tkero. 

Q. Did you see Spangler go oTor? 

A. Yes, sir; because I wont ri|^ boldad 
him, pretty cjose. 

Q. Did you see Spangler go o«i of tho dosarT. 

A. Yes, sir. 

Q. Did you see Booth then oonso iaT 

A. I did. 

Q. How long was it after Spongier woat ovt 
before Booth came in? 

A. About a minute, or a minnto and a half ■ 
not longer than that 

Q. How far were you fkmn tho doorT 

A. I was about half-way betwoon tho bMh 
door and the green-room— about eightoen or 
twenty feet, I suppose. 

Q. Did you hear any oonToroatioii ho t w o a a 
Spangler and Booth? 

A. I did not. 

Q. Did you hear anything to indicalo thai 
there was conyersation going on botwooa thoa? 

A. No, sir. 

Q. Did Booth meet Spangler iniido of tho 
door? 

A. He was standing at tho door ; he waa on 
the outside. The door was about half open 
when Spangler went out. 

Q. Would you haye seen any person who fol- 
lowed Spangler, and went out, too? 

A. Yes, sir; I think I should hare seen any 
one. 

Q. And you did not see Sleickman? 

A. I did not. 

Q. When Booth came in, what did he do? 

A. He went under the stage to tho oppo- 
site side, and he went out the side door. 

Q. How do you know that he went out of the 
side door? 

A. Because I went under the atago and 
crossed to the opposite side myself. 

Q. Did you go under with Booth ? 

A. Yes, sir ; I went under with him. 

It may be suggesliCd that the oonyeraatioa 
between Booth and Spangler occurred at some 
time during the play, prior to the time when 
Booth rode up to the back door and called for 
Spangler to hold his horse. But, if that be 
claimed, I assert that the eyidenoe shows con- 
clusiyely that Booth came io ike door with Am 
koree hui once that night during ike play, Ami 
in support of that assertion I here refwr (no 
Court to each item of eyidence (except that of 
Sleickman and Debonay, the conflicting wit^ 
u esses), as to Booth entering the theater by the 
back door during the performance, 

1. John Miles, colored, whose place was in 
the flies, from which he could see out of the 
window down into the alley by the door, aaya: 

Q. Did you see J. Wilkes Booth there? 

A. I saw him when he came there. 

Q. What hour did ho come? Tell us all yon 

K. Ba ««iba >^t^\ ^Cb2a^\akV««iA niiio mad 
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Hm o'clock, ftBd hb bfouglii • hone ftrom the 
■table and eame to the beek door and called 
"Ked Bpancler " three times out of the theater. 
Ned Spangfer went acrosa the stagp to him. 
After &at I did not eee what beeame of Booth, 
and noTor noticed him any more until I heard 
the pistol go oft 

Cfoes-examined by Mr. Ewxvo: 

Q. Was the plaj going on when Booth rode 
sp and called for Bpangler? 

A. Thej had Just closed a scene, and were 
letting readj to take off that scene at the time 
{•called for Spangler. Spangler was at the 
second groore tiien, and pnslied a scene acroes. 
Booth cidled him three times. 

Q. Where were tou then 7 

A. Up on the flies, abont three and one-half 
•tories from the stage. 

Q. Do jott know who held the horse 7 

A. John Peanuts held him; he was lying on 
a bendi, holding the horse, when I noticed 
hfan. I was at the window pretty nearly all 
the time from tlie time Booth brought the horse 
«ntfl he went away. BTcry time I looked out 
the window, John Peanuts was lying on the 
bench holding the horse. I did not see any one 
etoe hold him. 

S. Joseph Burroughs ("Peanuts") says: 

4. IHd you see him on the afternoon of the 
Idlhof April7 

A. I saw liim when he brought his horse to 
As stable, between Atc and six o'clock. 

Q. Bid you see him again at a later hour 
that ereninc? 

A. I saw him on the stage that night 

<^ Did you or not see him when he came 
with his horse, between nine and ten o'clock 
thai night? 

A. No, sir; I did not see him when he came 
up the alley with his horse. 

Q. Did you see the horse at the door 7 

A. I saw him when Spangly called me out 
there to liold the liorse. 

Q. Did you see Booth when he came there 
with his horse? 

A. No, sir; I did not see him. 

Q. DUl you hear him call for Ned Spangler ? 

A. No, sir; I heard Debonay calling Ned, 
that Booth wanted him. 

t. Mary Ann Turner (colored) says: 

Q. Did you know John Wilkes Booth? 

A. I knew liim when I taw him. 

Q. Will yon state what you saw of him on 
Aa afternoon of the 14th of April last? 

A. That afternoon I saw him, I think, to the 
bait of my recollection, between tliree and four 
e^#ock, standing in the back door of Ford's 
Theater, with a lady by his side ; I did not take 
nay particular notice of him at that time, but I 
tamed fh»m the door, and I saw no more of 
Mm untU, to the best of my reeollectioOf be- 
tween soTcn and eight, or near about eight, 
•*eleck that night, when he brought a horse up 
to the back door, and opened the door, and 
sailed for a man by the name of *'Ned " three 
times, to the best of my recollection, not more 
than three times; this «Ned" came to him, 
and I heard him say to "Ned," in a low roioe, 
'TUl Maddox to come here." I then saw 
MflMez come; he (Booth) said sooMthing In a 



Tcry low Toice to this Maddox, and I saw 
Maddox reach out liis hand and take the hone; 
but where "Ned" went I ean not tell; this 
Booth went on into the theater. 

Cross-examined by Mr. Bwnio : 

Q. How fttr is your^ house from the back 
door of tlie theater? 

A. My firont door fh>nts to the back of the 
theater; it comes out into the open alkji 
wlkioh leads up to the door; there is another 
house between mine and the theater; the twe 
houses are acyoining, and my house stands as 
far from the door of the theater as fhm here 
to the post. [About twenty-two feet.1 I think 
it would allow that space for the two nousM. 

4. Mary Jane Anderson. 

Q. Does your house acyoin that of Mil. 
Turner, who has just testified ? 

A. Tes, sir; my house and bar's are a4)olA* 
ing. He came up to the theater door, this gen* 
tleman did, with tlie horse by the bridle. A# 
pushed the door open, and said something is 
a low tone, and then in a loud Toice he oalM 
"Ned," four times. There was a colored maa 
up at the window, and he said: "Mr. Nad, 
Mr. Booth calls you." That is the way I caaa 
to know it was Mr. Booth. It was dark, and 
I could not see his ihce. When Mr. Ned cam^ 
Booth said to him, in a low tone, "Tell Maddel 
to come here." Then Mr. Ned went back, aiid 
Bfaddox came out. 

Q. How long was it fh>m the time that Booth 
rode up there until the people said he had shsi 
the President? 

A. I suppose it was about an hour—iaat 
quite an hour — ^from the time he came up thara 
to the time they said the President was sliot. I 
think it was almost an hour, but I do not think 
it was quite an hour. 

These six witnesses (including Sleickman 
and Debonay) are all who haye testified ta 
Booth's coming to, or entering, the back doet 
of the theater that night. Erery one of thoa, 
except Sleickman and Burroughs, refbrs to hli 
calling loudly sereral times for Spangler. Bof^ 
roughs, who was too remote ttum the doof ta 
hear Booth calling for Spangler, fixes it at 
being the same time, by saying that he heafd 
Debonay repeat Booth's call for Spangler; and 
Sl^ekman says it was when Booth came np 
with his horse to the back door that he sew kia 
and heard him Ulk to Spangler. If Booth bad 
preriously, during the play, come up the tJkf 
to the back door with his horse, Mrs. TumaTi 
Mrs. Anderson and Jolm Miles, trom their p^ 
sitions adjacent to and OTcrlooking that paH 
of the paTcd alley, would certainly have seeH 
or heard, and noticed him or the horee; and If 
Booth had entered the theater preTionsly during 
the play, and stopped by the scenes to talk 
to Spangler, surely some one else, on thai 
small, thronged stage, would liaTC seen or heard 
him. It would have been, of itself; a trifling 
incident; but on the day following the assai- 
sination, when it was establislied that Bootli 
was the murderer, I Tenture to say there wai 
not a man or woman in the city of Washing* 
ton, who cTcr saw Booth, who did not recA 
when and wbma bA «t 1^ %w ^^ 
lati. Aa4) \:kMKataT%^\^w\ aa\% Vb. 
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UkAt) had he rode up to the baek door and 
gone into the theater at any other time that 
night than the one time fixed by the concur- 
rent testimony of so many witnesses, we would 
haTe learned it in this inyestigation ; for every 
step the villain took about the theater that 
night is recounted in the evidence before us. 

Jt, then, he was there but once, what cre- 
dence can be g^ven to Sleickman's evidence as 
to Booth 8 statement to Spangler and the reply? 
I claim that the evidence overthrows it. If 
the issue as to it were to be settled by a con- 
lideration only of Sleickman's evidence with 
the flatly contradictory evidence of Debonay, I 
might reasonably claim an even balance of tes- 
timony, as the two witnesses were apparently 
equally credible. But Debonay's evidence is 
consistent with, and supported by, the other 
evidence of the case, and Sleickman's is not. 
For, if Sleickman's statement be true, some 
other man, not disclosed by the proof, must 
have held Booth's horse while this colloquy was 
going on in the theater. Mrs. Turner, in her 
oonfused statement, says, in substance, that 
after Booth came up, Spangler first held the 
horse a few minutes, and from that time it was 
held by the same man who held him at the 
time of the assassination, to-wit. Burroughs, 
whom she mistook for Maddox, one of the wit- 
aeeses for the prosecution. She testifies the 
horse was held all the time, and if any one 
else had held him, surely he would not have 
escaped the vigilant and incessant search of 
the Government. 

But grant Booth did say to Spangler, "Ned, 

Jou will help me all you can, won't you?" and 
fed replied, **0h, yes," all said in a loud 
tone, and in sight and hearing of Sleickman. 
If there were preceding incidents in proof 
showing Spangler's knowledge of Booth's guilty 
purpose, this alleged colloquy might be regarded 
as a link in a chain of evidence against him. 
But of itself, unaccompanied with the slightest 
evidence or ground of presumption of Spang- 
ler's previous knowledge of Booth's purpose, 
and followed (as we will see in this discussion 
of the evidence), by not the slightest act, or 
arrangement, or apparent intent of co-opera- 
tion in the crime, or the escape, it should, I 
think, be treated by the Court ^if it be thought 
to have occurred), as on Spangler's part noth- 
ing but the unwitting response of a drudge to 
ft remark of one he looked up to as a superior, 
whom he was accustomed to serve, and of which 
he knew not the special intent Had he known 
Booth's purpose, and meant to aid his escape, 
would he not have got a substitute to shove 
the scenes, and been in the passage, or at the 
door, ready to help baffle the pursuers? Or 
would he not, at least, when he heard the pis- 
tol fired, have crossed to the passage and 
opened the door which Withers, and Ritterspack, 
and Stewart say was shut when Booth reached 
it? Is it possible he would have stood motion- 
less (as Ritterspack and James say he did), re- 
mote from the passage and the door, and thus 
leave Booth to the hasard of his flight, un- 
aided? Would he, as Debonay says he did, 
instcMd of following Booth to see him off, have 



so as to allow free exit for the crowd wke 
sprang on the stage to follow and cateh the 
assassin, and kimitclf run for water for the 
President? His whole conduct before and after 
the shot was fired, shows that if that remark 
was in fact made to him by Booth, he was 
wholly ignorant of its imputed meaning. 

I here desire to call attention of the Goari 
to a fact in the evidence which, to my mtad, 
eonclusivefy shows that if Booth did in iaot say 
that to Spangler, and get that reply, still 
Spangler neit^ber knew Booth*s criminal dot- 
pose nor was a party to its execution. That 
fact is, that Booth knocked "Peanuts" down as 
he took the horse from him, and fled. Now, I 
assert that if the evidence shows that Booth 
Intended for Spangler, or assigned to him any 
part to perform in the conspiracy, it was te 
hold his horse in the alley at the back door, 
and nothing elte whatever. That Spangler failed 
to do that, but stuck to his duties on the stagey 
is evidence drawn from Ait conduct that he was 
no party willing to aid and abet the erime. 
That Booth knocked the horse holder down is 
evidence equally conclusive from kit condoet 
that Spangler was not intrusted with the 
secret of the crime to he committed, nor relied 
on to knowingly aid and abet it. For he, in 
all probability, thought it was Spangler, and 
not "Peanuts," who held hb horse. He had 
left him with Spangler, who did not call** Pea- 
nuts" to hold him until Booth had passed under 
the stage and out the side entrance (Debonay), 
to return on the stage no more until fleeing 
from his pursuers. As Booth fled he could act 
have seen Spangler on the stage; and the night 
was so dark he did not distinguish "Peanuts" 
from Spangler, both being of near the same 
hight and frame. It was so dark that Bfrs. 
Simms and Mrs. Turner both took "Peanuts" 
for Maddox — a man less like him than Spang- 
ler is — though he was but a few yards nSf 
holding the horse an hour. And surely Booth, 
rushing from the glare of the' stage, into the 
blinding darkness of that night, wild with ex- 
citement and passion, would not scrutinise the 
features of his horse boy. He knocked "Pea- 
nuts" over, supposing him to be Spangler, thus 
showing a fear that Spangler would pursue 
him, and thus, in the midst of his own criac^ 
giving us convincing evidence of Spangler's 
innocence. 

The other item of evidence tending to show 
that Spangler knew of Boothia purpose and 
was consenting, advising, or aiding to accom- 
plish it, is the testimony of Sergeant Jos. M. 
Dye, which I will now consider. He says he 
saw a roughly-dressed man standing on the 
pavement, just outside the door of the theater, 
from twenty-flve or thirty minutes past nint, 
till ten minutes past ten, by the time of the 
theater clock. Iliat Booth frequently whis- 
pered to this man during that time, and that 
just as the call was made by Booth's other and 
unknown companion, at ten minutes past ten, 
from the clock in the theater hall. Booth whis- 
pered to this roughly-dressed man and entered 
the theater. The ronghly-dressed man was not 
seen to leave by the Sergeant, who himself 
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groctfj around the comer, where in fifteen 
minutes, or less, news came thai the President 
was shot. He could describe no article of the 
roughly-dressed man's clothing, but a black 
slouch hat, thought him Ats feet eight or nine 
Inches high, heavily built, and dressed in worn 
clothes. He recollects distinctly, and asserts 
most postiyely, that this man wore a heavy black 
muitaehe. He did not recollect the color of his eyes, 
his hair, or any of his clothes, nor knew wheUier 
he wore an oTcrcoat. He says (pointing to 
Spangler), " [f that man had a mustache, it 
would be just the appearance of the face ex- 
actly." 

It is fortunate for the accused that this wit^ 
nees states with certainty three circumstances, 
by means of which the theory that this man 
was Spangler has been completely otot- 
thrown. 

1. He says (six Umes in the course of his 
STidence) that the man he saw had a mustache, 
and said also it was black %nd heaTy. 

Miles, Sleickman, Burroughs, Maddox and 
Oiilbrd, witnesses for the prosecution, who all 
•aw Spangler during the play, said he wore no 
mostache then, and they neTcr saw him wear one. 
Maddox saw him in his |)lace three or four 
minutes before the assassination, and then he 
wore none. Buckingham, Withers, and Fergu- 
son, witnesses for prosecution, and Goen- 
ther, Harry Ford, and others, for defense, who 
saw him daily, say they ncTer saw him wear- 
ing a mustache. If he had been in Aront of the 
theater that night for three-quarters of an hour, 
wearing a heaTy black mustache, red-keaded a» 
Atf it, no one can doubt that many of the em- 
ployees and habituu of the theater who knew 
Dim would have noticed his grotesque disguise, 
and haTing their attention drawn to the sub- 
ject by the daily publication of testimony on 
this point, would hsTS offered themselTCS as 
witnesses against him. 

2. Sergeant Dye also says, this man re- 
mained on the paTcment just at the Aront en- 
trance of the theater constantly Arom twenty- 
fiTC or thirty minutes past nine until ten min- 
utes past ten by the theater clock, including a 
part of the second act, the whole interral be- 
tween the second and third acts, and that part 
of the third act before ten minutes past ten — 
for he speaks of the *' rush" coming down to 
drink after he had been there some time, and 
returning some time before he left. 

If the man had been Spangler, Buckingham, 
the door-keeper, who was at the ticket win- 
dow all the evening, would in all probability 
have noticed him; or Maddox, who was in fh>nt 
of and in the ticket office during the CTcning, 
bat neither saw him. During all the interral 
between the acts, before he held Booth's horse. 
Burroughs (Peanuts) was in front of the thea- 
ter, but did not see him. Sleickman was in 
fhmt ten or fifteen minutes belore the close of 
tbe second act, and ike did not see him there ; 
mordid Debonay, who was on the payement front 
•boot fiTC minutes before the assassination. 
Oiffbrd, on cross-examination, says: 
Q. Ton were in fh>nt of the theater during 
tlm performance of the second act? 



I was in fronts I think, to the beet of my knowl- 
edge. 

Q. All the time ? 

A. No, sir ; not all the tame. I would walk 
in, and may be stay fiTS or ten n^nates, and 
then walk out again. 

Q. State whether or not yon saw the prisoner, 
Spangler, at any time during that play, in front 
of the theater. 

A. I did not see him in Aront of the theater. 

We haye not only this negatiTe CTidence of 
persons who were in Aront of the theater, or in 
the passage during the time named by Sergeant 
Dye, but we haye also further negatiTe otI- 
dence. on the same point in tlie fact that Spang- 
ler is shown, by many witnesses, not to haTO 
been missed from his place that night, and 
that his duties on the stage were such as to re- 
quire his constant presence at his poet, and 
make an absence of three-quarters of an hour 
impossible, without marring the play and at- 
tracting attention of employees and acton to 
the fact of his absence. On this point John T. 
Ford, the proprietor of the theater, says: 

Q. State whether or not his duties were suoh 
as to require his presence upon the stage dur- 
ing the whole of the play. 

A. Strictly so. His absence for a moment 
might imperil the success of the play, and 
cause dissatisfaction to the audience. It is Tery 
important to the effect of a play that the scenery 
should be well attemded to in all its changeo ; 
and he is absolutely important there OTery mo- 
ment from the time the curtain rises until il 
falls. There are interrals, it is true, but he can 
not judge how long or how brief a scene may bo. 

Q. What were his duties in the interrals be- 
tween the scenes 7 

A. To be prepared for the next change ; to 
be ready at his scene; to remain on the side 
where the stage carpenter had assigned him aa 
his post of duty. Emergencies often arise 
during an act that require extra serTioe of a 
stage hand. 

But, though the negatiTe CTidence aboTO re- 
ferred to would, in my opinion, be quite suffi- 
cient to relicTC Spangler of the suspicion of b^ 
ing the person seen by Sergeant Dye, fortonatdy 
an aUbi is shown oonclusiTcly by the concurrent 
testimony of many witnesses for the proseen- 
tion and the defense, which testimony shows, 
beyond all doubt, that he was not only not in 
fh>nt of the theater in oonsultation with Booth, 
but was, throughout the play, until the fatal 
shot, at his post on the side opposite and most 
remote ftom the passage and the door by whioh 
the murderer escaped — on that part of the 
stage where, from his position, he would be 
least able to aid the Tillain's flight. 

John Miles (colored) says he saw Booth ride 
up to the back door about three-quarters of an 
hour before the President was shot, and heard 
him call Spangler three times: and that he 
looked down tram the *< flies,*' and saw Spang- 
gler in his place, shoTing a scene across on the 
second grooTC. Debonay says : 

When Booth rode up he came to the alley door 
and called for Spangler; he called meflrst; bat 
whether he eame on^ % Wc%^ «t ^^^V^. ^ ^^Kiw 
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to the door ftad hold ay hono." I did Boi soo 
ft horse, though. 

Q. What did you do? 

A. I weBi OTor to whore Mr. Bpanglor was, 
OB tho loft hand sido, at his post, aud oallod 
him Arom his post. Said I, "Mr. Booth wants 
you to hold his horse." He then went to the 
door, went outside, and was there about a 
minute, and Mr. Booth came in. He asked me 
if he oould get aeross the stage. I told him no, 
the dairy soene was on; that he would haye to 
go under the stage, and come upon the other 
side. About the time that he got upon the other 
side^ Spangler called to me, "Tell Peanut John 
to come here and hold this horse; I haTO not 
thBo; Mr Qifford is out in the front of the the- 
ater, and all the responsibility of tho soenes lies 
OB me. " I went on the other side and called 
John, and John went there and held the horse, and 
Spangler came in and returned to his post ajj^aiB. 

Q. Did you see Spangler any more that 
eroiiing? 

A. I did, throe or four times that OTOiiiBg. 

Q. Where? 

A. Ob the stage. 

Q. Ib his proper positioB? 

A. Yes, sir. 

Q. At what time duriug the play? 

A. I oould Bot say, for certain, what times. 
It was between and during the acts. 

Q. Did you see him about tho time tho shot 
was fired? 

A. I saw him about two minutes before that, 
IthiBk. 

Q. Where was he thoB? 

A. He was on the same side I was on — the 
SUBO side as the President's box. 

Maddox says: 

Q. Where was Spangler's positioB ob iht 
•tige? 

A. His positioB was ob the left-hand side of 
tho stage. 

Q. The same side that the President's box 
was on? 

A. Yes, sir ; he has always been on that side 
iinoo I hsTO been about the theater. 

Q. Did you see Spangler that night? 

A. Yes, sir, I did. 

Q. State at what times you saw him, and 
where ho was during the performance. 

A. I saw him pretty nearly OTery scene. If 
ho had not been there I should certainly haTO 
missed him. I do not recollect of seeing him 
away firom the flats at alL He may haye been 
away, but I can not say. 

Q. Where were you at the moment the Pres- 
ident was assassinated? 

A. I was in the first entrance, left hand. 

Q. That is the side the President's box is on ? 

A. Yes, sir. 

Q. Did you see Spangler Tory shortly before 
that? ^ 

A. Yes, sir, I think I did. I saw him stand- 
ing at his wing when I crossed the stage with 
tho will, while the second scene of the third act 
was on. 

Q. You saw him in his place, then ? 

A. Yes, sir. 

Q. How long was that before the President 
WM assassinated? 



A. I thiak that was about tluM or 
miBttes ; it oould BOt haro boon loBgor 
that before, but I will Bot say positiToly. 

Ritterspaek says : 

Q. Where were you staBdiBg whoa you ! 
the pistol fired? 

A. Ib tho coBtor of tho stage. 

Q. Whore was SpaBgler thoB T 

A. He was at the same place, jmsi abet 
ready to shoTO off the soobos, aBd I was itaa^- 
lag there aad listeBiag to tho play. 

Q. Which was Boareot the door, yo« ot 
Spangler? 

A. I was. 

Henry BC James says: 

Q. State your positioB aad tho poolt&OB iC 
Edward Spaagler, if you kBOW what it wai^ ai 
that timo. 

A. I was standing ready to draw off thoffB^ 
and Mr. Bpanc^or was standing oppoiito to 
me OB tho stage at the time it happoBod. 

Q. You heard tho shot fired? 

A. Yes, sir. 

Q. From the positioB you wore la, yoa eo^i 
BOt thoB see the PresidoBt's box? 

A. I could not. There was a fiat botwoemao 
and the President. 

Q. From tho positioB 8paB|^er was Ib, esoH 
he see it? 

A. No sir. 

Q. Gould he soo tho firoBt part of the sCago 
OB which Booth Jumped? 

A. No sir. Ho was staudlBg behiad the 
sceae. 

Q. Ob which side of the ooBtorof tho stage? 
On the sido toward that on which the PresidoBlfi 
box was? 

A. Mr. Spangler was on tho side towaid 
the President's box. 

Q. Had you seen him proTiously duriBg the 
pUy? 

A. I had often seen him orery time there 
was anything to do there; I did not boUco him 
any other time, only when tlM soenes had to bo 
changed I saw him there at his post. 

On cross-examination, Gifford says : 

Q. State at what times during the porfoni* 
ance you were on the stage that nigfatt 

A. I was on the stage until the ourtaiB woat 
up at each act. When the curtain was down I 
would go around on to the stage, to see that 
OTorything was right, and then go out again. 

Q. State at what times during that eyening^ 
when you came on the stage between the acts, 
you saw Mr. Spangler. 

A. I could not state the time. I should 
judge the last time I saw him was at about 
half-past nine o'clock. 

Q. State whether you saw him each time yea 
came on the stage. A. Yes, sir; I saw him 
each time. 

Q. He was your subordinate, I belioTO? 

A. Yes, sir. Thus we haTO Miles and D^ 
bonay, who saw him at his place when Booth 
called for him ; Debonay, who saw him in hit 
proper place three or four times alter that, befiwe 
the assassination, "between and during the 
soenes; " Maddox, who saw him "pretty nearly 
every scene; " Ritterspaek and James, who saw 
him " where he ought to bo to do tho work ho hod 
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todo» bdiind Um 806BM rMdy to ahoTe his flat, at 
Iba momeiit tine shot was flred ; " James, who 
daring the plaj, *'had often seen him, oTery 
time Uiere was anjthing to do there;" and 
OilTord, who was on the stage between each 
aot, and each time saw him subordinate there, 
onoe, twenty minntes before the assassination. 

If anj member of this Court should be called 
on two months hence to proTO his presence here 
daring any hour of this day's session, he conld 
hardly bring as much positiTe OTidence, or 
more or better negatiye OTidence of the fact, 
than has been presented here to show that 
Spangler was on the stage throughout the hour 
preoeding the assassination, lather the pos- 
itive or the negatiTe cTidence on this point 
UJata alone shows beyond a possibility of doubt 
that it was not Spangler whom Sergeant Dye 
saw in trout of the theater firom half-past nine 
till ten minutes past ten that night. 

I do not mean at all to discredit Sergeant 
Dye's testimony as to seeing a man in front of 
the theater that night in consultation with 
Booth, or as to that man resembling Spangler. 
Qreenawalt says a man, who called himself 
Thomas, came to the PennsyWania House at 
two o'clock that night and stayed until morning, 
who resembled Spangler "somewhat; " but that 
ho had darker hair, cut down half oTer his ears, 
was of heavy body, wore a black heavy mus- 
taohe, and "his beard came ft'ont, and was cut 
down ftrom the mustache up ; but it was either 
thai way or whiskers all round. I know he 
had whiskers in front. "He describes him too, 
as wearing a black, worn slouch hat, such as 
Boifoont Dye describes the man in consulta- 
tion with Booth to have had, being the only 
artioU of clothins either Qreenawalt or Dye de- 
scribes. It is highly probable both saw the 
saiM man. That Spangler is not the man 
Qreenawalt saw is certain Arom his description 
of his person, and also firom the fact that 
l^oiigler slept in the carpenter shop acyoining 
Iho theater that night (Garland.) i 

I liaye thus presented to the Court all the 
oridenoe taken before it on both sides, which 
in any way illustrates the acts done and words 
spoken up to the moment of the assassination, 
having any relation to the accused. I will now 
prooood to discuss the CTidenoe as to his eonduct 
mm that moment to Ids arrest^ on the 17 th 
of April. 

Colonel Stewart says that ike pursued Booth 
through the passage which passes between the 
greon and dressing rooms and the stage, and got 
within twenty feet of the back door at the end of 
tho passage, when Booth dashed out, and 
ike door $kmmid ikut\ that he reached the door 
noKi aflor Booth, and opened it and rushed out; 
Qmi in tlie passage he passed scTeral actors 
mad actresses, who were greatly agitated; that 
inotnatly after the door slammed shut he saw 
a man within three feet of the door, who 
soomod composed, and was taming from the 
door toward him; " that that man resembled 
SpMiglor more than he did any of the other 
prisoners; Spangler makes the impression of 
thot man's visage as I caught it as I was going 
Along Tory rapidly." 

Q» Aad yon owear now fimpty to s mtio im- 



pression, hardly a fixed opinion, as to his being 
the person? 

A. I do not undertake to swear positivaly 
that that person sittins there was the person 
I saw. I do say that I saw a person there^ 
and I see no person among these prisoners who 
calls to mind the appearance of that person ex- 
cept the one I have indicated, and that one, I am 
told, is Mr. Spangler. 

Q. I wish to know how strongly yon are of 
opinion, or under the impression, that that was 
probably the man, or whether you are under 
that impression? 

A. I am decided in my opinion that the 
person now referred to resembles the person I 
saw there. 

Colonel Stewart father says that he thinks 
the person had some beard, but not heavy enough 
to attract marked attention, and was in a 
position where he miffKt have shut the door. 
But the Court will recollect that the person do- 
scribed was turning in jutt the cppatiU way 
fkx>m* that in which a man' s body would nat- 
urally be turned by the act of slamming the 
door. 

This testimony is of not much value on this 
point: 

1. Beeause Captain Stewart does not recog- 
nise the prisoner as the man, and because £s 
describes the person he saw as having beard, 
which the prisoner had not. 

2. Because he could not, in the nature of 
things, recognise the stranger he so hurriedly 
saw, were he to see him again. 

8. Because Ritterspack says he saw Booth 
open the door and shut it, and that As was 
then the first who opened the door after Booth, 
and ike l^t it open, and that a very large man 

iCapt. Stewart) followed him. The evidence of 
Litterspack, on this point, is strengthened by 
that of Ferguson and Smith, who testify that 
Booth ran off the stage before Stewart got on it, 
and that Stewart turned and looked up at tlio 
President's box before pursuing BootL 

4. Because Ritterspack says Spangler was 
on the other side of the stage, near the oentor, 
behind the scenes, when the shot was fired, 
and did not go to the door. James' testimonv 
strengthens Ritterspack's on this point Both 
were in view of Spangler when the shot was 
fired, and between him and the door, and lio 
could not have gone to it without their seeing 
him go. Neither saw him move. 

2. Ritterspack says when the shot was fifod 
Spangler was standing behind tho soeno wait- 
ing the time to shove in, and he was between 
him and the door, listening to the play. That 
he could not tell what had happened, for neither 
he nor Spangler could see the President's box, 
nor the front of the stage, where they stood. 
That some cried *< Stop that man 1 " That after he 
rushed out and returned, Spangler was stand- 
ing in the same place, and "looked the same as 
if he was crying, a kind of scared.'' He then 
hit me on the face with the back of his hand, 
and he said, ** Don't say which way he went " I 
asked him what he meant by slapping me in 
the mouth, and he said, *'For Qod' s saks^ 
thus up, and that was the last lie said.'* 
QiiTord, to whom Ritterspack says ho toU 
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this at Carroll Prison, says he only told him he 
had forgotten to toll something in his first ex- 
amination, and that he (Gifford) certmnly would 
haye recollected this had it been told him. 
Garland, to whom Ritterspack said he told it on 
the night of the assassination, says he told 
him that he said to Spangler, a$ Booth ran along 
the pottage^ "That's Mr. Booth, "and Spangler 
slapped him and said, '* You don't know who it 
is — it may be Mr. Booth, or it may be some 
one else." Lamb, to whom, Ritterspack said he 
told it next day, says he told him substantially 
the same he told Garland the night before, and 
says that Ritterspack was grumbling at Spang- 
ler for slapping him. All three of these wit- 
nesses assert most positively that Ritterspack 
did not represent Spangler as saying, " Don't 
say which way he went" 

At the time Ritterspack told these gentlemen 
of the conversation with Spangler, the theater 
had been taken possession of by the military 
aathorities, and general suspicion directed to 
the employees, under the belief that Booth had 
accomplices among them. Each employee was 
doubtless scanning the reported conduct of his 
fellows, and especially that of Burroughs and 
Spangler, Booth's horse holders. Ritterspack's 
statement was one they would be likely to 
weigh and recollect. If Garland and Lamb 
recollect aright what Ritterspack told them, 
there can be no question but that his statement 
of the conTersation, made on the witness stand, 
is incorrect. For if the conversation did occur 
between him and the accused, he would recol- 
lect and tell it more exactly that night and 
next day than he would after undergoing a 
month's confinement, and alarm, and detective 
discipline, in Garroll Prison. 

The evidence of Dabonay, in his second ex- 
amination, tends strongly to show that Spang- 
ler had shoved his scene back and got on the 
front of the stage before Ritterspack could have 
returned and held the reported conversation. 
He says: 

Q. State to the Court again where you were 
standing when the shot was fired in the thea- 
ter on the night of the 14th of April. 

A. I was standing on the left-hand side, first 
entrance. 

Q. You mean the side the President's box 
was on? 

A. Yes, sir. 

Q. How long was it after you saw Mr. Stew- 
art run out after Booth, before you saw the 
accused, Edward Spangler; and where did you 
see him, and what did you see him do? 

A. The first time I saw him he was moving 
his scene, I think. They shoved the scene back 
to give the whole of the stage to the people who 
came on. I do not know who assisted him. 

Q. How long was that after Mr. Stewart had 
left the stage ? 

A. I guess it was about a minute and a-half, 
or two minutes. 

Q. Was it long enough for Mr. Stewart to 
have got out of the back door ? 

A. I think he had jxut about time to get to the 
back door be/ore they thoved the Mcenee, 



rest There was a cry for water, and I stilted 
to the green-room, and he started the laae 
way. About half a dozen of ua went to gel 
some water to carry it to the private box. 

Q. How far did Spangler go after the wai^? 
Did he go into the green-room ? 

A. We all went into the green-room ; about 
half a dozen of us went into the green-room. 
By that time the stage was f^U of people. 

Maddox says he saw Booth just as he left 
the stage, and that he then ** run on the stage 
and heard the call for water." 

This evidence of Debonay and Maddox, and 
the statements of Garland and Lamb, and the 
strong improbability of Spangler'a standing, 
still amid the great commotion, render it nearly 
certain that Spangler was not in his place b^ 
hind the scene when Ritterspack returned; 
and that if anything was said between them, 
it was as stated by Ritterspack to Garland and 
Lamb. If that be so, of what eignifieance were 
Spangler's acts or words? He was not in posi- 
tion to see Booth when he jumped on thestage^ aid 
and ran off, for the scene was between them. He 
heard nothing but the shot, followed by the 
cry, "Stop that man," as the assassin, bending 
forward, hatless, fled through the bewildered 
crowd in the narrow passage opposite. How 
would he know it was Booth instantly, when 
Booth's name had not then been called (Ritter- 
spack) and when men who knew Booth well, 
and saw him leap on the stage and faee the 
audience in the glare of the foot-lights, shout- 
ing «<Siie Semper T)/rannitr before he fled, did 
not recognize him ? (GU>bright) And if he did 
recognize Booth, how could he know what had 
been done ? And what could be more natural 
or apparently innocent than his telling Ritter- 
spack, who cried, *' That's Mr. Booth 1 "Shot 
up, you don't know who it is. It may be Mr. 
Booth and may be some one else !" 

But even if Ritterspack's last statement be 
true (which I think it clearly is not), and 
Spangler was still standing behind the scene, 
and said, ''Shut up, don't say which way he 
went !" '* For God's sake, shut up," he only 
knew that Booth had fled, and was being pur- 
sued. He had seen nothing, and was stunned 
by the clamor and excitement He, probably, 
did not think that Booth had committed crime, 
or know what crime had been committed, or 
how Booth was connected in it It was a sto- 
pid, ineffective exclamation — for Ritterspack 
was not then pursuing Booth, but dozens of 
others were. 

But whatever view we take of Ritterspack's 
evidence, Captain Stewart's faint recognition of 
Spangler as the man he met at the door, fitlls 
to the ground, for Withers, who knows Spang- 
ler well, and saw Booth open and shut the 
door, did not see Spangler there, and from 
Spangler's position when the shot was fired, 
as sworn to by both Ritterspack and James, 
who were both between him and the door, and 
who did not notice him move, it is certain he 
was not at the door when Stewart ran down 
the passage. 

8. After the assassination, John Miles (eoV 



Q. Wb&idid Spangler do then? \ ot«^^ <^%.tsa ^^^vcxv team the flies, three stories 

A. He came In firont on the stage, wil^i \iiViX»^^ \2bft aXa^f^axAm^v.^^v-n^tK^aAteTeral 
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others at the back door, "and I asked him 
who it was that held the horse, atfd he told me 
to * hush, not to say nothing,' and I did not say 
Anything more, though I knew who it was, be- 
eanse I saw the boy (Peanuts) holding the 
horse. He said *hush don't say anything to 
me,' or *hush don't say anything about it.' " 

Mary Jane Anderson (colored) says that a 
short time after Booth had gone, she went to the 
door of the theater, where some people were 
standing, and said to Mr. Spangler, *' Tliat gen- 
tleman (Booth^ called you, and he said ' no he 
did not — he did not call me, ' and I said < he 
did call you, ' and I kept on saving so. With 
that he walked down the alley.*' It was prob- 
ably not fear of the authorities, but of the 
infiiriated people, which led Spangler to this 
effort to conceal the fact that Booth called him, 
and that he took the horse. It is as consistent 
with the theory of his innocence as of his guilt, 
and therefore amounts to nothing. 

4. Garland says Spangler usually slept in 
the theater — that on Friday night he slept in 
the carpenter shop, which is part of the thea- 
ter building. Lamb says he was in the theater 
all day Saturday, and saw Spangler there 
through the day. Garland says Spangler slept 
in his room Saturday night, adjoining the thea- 
ter, saying there was talk of burning the thea- 
ter, and he was " afraid to stay in it alone, as 
he was a heavy sleeper ;*' and that he was ar- 
rested there that night and discharged Sunday 
morning. Sunday afternoon he saw him again, 
near the theater, and went with him visiting 
some friends; and there, hearing that he was 
to be arrested again, he (Spangler) went to the 
Detective Police office, and learned it was not so. 
Paring this time he had no money. He was 
arrested Monday, and up to that time was at 
his meals, as usual, at a boanling house where 
he had taken them for five or six months 
(Boigi, Goenther), and where bis carpet-sack 
remained, with the rope in it. During these 
three days and nights there is not a word or 
net of Spangler's shown in evidence which 
does not indicate a consciousness of innocence. 

There are several circumstances and general 
eonsiderations I will now present to the Gourt 
remotely affecting the case of the accused, and 
with it the question of the probable complicity 
of any of the men connected with the theater 
in the horrid crime of the conspiracy. 

It will be recollected that Ghester, the New 
York actor, says that in the latter part of De- 
oember, or early in January, Booth solicited 
him to engsge in a scheme to capture the Presi- 
ident, and said he proposed to do it at Ford's 
Theater, which the President frequently visited, 
and that he wanted him to open the back door 
at a preconcerted signal, *' and that it must be 
•ome one connected or acquainted with that 
theater who could take part in it." I offered to 
sliow that by the " some one connected or famil- 
iar with Ford's Theater,'* was meant Ghester 
himself, by showing Booth's repeated solicita- 
tions to Ford, in January and February, to 
employ that actor, but the Judge Advocate ob- 
ieetedi and the objection was sustained. That 
mferenoe, however, is clearly dedocible from 
Chetter'a own statement. 



I also proposed to show that from its eon- 
struction an escape could be more readily made 
from the private boxes of Ford's Theater, than 
fh>m those of the other principal theaters here; 
but the Judge Advocate again objected, and hie 
objection was sustained. 

It is fit I should advert to these rulings of the 
Gourt, to show it that if Chester's evidence is 
without explanation, it is so by reason of its 
own rulings. I do not feel, however, that, as it 
stands, that evidence is of weight against the - 
accused. It is rather in his favor, for the only 
thing Ghester said Booth wanted him to do is a 
thing which Spangler could easily have done, 
without of itself attracting suspicion, and 
which would have greatly aided Booth's es- 
cape, but which Booth did for himself — open- 
ing the back door after the shot was fired. 

It has been generally thought that Booth 
could not have accomplished the crime and 
then escape without one or more accomplices 
employed about the theater. I feel safe in say- 
ing not only that it dot* not appear he had one, 
but also that it dotM appear he did not need one* 

1. Booth was an actor of some distinction, 
who had played at Ford's, and had, through 
professional courtesy, as well as his engaging 
manners, free access to the theater at all hours 
and by every entrance, when it was open. He 
had, Uierefore, abundant opportunities to make 
his preparations about the President's box, nn^ 
observed and unaided. 

2. The leap from the box needed no rehearmd. 
It is one which any man of good strength and 
action could make with safety. Had it not 
been — apparently through a providence of Qod 
— that the villain's spur caught in the folds of 
one of our country's battle flags, which adorned 
the box, he would have made the leap with ease. 
John T. Ford says: 

Q. State to the Court whether, from yonr 
knowledge of Booth, the leap Arom the box upon 
the stage would be a difficult one. 

A. By no means, I think. He excelled in 
everything of that kind. He had a repnta- 
tion for being a great gymnast He introdnced, 
in some Shakesperian plays, some of the most 
extraordinary and outrageous leaps, deemed so 
by the critics and condemned by the press at 
the time. 

8. The passage leading to the alley door, by 
which Booth escaped, was always kept clear of 
furniture and other obstructions during the 
play. Hess, Gifford, Maddox, James, Ford and 
others testify, most emphatically, to that. G. 
D. Hess, the manager of Grover's Theater, a 
rival of Ford's, says: 

Q. State whether or not it is customary in 
theaters to keep the passage-way between the 
scenes and the green-room and the dressing 
room clear. 

A. Yes, sir; that is a point of excellence in 
a stage carpenter. If he keeps a clean stage 
and his scenes well put away, the passage as 
clear as possible, we look upon him as a care- 
ful man. 

And John T. Ford says: 

Q. Then I understand the prisoner, Span^JLer,, 
would not be chavf;^ -^KnJdl^^ ^>aN.'^ ^W^«^^»% 
> ihe paara^^wa^ Va ^x^vtl 
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A. That Wfts no duty of his, anleM speoUllj 
Msigned to him bj the stage carpenter; he was 
subordinate entirely to Uio stage carpenter. 

Q. Now state whether or not that passage- 
way is generally obstructed in any way. 

A. It should neyer be obstructed. My posi- 
iiTO orders are to keep it always clear and in 
tiie best order. It is the passage-way used by 
all the parties coming from the dressing rooms. 
Where a play was performed like the Ameriean 
CbiifHi, the ladies were in full dress, and it was 
absolutely necessary that there should be no 
obstruction there, in order that the play should 
be properly performed. Coming fkx>m the dress- 
ing rooms and the green-room of the theater, 
OTory one had to use that passage. 

I haTO no doubt that Booth, knowing the 
passage would be clear, was confident that, 
with his bowie-knife drawn, he would meet 
with no resistance from the unarmed men and 
women who might flock from the green-room in 
wonder and amasement at the shot and shouts. 
If so, he would not haye wanted or proTided 
any help, except some one to hold his horse, 
which ** Peanuts" did, and some one to open the 
door for him and shut it on his pursuers, which 
nobody did but himself. 

4. C. D. Hess, the manager of GhroTer's Thea- 
ter, says: 

Q. State whether you were in the habit of 
soeing John Wilkes Booth during the last sea- 
son before the assassination of the President 

A. Tes, sir, yery frequently. 

Q. State whether he eTer made any inquiry 
of you in regard to the President's attending 
your theater. 

A. He did make such an inquiry. 

Q. When? 

A. On the day before the assassination. 

Q. State the circumstances under which the 
inquiry was made. 

A. He came into the office some time during 
the afternoon, I think, of Thursday, interrupted 
me and the prompter of the theater in reading 
a manuscript, seated himself in a chair, and 
entered into oouTersation on the subject of the 
illumination. There was to be a general illu- 
mination of the city on Thursday night, and he 
asked me if I intended to illuminate. I told 



him yes, I would illuminate to a eertain ezttnt 
that night, but that the next night would be my 
great night of the illxunination, that bmng tlM 
celebration of the fall of Sumter. He asked 
me the question — my impression is, his words 
were, "Do you intend,*' or "Are you going Is 
iuTite the Ihresident?'' I think my reply was^ 
"Yes, that reminds me I must send that invita- 
tion." I had it in my mind for seToral days to 
iuTite the Presidential party down on that 
nightr— on the night of the 14th. 

Q. Was there anything marked in Booth's 
manner in making the inquiry of you? 

A. It struck me as rather peculiar, his enter- 
ing in the manner that he did; he must hsTC 
obserred that we were busy, and it was not 
usual for him to come in and take a seat unksi 
he was iuTited. He did upon that occasion, and 
made such a point of it that we were both coa- 
siderably surprised. He pushed tbe matter se 
far that I got up and put the manuscript awaj 
and entered into conTorsation with him. 

It is probable from this that Booth wouU 
haTO attempted the assassination of the Presi* 
dent in GroTcr's Theater, had he gone there S»- 
stead of to Ford's on that fatal ni^t; and it 
tendt to show that he had no aooomplioet s4 
either theater. 

I liaTC now presented to the Court oTory point 
in the eyidence which seems to die may, by any 
possibility, be relied on as indicating guOtf 
knowledge of or participation by Spangler in 
the conspiracy, or any of its crimes. Frosi 
the natural partiality of a counsel to his client, 
I may not haTC noticed all that bears against , 
him, or presented it in its true light, but I haT« 
earnestly sought, in this discussion, to show all 
that is of weight for or against him, extenik 
ating nothing. I can see in the OTidence no 
ground for such suspicion as would, in tht 
civil courts, lead a grand jury to present bin 
for trial, and belicTe that, so- far ttam hif 
guilt being established beyond a reasonablt 
doubt, a review of the CTidence will leaye, ia 
fbw candid minds, a reasonable doubt of ik 
innocence. 

EDWABD 8PAN0LER. 

By his Counsel. 
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Mr Prttiietit and OmtUmen qf the OmmUiian : 

Fyr the lawyer as well as the soldier, there 
ii an equally pleasant dnty — an equally im- 
pemtiye command. That duty is to shelter 
Arora injustice and wrong the innocent, to pro- 
feet the weak from oppression, and to rally at 
»11 times and on all occasions, when necessity 
demands it, to the special defense of those 
whom nature, custom, or circumstance may 
hare placed in dependence upon our strength, 
honor and cherishing regard. That command 
emmnates and reaches each class fh>m the same 
•ntlioTitatiTe and omnipotent source. It comes 
fh>m a Superior, whose right to command none 
d»re question, and none dare to disobey. In 
this command there is nothing of that lez taUonis 
which nearly two thousand years ago nailed 
to tho cross its DiTine Author. 

** Therefore, all things whatsoeyer ye would 
thai men should do to you, do ye eyen so unto 
them; for this is the law and the prophets." 

God has not only given us life, but He has 
iUed the world with CTerything to make life 
derirable ; and when we sit down to determine 
the taking away of that which we did not give, 
and which, when once taken, we can not re- 
eiore, we consider a subject the most solemn and 
momentous within the range of human thought 
and human action. 

Profoundly impressed with the innocence of 
•or client, we enter upon this last duty in her 
ease with the heartfelt prayer that her honor- 
able judges may eigoy the satisfaction of not 
haying a single doubt left on their minds in 
granting her an acquittal, either as to the testi- 
mony affecting her, or by the surrounding cir- 
eiimstances of the case. 

The first point that naturally arises in the 
presentation of the defense of our client, is 
that which concerns the plea that has been 
made to the jurisdiction of this Commission to 
try her— a plea which by no means implies 
any thing against the intelligence, fairness, or 
integrity of the brilliant and distinguistied 
oAoers who compose the Court, but which 
merely touches the question of the riffhi of this 
trihanal, under the authority by which it is 
eonyoked. This branch of her case is left to 
depend upon the argument already submitted 
hj her eenior counsel, the grands dseut colu- 
of his profession, and which Is exhaust- 

19 



iye of the subject on which it treats. There- 
fore, in proceeding to the discussion of the 
merits of the case against her, the juriedietion 
of the Court, for the sake of argument^ may be 
taken as conceded. 

But, if it be granted that the jurisdiction is 
complete, the next preliminary inquiry natu- 
rally is as to the principles of eyidence by 
which the great mass of accumulated facts is 
to be analysed and weighed in the scales of 
justice and made to bias the minds of her 
judges ; and it may be here laid down as a 
caneettum in the case that we are here in this 
forum, constrained and concluded by the same 
process, in this regard, that would bind and 
control us in any other Court of ehil origin, 
haying jurisdiction oyer a crime such as is 
here charged. For it is asserted in all the 
books that courts-martial must proceed, so far 
as the acceptance and the analysis of eyidence 
is concerned, upon precisely those reasonable 
rules of eyidence which time and experience, 
ab anticOf suryiying many ages of judicial wis- 
dom, haye unalterably fixed as unerring guides 
in the administration of the criminal law. 
Upon this conceded proposition it is unneces- 
sary to consume time by the multiplication of 
references. We are content with two brief 
citations from works of acknowledged author- 
ity. 

In Greenleaf it is laid down, "that oonrts- 
martial are bound, in general^ to observe the 
rules of the law of evidence by which the 
courts of criminal jurisdiction are governed." 
8 GreenUa/j sec. 467. 

This covers all the great ^efMro/ principles of 
evidence, the points of difference being wholly 
as to minor matters. 

And it is also affirmed in Benet, " that it 
has been laid down as an indisputable princi- 
ple, that whenever a legislative act erects a 
new jurisdiction, without prescribing any par- 
ticular rules of evidence to it, the common 
law will supply its own rules, frx>m which it 
will not allow such newly-erected Court to 
depart. The rules of evidence, then, that ob- . 
tain in the criminal courts of the country, 
must be the guides for Uie courts-martial ; the 
end sought for being the truth, these rules 
laid down for the attainment of that end, must 
be intrinsically the «am!^ Va\A>^ ^%a«^. ^'^^ARA 
rule* eoii«l\\».\A \iA '^i:^ ^t %V\^«^^sR^^ ^aA. Var 
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Tolve the qiialltj, admissibility, and effect of 
eTidence and its application to the purposes 
of truth." Benft, pp. 226, 227. 

Therefore, all the facts that tend against the 
accused, and all those that make for her, are 
to be weighed and are to operate upon her con- 
▼iction or acquittal precisely as they would in 
a court of law. If they present a case such 
as would there couTicther, she may be found 
guilty here; and if, on the other hand, the 
rules of law upon these facts would raise any 
presumption or create any doubt, or force any 
conclusions that would acquit her in a court 
of law, then she must be discharged, upon the 
same principles, by this Commission. This is 
a point which, in our judgment, we can not too 
strongly impress upon the minds of her judges. 
The extraordinary character of the crime ; 
the assassination that remoTcd from us the 
President of the United States, makes it most 
desirable that the findings of this tribunal 
shall be so well founded in reason as to satisfy 
and secure public confidence and approval; 
for many of the most material objects of this 
prosecution, and some of the most important 
ends of justice, will be defeated and frustrated 
if conyictions or acquittals, and more espe- 
cially the former, shall be ac^udged upon 
grounds that are notoriously insufficient. 

Such a course of action would have a ten- 
dency to draw sympathy and support to the 
parties thus adjudged guilty, and would rob 
the result of this inyestigation of the whole- 
some support of professional and public opin- 
ion. The jurisdiction of the Commission, for 
example, is a matter that has already provoked 
considerable criticism and much warm disap- 
proval ; but in the case of persons clearly found 
to be guilty, the public mind would easily over- 
look any doubts that might exist as to the 
regularity of the Court in the just sentence 
that would overtake acknowledged criminals. 
Thus, if Booth himself and a party of men 
clearly proved, by ocular evidence or confes- 
sion, to have aided him, were here tried and con- 
demned, and, as a consequence, executed, not 
much stress, we think, would be laid by many 
upon the irregularity of the mode by which 
they should reach that just death which all 
good citizens would affirm to be their deserts. 
But the case is far different when it affects per- 
sons who are only suspected, or against whom 
the evidence is weak and imperfect; for if citi- 
sens may be arraigned and convicted for so 
grievous an offense as this upon insufficient 
evidence, every one will feel his own personal 
safety involved, and the tendency would be to 
intensify public feeling against the whole pro- 
cess of the trial. It would be felt and argued 
that they had been condemned upon evidence 
that would not have convicted them in a civil 
court, and that they had been deprived, there- 
fore, of the advantages which they would have 
had for their defense. Reproach and con- 
tumely upon the Government would be the 
natural result, and the first occasion would 
arise in all our history for such demonstrations 
as would be sure to follow the condemnation of 
mere citiscDSy and particularly of a woman., 
upon eridenee on wluch an acquiitaV wo\i\d ioV 



low in a civil eourt. It is, tlierefore, not onlj 
a matter of the highest concern to tlie aceased 
themselves as a question of personal and pri- 
vate right, but also of great importanoe npoa 
considerations of general public utility and 
policy, that the results of this triAl, as affeeting 
each of the accused, among them Ilira. Smratt, 
shall be rigidly held within the bounds and 
limitations that would control in the premises, 
if the parties were on trial in a civil eoari 
upon an indictment equivalent to the charget 
and specifications here. Conceding, m we bavt 
said, (he jurisdiction for the purposes of this 
branch of the argument, we hold to the princi- 
ple first enunciated as the one great, all-import- 
ant, and controlling rule that is to guide tiit 
Commission in the findings they are now aboat 
to make. In order to apply this principle to 
the case of our client, we do not propose to 
range through the general rules it evidenet 
with a view to seeing how they square with tbt 
facts as proven against her. In the examina- 
tion of the evidence in detail, many of Umss 
must from necessity be briefly alluded to ; boi 
there is only one of them to which we propose 
in this place to advert specifically, and that is 
the principle that may be justly said to lie at 
the foundation of all the criminal law — a prin- 
ciple so just, that it seems to have sprung fh>m 
the brain of Wisdom herself, and so undoubted 
and universal as to stand upon the recognition 
of all the times and all the mighty intelleots 
through and by which the common law has 
been built up. We allude, of course, to that 
principle which declares that ^' every man is 
held to be innocent until he shall be proven 
guilty" — a principle so natural that it has 
fastened itself upon the common reason of 
mankind, and been immemorially adopted as a 
cardinal doctrine in all courts of justice 
worthy of the name. It is by reason of this 
great, underlying legal tenet that we are in 
possession of the rule of law, administered by 
all of the courts, which, in mere technical ex- 
pression, may be termed '^ the presumption of 
innocence in favor of the accused." And it is 
from hence that we derive that further applica- 
tion of the general principle, which has also 
become a rule of law and of universal applica- 
tion wherever the common law is r^pected 
^and with which we have more particularly ts 
aeal), by which it is affirmed, in common lan- 
guage, that in any prosecution for crime "m 

ACCUSED MUST BE ACQUITTED WHERB THEBI D A 
REASONABLE DOUBT OF HIS QUILT.'' We hardlj 

think it necessary to adduce authorities for thia 
position before any tribunal. In a civil 
court we certainly should waive the citationi. 
for the principle as stated would be assnqcd 
by any civil judge, and would, indeed, be the 
starting point for any investigation whatever. 
Though a m^xim so common and conceded, it if 
fortified by the authority of all the great ligfcU 
of the law. Before reference, however, is made 
to them, we wish to impress upon the minds of 
the Court another and important rule which we 
shall have occasion to refer to : 

" The evidence in support of a conspiracy ie 
generally drcumtanHaU* BvueU on Oiam. woL 
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In regard to oircnmsUntial cTidenee, all the 
best and ablest writers, ancient and modern, 
agree in treating it as wholly inferior in 
cogencT, force, and effect, to direct evidence. 
And now for the rule which must guide the 
jury in all cases of reasonable doubt : 

*• If evidence leave reasonable ground for 
doubt, the conclusion can not be morally cer- 
tain, however great may be the preponderance 
of probability in its favor." WilU on drcum- 
$Umtial Evidence. Law Library^ vol. 41. 

<*The burden of proof in every criminal 
ease is on the Government to prove all the ma- 
terial allegations in the indictracnt; and if, on 
the whole evidence, the jury have a reasonable 
doubt whether the defendant is guilty of the 
crime charged, they are bound to acquit him. 
If the evidence leads to a reasonable doubt, 
that doubt will avail in favor of the prisoner.*' 
l9t Oreenleqf^ see 84 — iVbte. 

Perhaps one of the best and clearest defini- 
tions of the meaning of a "reasonable doubt" 
is found in an opinion given in Dr. Wcbster^s 
ease by the learned and accurate Chief-Justice 
of Massachusetts. He said : 

"The evidence must establish the truth of 
the fact to a reasonable and moml certainty ; a 
certainty that convinces and directs the under- 
standing, and satisfies the reason and judgment 
of those who are bound to act conscientiously 
npon it." Chmmonvealth vs. Websier^ 5 CWA., 

m 

Far back in the early history of English 
Jurisprudence we find that it was considered 
a most serious abuse of the common law " that 
justices and their officers, who kill people by 
false judgment, be not destroyed as other mur- 
derers, which King Alfred caused to be done, 
who caused forty-four justices in one year to 
be hanged for their false judgment. lie hanged 
Frebume because .he judged Harpin to die, 
whereas the jury were in doubt of their verdict; 
/or in doubtful eates we ought rather to save 
than to condemn." 

The spirit of the Roman law partook of the 
same care and caution in the condemnation of 
those charged with crime. The maxim was : 

'* Satiua ett, impunitum relinqui feeinut nocentis, 
quam innocentem damnare." 

That there may be no mistake concerning the 
fact that this Commission is bound as a jury 
by these rule?, the game as juries in ciyil 
eonrts, we again quote fh>m Bcnct: 

"It is in the province of the Court TCourt- 
martial] to decide nil questions on the aamissi- 
bility of evidence. Whether there is any 
evidence is a question for the Court as judges, 
but whether the evidence is sufficient is a ques-j 
tlon for the Court as jury to determine, and 
this rule applies to the admissibility of every 
kind of evidence, written as well as oral." 
Benei, pp. 225, 226. 

These eitations may be indefinitely multi- 
plied, for this principle is as true in the law as 
any physical fact in the exact sciences. It is not 
contended, indeed, that any degree of donbt is 
sufficient to acquit, but the doubt must be of a 
reasonable nature, so as to overset the moral 
STidenee of guilt; a mere po$tibility of inno- 
eoBos will not sulBoe^ for, upon human testis 



mony, no case is free from possible innocence. 
Even the most direct evidence of crime may 
possibly be mistaken. But the doubt required 
by the law must be so consonant with reason 
as, in analogous circumstances, would affect the 
action of a reasonable creature concerning his 
own affairs. We may make the nature of such a 
doubt clearer to the Court by alluding to a very 
common rule in the application of the general 
principle in certain cases, and the rule will 
readily appeal to the judgment of the Court as 
a remarkable and singularly beautiful example 
of the inexorable logic with which the law ap- 
plies its own unfailing reason. 

Thus, in cases of conspiracy, and some others, 
where many persons are charged with joint 
crime, and whore the evidence against most of 
them must, of necessity, be circumstantial, the 
plea of "reasonable doubt" becomes peculiarly 
valuable to the separate accused, and the mode 
in which it is held it can best be applied is the 
test whether (he facts as proved, circumstantial, 
as supposed, can be made to consist just as 
reasonably with a theory that is essentially dif- 
ferent fh>m the theory of guilt. 

If, tberefore, in the development of the whole 
fkcts of a conspiracy, all the particular facts 
against a particular person can be taken apart 
and shown to support a reasonable theory that 
excludes the theory of guilt, it can not bo de- 
nied that the moral proof of the latter is so 
shaken as to admit the rule concerning the pre- 
sumption of innocence. For surely no man 
should be made to suffer because certain facts 
are proved against him, which are consistent 
with guilt, when it can be shown that they arc 
also, and more reasonably, consistent with in- 
nocence. And, as touching the conspiracy 
here charged, we suppose there are hundreds 
of innocent persons, acquaintances of the 
actual assassin, against whom, on the social 
rule of "mwctftir a «oeti«," mercifully set aside 
in law, many facts might be elicited that would 
corroborate a suspicion of participation in his 
crime; but it would be monstrous that they 
should suffer fh>m that theory when the same 
facts are rationally explainable on other the- 
ories. 

The distinguished Assistant Judge Advocate, 
Mr. Bingham, who has brought to the aid of 
the prosecution, in this trial, such ready and 
trenchant astuteness in the law, has laid the 
following down as an invariable rule, and it 
will pass into the books as such: 

" A party who conspires to do a crime may 
approach the most upright man in the world, 
with whom he had been, before the criminality 
was known to the world, on terms of intimacy, 
and whote potition in the world wot such that he 
miyht he on tervu of intimaey with reputable gentle- 
men. It is the miffortime of a man that is ap- 
proached in that way; t( it not hit erime^ and t7 
it not COLOR ABLT Ht erime either.'* 

This rule of construction, we humbly submit, 
in connection with the question of doubt, has .i 
direct and most weighty bearing upon the case 
of our client. Borne indication of the mode in 
which we propose to apply it may be properly 
stated here. Now, In all \h% v^\A«tkfc^^^«t^\% 
not a abad<m ot ^Vt^\. a.u'i vs*\>a'^^ vwsJl'«>2^s^ 
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eonneets Mrs. Sorrait with a participation in 
this eonspiraoj alleged, or with any knowledge 
of it. Indeed, considering the active pari she 
is ohi^rged with taking, and the natural com- 
municativeness of her sex, the case is moat 
singnlarlj and wonderfully barren of even oir- 
eumstantial facts concerning her. But all there 
is, is circumstantial. Nothing is proved against 
her, except some few detached facts and cir- 
cumstances, lying around the outer circle of 
the alleged conspiracy, and iy no me^iu neces- 
sarily connected with guilty intent or guilty 
knowledge. 
It becomes our duty to see : 

1. What these facts are. 

2. The character of the evidence in support 
of them, and of the witnesses by whom Uiey 
are said to be proven. And, 

8. Whether they are consistent with a rea- 
sonable theory by which guilt is excluded. 

We assume, of course, as a matter that does 
not require argument, that she has committed 
no crime at all, even if these /acta be proved, 
unless there is the necessary express or implied 
criminal intentj for guilty knowledge and guilty 
intent are the constituent elements, the princi- 
ples of all crime. The intent and malice, too, 
in her case must be exprcM^ for the facts proved 
against her, taken in themselves, are entirely 
and perfectly innocent, and are not such as 
give rise to a necessary implication of malice. 
This will not be denied. Thus, when one com- 
mits a violent homicide, the law will prenane 
the requisite malice; but when one only de- 
livers a message, which is an innocent act in 
itself, the guilty knowledge, malice and intent, 
that are absolutely necessary to make it crim- 
inal, must be expressly proven before any 
criminal consequences can attach to it. And, 
to quote, '* Knowledge and intent, when ma- 
terial, must be shown by the prosecutor." 
Wharton' 8 American Criminal LaWj »ee. 631. The 
intent to do a criminal act, as defined by 
Bouvier, implies and means a pre-conceived 
purpose and resolve, and determination to 
commit the crime alleged. To quote again: 
*<But the intent or guilty knowledge must be 
brought directly home to the defendant." Whar- 
ton t American (Mminal Lawj »ee. G35. When an 
act, in ittelf indifferent^ becomes criminal, if 
done with a particular intent, then the intent 
must be proved and found." 8 GreenUqfj see, 
13. 

In the light of these principles, let us ex- 
amine the evidence as it affects Mrs. Surratt. 
1. What are the acts she has done? The speci- 
fication against her, in the general charge, is as 
follows: 

'*And in further prosecution of the said con- 
spiracy, Mary £. Surratt did, at Washington 
city, and within the military department and 
military lines aforesaid, on or before the 6th 
day of March, A. D. 1866, and on divers other 
4lays and times between that day and the 20th 
day of April, A. D. 1865, receive, entertain, 
i^arbor and conceal, aid and assist the said John 
Wilkes Booth, David £. Herold, Lewis Payne, 
John U. Surratt, Michael O'Laughlin, George 
A. Atzerodtf Samuel Arnold, and their confed- 
etmteBy with knowledge of the muxdeToxii ui^ 



traitorous conspiracy aforesaid, and with intent 
to aid, abet and assist them in tlie excentiw 
thereof, and in escaping from justice after the 
murder of the said Abimham Lincoln, aa albv^ 
said." 

The first striking fact proved is her aequaiii- 
ance with J. Wilkes Booth — that he was an ee- 
casional visitor at her house. From the erldeae^ 
if it is to be relied on, it distinctly appeaii 
that this acquaintanoe commenced the latter 
part of last January, in the vicinage of thtes 
months only before the aesaasination ef the 
President, and, with slight fetermptioas, it 
was continued down to the day of the assstsS- 
nation of the President. Whether he was im 
invited to the house And introduced to the tSuH 
ily by Weichmann, John H. Snrratt, or some 
other person, the evidence does not diicloss. 
When asked by the Judge Advocate " whom did 
he call to. see," the witneea, Weichmann, re- 
sponded, **He generally called for Mr. Snrratt— 
John H. Surratt — and, in the abeenee of John 
U. Surratt, he would call fbr Mrs. Surratt" 

Before calling the attention of the Commis- 
sion to the next evidence of importance against 
Mrs. Surratt, we desire to refresh the rccolke- 
tion of the Court as to the time and manner, 
and by whom, according to the testimony of 
Lloyd, the carbines were first hrought to his 
(Lloyd's) house. 

From the official record the following is 
taken : 

Q. Will you state whether or not, some five 
or six weeks before the assassination of the 
President, any, or all of these men, about whom 
I have inquired, came to your home? 

A. They were there. 

Q. All three together? 

A. Yes; John U. Surratt^ Herold and Atse- 
rodt were there together. 

Q. What did they bring to your house, sikI 
what did they do there? * 

A. When they drove up there, in the moni' 
ing, John H. Surratt and Atxerodt came first; 
they went from my house, and went toward T. 
B., a post-ofi&ce kept about five miles below 
there. They had not been gone more than half 
an hour when they returned with Herold ; then 
the three were together — ^Herold^ Surratt and 
Atxerodt. 

Q. What did they bring to yonr house? 

A. I saw nothing until they all three esse 
IntD the bar-room. I noticed one of the bog' 
gies — the one I supposed Herold was driving or 
went down in — standing at the front gate. All 
three of them, when they came into the bar- 
room, drank, I think, and then John Snrrsu 
called me into the front parlor, and on the Bofa 
were two carbines, with ammmunitlon. I thiak 
he told me they were carbines. 

Q. Anything beside the carbines and sa- 
munition? 

A. There was a* rope and also a monkej- 
wrench. 

Q. How long a rope ? 

A. I can not tell. It was in a coil — a ri^t 
smart bundle — probably sixteen or twenty 
feet. 

Q. Were those articles lefl at yonr beast? 
\ K. "^^vaVt*^ ^"ostatt aaked me to take can 
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tliem, to oonoMl tlie earbines, I told him 
re WM no place there to eonceel them, and 
d not with to keep eooh things in the houee. 
t. Yon say that he asked yon to oonoeal 
le articles for him 7 

L. Tes, sir; he asked me to oonoeal them. 
Id hitai there was no plaoe to conceal them, 
then oarried me into a room that 1 had 
•r been in, which was just immediately 
TO the store room, as it were in the back 
Iding of the honse. I had nerer been in 
t room prcTions to that time. He showed 
where I ooold pat them, underneath the 
Its of the honse--the joists of the second 
rof the main building. This little unfin- 
k1 room will admit of anything between 
joiats. 

U Were they put in that plaoe? 
.. They were put in there according to his 
Mtions. 

U Were they concealed in that eondition? 
I. Yes, sir ; I put them in there. I stated 
lolonel Wells through mistake, that Surratt 
them there ; but I put them in there myself. 
kTiied the arms up myself. 
*• How much ammunition was there ? 
.. One cartridge-box. 

• For what purpose, and for how long, did 
ksk you to keep these articles ? 

^ I am Tory positiye that he said he would 
for them in a few days. He said he just 
ited them to stay for a few days and he 
Id eall for them. 

. also appears in OTidenoe against Mrs. 
rati, if the testimony is to be relied on, that 
lie Tuesday proTious to the murder of the 
lident, the 11th of April, she met John M. 
rd, a witness for the prosecution, at Union- 
B, when the following took place : 
uestion by the Judge AdTocate: 
. Did she say anything to you in regard 
lose carbines ? 

. When she first broached the subject to 
I did not know what she had reference to; 
i she came out plainer, and I am quite pos- 
I she asked me about the " shooting irons." 
1 quite positiye about that, but not alto- 
ler positiTe. I think she nanfod '< shooting 
is," or something to eall my attention to 

• things, for I had almost forgotten about 
r being there. I told her that they were hid 
J Ikr back — that I was afraid the honse 
id be searched, and they were shoved far 
K. 8he told me to get them out ready; they 
Id be wanted soon. 

. Was her question to yon first, whether 
' were ^11 there, or ^what was it? 
. Really, I can not recollect the first ques- 
she put to me. I could not do it to ssto 
Ufe. 

Q the afternoon of the 14th of ApriL at 
It half-past fiye, Lloyd again met Mrs. 8ur- 
, at SurrattSTille, at which time, according 
kf Torsion, she met him by the wood-pile, 
r the house, and told him to hare those 
•tlag irons ready that night, there would 
locM parties calUng for them, and that she 
I kim something wrapped in a piece of 
nv and asked him to get two bottles of 
ikj read/ siso. Tbk asiMge to Mr. Lbyd 



is the second item of importanoe against Mrs. 
Surratt, and in support of the specification 
against her. The third and last fact that makes 
against her in the minds of the Court, is the 
one narrated by Migor H. W. SmiUi, a witness 
for the prosecution, who states that while at 
the house of Mrs. Surratt, on the night of the 
17th of April, assisting in making the fcrr'^«t 
of its inmates, the prisoner, Payne, came in. 
He (Smith) stei^ed to the door of the parlor 
and said : '* Mrs. Surratt, will you step here a 
minute 7" As Mrs. Surratt came forward, he 
asked her the question, " Do you know this 
man ?" She replied, quoting the witness' lan- 
guage^ ^* Before God, sir, I do not know this 
man, and I haye ncTor seen him." An addi- 
tion to this is found in the testimony of the 
same witness, as he was drawn out by the 
Judge Advocate. The witness repeats the 
language of Mrs. Surratt, ^* Before God, I do 
not know this man, and have noTor seen him, 
and did not hire him to dig a gutter for me." 
The fact of the photographs and card of the 
State arms of Virginia hare ceased to be of the 
slightest importance, since the explanations 
giyen in eyidence concerning them, and need 
not be alluded to. If there is any doubt as to 
whom they all belonged, reference to the testi- 
mony of Misses Surratt and Fitspatrick will 
settle it. 

These three circumstances constitute the part 
played by the accused, Mary £. Surratt, in this 
great conspiracy. They are the acts she has 
done. They are all that two months of patient 
and unwearying inTOStigation, and the most 
thorough search for CTidence that was probably 
ever made, has been able to deyelop against 
her. The acquaintance with Booth, the mes- 
sage to Lloyd, the non-recognition of Payne, 
constitute the sum total of her receiTing, enter- 
taining, harboring, and concealing, aiding, 
and assisting those named as conspirators and 
their confederates, with knowledge of the mur- 
derous and traitorous conspiracy, and with 
intent to aid, abet, and assist them in the execu- 
tion thereof, and in escaping Arom justice. 
The acts she has done, in and of themseWes, 
are perfectly innocent. Of themselyesthey con- 
stitute no crime. They are what you or I, or 
any of us might have done. She receired and 
entertained Booth, the assassin, and so did a 
hundred others. She may haye deliyered a 
message to Lloyd — so haye a hundred others. 
She might haye said she did not know Payne— 
and who within the sound of my Toice can aay 
that they know him now ? They are ordinary 
and commonplace transactions, such as occur 
eyery day and to almost eyerybody. But as all 
the case against her must consist in the guilty 
intent that will be attempted to be oonnected 
with these facts, we now propose to show that 
they are not so clearly proyen as to free them 
fWmi great doubt, and, therefore, we will inquire. 

2d. How are these acts proyen? SoUl^ hj 
the testimony of Louis J. Weichmannand John 
M. Lloyd. Here let us state 4hat we haye no 
malice toward either of them, but if in the 
analysis of their eyidence we ih»^V4. %«««&». \.^ 
be seyere, il\a\hiiaV«rT«t %tA ^'qs^vv^?) ^vm? 
expoieli and VnvkoeaxjM vit\M>\AAu 
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We may start out with the proposition that a 
body of men, banded together for the consum- 
mation of an unlawful act against the Govern- 
ment, naturally would not disclose their purpose 
and hold suspicious consultations concerning it 
in the presence continually of an innocent 
party. In the light of this fair presumption, 
let us look at the acts of Weighmann, as dis- 
closed by his own testimony. Perhaps the most 
singular and astonishing fact that is made to 
appear is his omnipresence and co-action with 
those declared to be conspirators, and his pro- 
fessed and declared knowledge of all their plans 
and purposes. His acquaintance with John H. 
Surratt commenced in the fall of 1859, at St. 
Charles College, Maryland. In January, 1868, 
he renewed his acquaintance with him in this 
city. On the 1st of November, 1864, he took 
board and lodgings with Mrs. Surratt, at her 
house. No. 541 H street, in this city. If this tes- 
timony be correct, he was introduced to Booth 
on the 15th day of January, 1865. At this first, 
very first meeting, he was invited to Booth's 
room, at the National, where he drank wine and 
took cigars at Booth's expense. After consulta- 
tion about something in an outer passage be- 
tween Booth and the party alleged to be with 
him by Wcichmann, they all came into the room, 
and for the first time business was proceeded 
vith in his presence. After that he met Booth 
in Mrs. Surratt's parlor and in his own room, 
and . 'd conversations with him. As near as 
Weicii.. nn recollects, about three weeks after 
his introv. iction, he met the prisoner, Atzcrodt, 
at Mrs. Surratt's. (How Atzerodt was received 
at the house will be referred to.) About the 
time that Booth played Pescara, in the "Apos- 
tate,' at Ford's theater, Weichmann attended 
the theater in company with Surratt and At- 
serodt. At the theater they were joined by 
Herold. John T. Holahan, a gentleman not 
suspected of complicity in the great tragedy, 
also joined the company at the theater. After 
the play was over, Surratt, Holahan and him- 
self went as far as the corner of Tenth and E 
streets, when Surratt, noticing that Atzerodt 
and Herold were not with them, tent Weichmann 
back for them. He found them in a restaurant 
near by, in convereation with Booth, by whose 
invitation Weichmann took a drink. After that 
the entire party went to Kloman's, on Seventh 
street, and had some oysters. The party there 
separated, Surratt, TV'eichmann and Holahan 
going home. In the month of March last the 
prisoner, Payne, according to Weichmann, went 
to Mrs. Surratt's house and inquired/or John H. 
Surratt. "I myself," says Weichmann, *'went 
to open the door, and he inquired for Mr. Sur- 
ratt. I told him Mr. Surratt was not at home, 
but I would introduce him to the family, and 
did introduce him to Mrs. Surratt — under the 
name of Wood." What more? By Weich- 
mann's request Payne remained in the house all 
night. He had supper served to him in the 
privacy of Weichmann's own room. More than 
that, Weichmann went down into the kitchen 
and got the supper and carried it up to him 
bimaelfy nnd as nearly as he recollects, it was 



next morning, when he left in the «arlj tiab 
for Baltimore. About three weeks after that 
Payne called again. Says Weichmann, **I 
again went to the door, and / agam ushered 
him into the parlor;" but says he had forgoUen 
his name, and only recollected that he had gives 
the name of Wcid on the former Tisii^ when 
one of the ladies called Payne by that name. 
He who had served supper to Payne in his owo 
room, and had spent a night with him, could not 
recollect for three weeks the common name of 
"Wood," but recollects with such distinetncss 
and particularity scenes and ineidents of nueb 
greater age, and by which he is jeopardisinf 
the lives of others. Payne remained that time 
about three days, representing himself to the 
family as a Baptist preacher; that he had been 
in prison in Baltimore about a week, and that 
he had taken the oath of allegiance and wu 
going to become li good loyal citisen. To Mn. 
Surratt this seemed eccentric, and she said **he 
was a great looking Baptist preacher." '^Thcj 
looked upon it as odd, and laughed at it" It 
seems from Weichmann's testimony that he 
again shared his room with Payne, and when 
returning from his ofSce one day, and findings 
false mustache on the tahle in his room, he took 
it and threw it into his toilet box, and after- 
ward with a box of paints, in his tmnk, lud 
the mustache was subsequently found in Weieh- 
mann's baggage. When Payne, according to 
Weichmann's testimony, inquired, "Where w 
my mustache?'' Weichmann said nothing, hot 
" thought it rather queer that a Baptist preacher 
should wear a mustache." He says he did not 
want it about his room; "thought no honest 
])erson had any reason to wear a false mus- 
tache," and as no "Aofi««t per9on'\f) should be 
in possession of it, he locked it up in his om 
trunk. Weichmann professes throughout hi? 
testimony the greatest regard and friendship 
for Mrs. Surratt and her son. Why did he not. 
on this occasion, and while his suspicions were 
aroused — if he is an honest man, why did he 
not go to Mrs. Surratt and communicate them 
atoncc ? She, an innocent and guileless wonitn. 
not knowing what was occurring in her own 
house; he, the friend, coming into possession 
of important facts, and not making them known 
to her, the head of the household, but claiming 
now^ since this overwhelming misfortune hsi 
fallen upon Mrs. Surratt, that, while reposing 
in the very bosom of the family as a fHend snd 
confidant, he was a spy and an informer! ind 
that, wc believe, is the best excuse the prosecu- 
tion is able to make for him. His account snd 
explanation of this mustache would be treated 
with contemptuous ridicule in a civil court 

But tliis is not all. Concede Weichmann's 
account of the mustache to be true, and if it 
was not enough to rouse his suspicions that sll 
was not right, he states that, on the same dsj. 
he went to Surratt's room and found Payne 
seated on the bed with Surratt, playing with 
bowie-knives, and surrounded with rcToh- 
ers and spurs. Miss Honora Fitspatrick 
testifies that Weichmann was treated by Jlrs. 
Surratt "more like a son than a friend.' 



About eight weeks previous to iheaaaassinaWoiv.NVooT x^Vxrcn. tw xaotherly carol Ouilty knowl- 
Ravne r^mikinGd as Weichmann*a sueatunWV ^«\^\L^ ol %.u^ ^%x>2ttNM\\»^\u «iraa% ^ ta wild 



Payne remained as Weichmann's guealunWV^^V^^y 
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•ehcmei for the aaptnre of the PrtBident, woald 
be a good eiouae for not making kll this known 
to Ura. Sumtt. In apeaking of the spun and 
ptBtoli, Weichmann knew thftt there were jvtt 
eight tpjtrt, Lad two long navy reToNerB, Bear 
in mind, wo uk ;ou, gentlemen of the 
Conmissiaa, tbaL there is no evidence before 
jou thowing that Mrs. Burralt know anything 
about theae things. It leems farther on, about 
the I9th of March, that Weichmann went to the 
Uerndon Uoum with Surnttt to engage a room. 
He aaji he afterward learned that it was for 
Payne, from Atierodt, but conlradiota himself 
In the aame breath by etatlng that he inquired 
of Atierodt if he was going to eeo Payne at the 
Ilerndon Houbo. His intimate kaowledge of 
Sturalt's movement! between Richmond and 
Washington, fixing the dates of the trips with 
Kt«at exactitude; of Surratt's bringing gold 
back ; of Surratt's leaving on the evening of 
the Sd of April for Canada, spending his last 
moments here with Weiohmann \ of Surratt's 
telling Weichmann about his interviews with 
Davii and Benjamin in all this knowledge 
MDoerning himaelf, and aBsocisUons with those 
named as conspiralorE, be is no doubt truthHil 
aa far as his statements extend, but when he 
eomea to apply some of this knowledge to others, 
h» at once shakes all faith in his testimony 
bearing upon the accused. 

"Do you remember," (ho qneition was asked 
Un, "early in the month of April, of Mrs. Snr- the ii 
Istt having sent for you sod asking you lo gi^o luu rniir 
Ul. Booth notice that she wiabed to see him ' ' ^lori i^ 

WeiohmaDD in his reply staled that she dil ; , lia'J km 
thatit waBontbe2dofApril, ■ndthstfaefauiui U-vu, v 
la Mr. Booth's room John McCullough,theacloi',;-r>'iut <j'j 
whan he delivered the message. One of ivij mori: iL 
things to which he swears in this ststemi'nillKT. nn 
ean not b> true: 1. That he met John McCiiI- Il.'.>v <l.i 
lough in Booth's room, for we have ^cCultougL'? ^uniiitii 
■worn statement that at that time he was no) in nu'^-miT' 
tll«^tjofWashington,andif, when hedcltTex-il RtniLliu 
Lho meBsage to Booth, McCullough was in ilo' luniui i 
room, It could not have been on tbe 2d of April, pirini at 

"ST.LAWEXNCE HiLL, 1 '^ tin 

"MoMTRBAL, Juno 8, 1865. / i»'..,„ 1 
" I am an actor by profession, at present fulfill- ^""^~^'^'' 
log an engagement at Mr. Butkland's Iheaii r, ''"^■'■'"" 
Id this city. I arrived here on the I2th ^i ""], \ 
May. I performed two engagements at Fori! s '"„.," '" 
theater, in Washington, duringthe past wint"v, '''.' 

Ike last one closing on Saturday evening, 2-'Ah ' '" ' 
ofUarch. I left Washington on Sundoj evciy- ''. j.' 
Ing, 2iith March, and have not been there since. ''>''''''' 
I have no recollection of meeting any persou J ^^ '"", 
by the name of Weichmann. ■ "^"' '" 

"JOHN McCULLOUGH. l' "','.,,'^''-', 

"Sworn to and subMribcd before mo, at iLi'l ^ ,, 

United States Consulate Qeneral's in Montreal, 
this third day of June, A. D. 1865. 

" C. H. POWERS, 
"U. B. Vice Consul OeueraL'' 
If he can be so mistaken about tbos* faetsi 
nay he not be in regard to the whole traniao- 
tion T It is also proved by Weicbmann Ibat be. 
fore Mrs. Snrratt sUrtcd for the country, - 
the 14tb of April, Booth called; Ib8t_be 



maoD and Mrs. Snrratt started for theoountry. 
All this comes out on bis first eismiDatiun 
in chief. The following is also told in his first 
crois-eiamioation ; Mrs. Surratt keeps a 
boarding house in this city, and was in the 
habit of renting her rooms out, and that be was 
upon very intimate terms with Surratt; that 
they occupied the same room; that when he 
aud Mrs. Surratt went to Surrettsville on the 
lltb, she took two packages, one of papers, the 
contents of the other were not known. That 
persons have been In the habit of going to Mrs. 
Surratt's and staying a day or two; that Al- 
terodt stopped in the house only one night; that 
the first time Payne came to the house he was 
dressed genteelly, like a gentleman; that he 
heard both Mrs. Surratt and her daughter say 
that they did not care about having Atierodt 
brought to the house ; and at the conclusion, in 
swearing as to Mrs. Surratt's charaoter, he said 
it was exemplary and lady-like in every par- 
ticular, and apparently, osfar as he could judge, 
she was all the time, from the Ist of November 
up to the 14th of April, "doing her duties to 
Qod and man." Jt also distinctly appears that 
Weichmann never had any conversation with 
Mrs. Surratt touching any conspiracy. One 
thing is apparent to our minds, and it is foroed 
upon UB, as it must be upon every reasonable 
mind, that in order to have gained all this 
ledge Weichmann must have been within 
!Tirr rirale of the eonspirncy. He knows 
iiK'li j'.ir an innocent man, and the oonoln- 
i^ j'.'ilVctly irresistible that if Mrs. Surratt 
:ni>H li'>lge of what was going on, and had 
u'iih others, a partictpi criminit in the 
u'.ui'{>iraay, she would have oorlainly done 
iLiiii i^lie did or has been shown against 
mill Weichmann would have known it. 
li.iea luir non-recogoitipQ of Payne, her 'ao- 
itiince with Booth, and the delivery of the 
iiT'' <» Lloyd, compare with the long and 
Iliji; ivri-ay of facta proved against Weioh- 
I out «r his own mouth? All the faets 
sirijiiiily to him aa a eo-conspirator. 
iIk'iv a word on record of conversation be- 
1 li.x.th and Mrs. Surratt? That they did 
.T-'i' L<i;^rether, we know; but if anything 
!>Ti >h1.' had paaeed between them, would 
Li> <|iiiL'k ears of Weicbmano have caught it, 
vi>iji<l not he have recited it to this ConrtT 
ini W"ichmann went, on Tuesday, the 11th 
:>i 11. ii> jet Booth's buggy, he was not asked 
i-~. Sun-att to get ten dolhtrs. It was prof- 
lliotb, according to Weichmann, and 
If Mrs. Surratt ever got any money 
\i. the paid it back to him. It is not 
I'l- cli:n:i,i(T to be in any one's debt. 
'I'lirn: H-iiH DO intimacy with Booth, as Mrs. 
virnili ^il^' {>roved, but only common soquaint- 
ii<!o, iiHil huch as would warrant only ocoa- 
otiiil mU> <m Booth's part, and only intimacy 
ould )jHVi' excused Mrs. Snrratt to herself in 
cccpting sijcha favor, had it been made known 
I her. Moreover, Miss Surratt has attested to 
imarks of her brother, whioh prove that inti- 
nej of Booth with his sister and mother were 
:it desirable to him. 

„„ ..,„ .. „,..., , — -- Tliopr<;ce<U(itr»«»M*\'M^miVj tSaiMBoiKnSjk 

MklBtd thras or /MU- mianlMb ■ad then Welch- mftdeb; V<a\«V<mwa&A.w\ai'UAtei».«i*iB&B>r 
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lion. But, as though the Commisfliou had not 
sufficiently exposed the character of one of its 
chief witnesses in the role of grand conspira- 
tor, Weichmann is re-called and farther attests 
to the genuineness of the following telegram : 

"New York, March 28d, ISW.— Jb Weichr- 
manfij Esq,^ 541 If street : Tell John telegraph 
number and street at once.'' 

[Signed,] "J. BOOTH." 

What additional proof of confidential rela- 
tions between Weichmann and Booth could the 
Court desire? If there was a conspiracy 
planned and maintained among the persons 
named in the indictment, Weichmann must haTe 
had mUre knowledge of the same, else he had 
not been admitted to that degree of knowledge 
to which he testifies ; and in such case, and in 
the alleged case of Mrs. Surratt's complicity, 
Weichmann mutt have known the same by cir- 
cumstances strong enough to exclude doubt, 
and in comparison with which all present facts 
of accusation would sink into insignificance. 

We proceed to the notice and reyiew of the 
second chief witness of the prosccutiqn against 
Mrs. Surratt, John M. Lloyd. He testifies to 
the fact of a meeting with Mrs. Surratt at 
Uniontown on the 11th of April, 1865, and to 
a conversation having occurred between Mrs. 
Surratt and himself, in regard to which he 
states : "I am quite ponHvt she asked me about 
the ^shooting irons;' lam quite positive about 
that, but not altogether positive ; I think she 
named shooting irons, or something to call my 
attention to those things, for I bad almost for- 



keeper, and otherfl, eoRoboi«ie tte iMtimoay 
as to his absolute inebriation — lie nttcata thai 
he positiTcly remembers thai Mra. Sorratt aaU 
to him : " Mr. Lloyd, I want y<m to haTe thoss 
shooting irons ready." "That persona woi^ 
call for them." "That was the Imngnafe sbi 
made use of, and she gave me this other thiig 
to give to whoever oalled." 

bi connection with the fact thai Ueydeta 
not swear positively that Mrs. SoiraU nsa- 
tioned " shooting irons" to him at Uniontown, 
bear in mind the fact that Weichmann aat ia 
the buggy on the same seat with Mrs. Sorratt, 
and he swears he heard nothing about "ahMi- 
ing irons." Would not the quick ears of Weieh> 
mann have heard the remark had it been aadeT 

The gentlemen of the Commiaaion will pleasi 
recollect that these statementa were rendered 
by a man addicted to exceesive ose of intoxi- 
cating Uquors; that he was even inordinatilj 
drunk at the time referred to ; that he had vol- 
untarily complicated himself in the eoneial* 
ment of the arms by J. H. Surratt and bis 
Mends ; that he was in a state of maudlin t»- 
ror when arrested, and when forced to eonfesi^ 
that for two days he maintained denial of all 
knowledge that Booth and Herold had been at 
his house; and that at last, and in the cond^ 
tion referred to, he was coerced by threats to 
confess, and in a weak and common effovi to 
exculpate himself by the accusation of another, 
he proceeded to place blame upon Mrs. SnrratI 
by statements of conversation already died. 
Notwithstanding his utter denial of all knowl- 
edge of Booth and Herold having called at his 



gotten about their being there." Q. " Was her j house, it afterward appears, by his own testi- 
question to you first, whether they were there, | mony, that immediately Herold commanded 
or what was it?" A. " Really, I can not recol- ! him (Lloyd) ''for God's sake, make haste and 
lect the first question she put to me — I could I get those things," he comprehended vAsI 
not do it to save my life." The question wns '''things*' were indicated, without definition, and 
asked Lloyd, ''During this conversation, was ; brought forth both carbines and whisky. Hs 
the word carbine mentioned ?" He answered, ' testifies that J. H. Surratt had told him, when 
**No." "She finally came out, but cannot be depositing the weapons in concealment in his 
determined about it — that she said shooting house, that they would soon be called for, bnl 



irons — asked me in relation to them." The 
question was then asked : " Can you swear, on 
your oath, that Mrs. Surratt mentioned the 
words 'shooting irons' to you at all?" A. "I 
am very positive she did." Q. "Are you c^- 
tain f " A. "I am very positive that she named 
shooting irons on both occasions. Not so pos- 
itive as to the first as I am about the last." 
Here comes in the plea of " reasonable doubt." 



did not instruct him, it seems, by whom they 
would be demanded. 

All facts connecting Lloyd with the case, tend 
to his implication and guilt, and to prove that 
he adopted the dernier resort of guilt — accusa- 
tion and inculpation of another. In case Uoyd 
were innocent and Mrs. Surratt the guilty vy 
adjutrix and messenger of the conspiratoTS^ 
Lloyd would have been able to cite so mo^ 



If the witness himself is not absolutely posi- more open and significant remarks and acts of 
tive as to what occurred, and as to the conver- 1 Mrs. Surratt that he would not have been 
sation that took place, how can the jury assume ' obliged to recall, in all perversion and weak- 



to act upon it as they would upon a matter 
personally concerning themselves? 

On this occasion of Mrs. Surratt's visit to 
Uniontown, three days before the assassination, 
where she met Lloyd, and where this conver- 
sation occurred between them, at a time when 
Lloyd was, by presumption, sober and not in- 
toxicated, he declares definitely before the Com- 
mission that he is unable to recollect the con- 
versation, nor parts of it, with distinctness. 
But on the 14th of April, and at a time when, 
as testified by his sister-in-law, he was more 
than ordinarily affected by intoucailng drink. 



ness of uncertainty, so common and unmean- 
ing deeds and speech as his testimony includes. 
It is upon these considerations that we feel 
ourselves safe and reasonable in the positioo 
that there are facts and circumstances, both 
external and .internal, connected with the tes- 
timony of Weichmann and Lloyd, which, if 
they do not destroy, do certainly greatly shake 
their credibility, and which, under the rule 
that will give Mrs. Surratt the benefit of all 
reasonable doubts, seem to forbid that she 
should be convicted upon the unsupported evi- 
dence of these two witnesses. But even admiU 



Loan oratnaniy aucciea oy inioxicaiing unns. \ Qk«ii«« oi luesc iwo wiuivswm. x>ui eveo Minuir 
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flttaaims to be Men where ie the guilty kAOwl- 
edge of the contemplated MSMsination ; and 
this brings ns to the inqniry whether these 
flftets are not explainable so as to ezolnde guilt. 

From one of the most respected of legal an- 
tfaorities the following is taken: "WhenoTer, 
therefore, the eridence leayes it indifferent 
which of seyeral hypotheses is tme, or merely 
eatablishes some finite probability in faror of 
one hypothesis rather than another) snch CTi- 
denoe can not amount to proof. The maxim of 
the law is that it is better that ninety-nine of- 
fWAders should escape than that one innocent 
man should be condemned." SUxrhU en JBvidenu, 

The acts of Ifrs, Surratt must haye been ac- 
oompanied with a criminal intent in order to 
make them criminaL If any one supposes 
that snch intent existed, the supposition comes 
alone firom inference. If disloyal acts and 
oonatant disloyal practices; if OTcrt and open 
ftetion against the GoTemment on her part had 
been shown down to the day of the murder of 
the President) it would do something toward 
establishing the inference of criminal intent 
On the other hand, just the rcTcrse is shown. 
The remarks here of the learned and honorable 
Judge AdTocate are peculiarly appropriate to 
this branch of the discussion, and, with his 
Mithority, we waire all others : 

^ If the Court please, I will make a single 
renutrk. I think the testimony in this case has 
prored, what I belieye history sufficiently at- 
tsets, how kindred to each other are the crimes 
of treason against a nation and the assassina- 
tion of its Chief Magistrate. I think of those 
efimes, the one seems to be, if not the neces- 
•ary consequence, certainly a logical sequence 
ftrom the other. The murder of the President 
of the United States, as alleged and shown, 
was pre-eminently a political assassination. 
Disloyalty to the Ck>Temment was its sole, its 
only inspiration. When, therefore, we shall 
show, on the part of the accused, acts of in- 
tense disloyalty, bearing arms in the field 
against that QoTemment, we show, with him, 
the presence of an ammui toward the Gorem- 
ment which relicTCS this accusation of much, 
if not all, of its improbability. And this 
course of proof is constantly resorted to in 
oriminal courts. I do not regard it as in the 
slightest degree a departure firom the usages 
of the profession in the administration of pub- 
lio Justice. The purpose is to show that the 
prisoner, in his mind and course of life, was 
prepared for the commission of this crime; that 
the tendencies of his life, as eyidenced by open 
and OTort acts, lead and point to this crime, if 
not as a necessary, certainly as a most proba- 
ble resuHf and it is with that tIcw, and that 
OAly, that the testimony is offered." 

Is there anything in Mrs. Surratt's mind and 
course of life to show that she was prepared 
for the commission of this crime? The busi- 
ness transacted by Mrs. Surratt at SurrattsTille, 
on the 14th, clearly discloses her only purpose 
is making the yisit. CaWert's letters, the 
package of papers relating to the estate, the 
business with Nothe, would be sutBciently clear 
to most minds, when added to the fact that the 
other unknown paokage had been handed io\ 



Mrs. Offutt; that, while at SurratUTille, thtt 
made no inquiry for, or allusion to, Mr. Uoyd» 
and was ready to return to Washington wk^n 
Lloyd droye up to the house. Does not tldt 
open wide the door for the admission of the pie* 
of "reasonable doubt?" Had she really been 
engaged in assisting in the great crime, whieh 
miUkes an epoch in our country's history, her 
only object and most anxious wish would hare 
been to see Lloyd. It was no ruse to transact 
important business there to coTcr up what the 
uncharitable would call the real business. CaU 
Tcrt's letter was receiTcd by hei^ on the for^ 
noon of the 14th, and long beibre she saw 
Booth that day, or CTcn before Booth knew that 
the President would be at the theater that 
night, lire. Surratt had disclosed her intention 
to go to SurrattsTille^ and had she been one 
moment earlier in her start, she would not ha^s 
seen Booth at all. All these things furnish 
powerful presumptions in &Tor of the theory 
that, if she deliTcred the message at al^ it wmi 
done innocently. 

In regard to the non-recognition of Payne, 
the third fact adduced by the prosecution 
against Mrs. Surratt, we incline to the opinion 
that, to all minds not fore-judging, the*testi« 
mony of Miss A. £. Surratt, and various friends 
and serrants of Mrs. Surratt, relatiye to phya- 
ical causes, might fUlly explain and account 
for such ocular remissness and failure. In 
times and on occasions of casual meeting of 
intimate acquaintances on the street, and of 
common need for domestic uses, the eyesight 
of Bfrs. Surratt had proved treacherous and 
failing. How much more liable to fail her waa 
her imperfect vision on an occasion of excite- 
ment and anxiety, like the night of her arreat 
and the disturbance of her household by mili- 
tary officers, and when the person with whom 
she was confh>nted was transfigured by a dia» 
guise which varied fh>m the one in which she 
had previously met him, with all the wide dil^ 
ference between a Baptist parson and an eartlw 
soiled, uncouthly dressed digger of gutters? 
Anna £. Surratt, Emma Offutt, Elisa Holahan, 
Honora Fitspatrick, Anna Ward, and a servant, 
attest all to the visual incapacity of Mrs. Sniw 
ratt, and the annoyance she experienced thev»> 
from, in passing friends without recognition hi 
the daytime, and from inability to sew or read 
even on a dark day, as well as at night. The 
priests of her church, and gentlemen who have 
been friendly and neighborhood acquaintances 
of Mrs. Surratt for many years, bear witness 
to her untarnished name and discreet and 
Christian character, and absence of all impi^ 
tation of disloyalty, to her character for patrS* 
otism. Friends and servants attest to her vol* 
untary and gratuitous beneficence to our soldiers 
stationed near her; and, ^in charges for high 
treason, it is pertinent to inquire into the ho* 
manity of the prisoaer toward thcee repreeen^ 
ing the Government" is the maxim of Uie law; 
and, in addition, we invite your attention to 
the singular fact that of the two ofllcers who 
bore testimony in this matter, one asserts that 
the hall, wherein Payne aat, was illuminaiod 
by a full head at ^ika\ >2u^ ^"ODAit ^^bs^N. ^^bi^ ^^a 
Ugh^waAiB'Qan^^M^l ^tBan^.Ta%^\^^V^a£aC«i 
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ihb witness, who gaTS testimony relatiye to the 
coat of Payne, may also be recalled to your notice. 

Should not this Taluable testimony of loyal 
and moral character shield a woman from ready 
belief, on the part of judges who judge her 
worthiness in CTcry way, that within the few, 
few moments in which Booth detained Mrs. 
Surratt from her carriage, already waiting, 
when he approached and entered the house, 
she became so conTcrted to diabolical evil as to 
hail with ready assistance his terrible plot, 
which must have been framed (if it were com- 
plete in bis intent at that hour, half-past two 
o'clock), since the hour of elcTen that day? 

If any part of Lloyd's statements is true, 
and Mrs. Surratt did yerily bear to his or Mrs. 
Offutt's hands the field-glass, enyeloped in 
paper, by the cTidence itself, we may belicTe 
she knew not the nature of the contents of the 
package ; and, had she known, what eyil could 
the, or any other, haTC attached to a commiaf 
tion of so common a nature? No eyidence of 
indiyidual or personal intimacy with Booth has 
been adduced against Mrs. Surratt; no long 
and apparently confidential interyiews; no in- 
dications of a priyate comprehension mutual 
between them ; only the natural, and not fre- 
quent, custom on tho part of Booth — as any 
other associate of her son might and doubtless 
did do — of inquiring through the mother, whom 
he would request to see, of the son who, he 
would learn, was absent f^om home. No one 
has been found who could declare any appear- 
ance of the nursing or mysteriously discussing 
of anything like conspiracy within the walls 
of Mrs. Surratt's house. £yen if the son of 
Mrs. Surratt, from the significancies of asso- 
ciations, is to be classed with the conspirators, 
if such body existed, it is monstrous to suppose 
that the son would weaye a net of ciroumstan- 
cial eyidences around the dwelling of his 
widowed mother, were he neyer so reckless and 
Bin-determined; and that they (the mother and 
the son) joined hands in such dreadful pact, is 
more monstrous still to be thought. 

A mother and son associate in crime I and 
such a crime as this half of the ciyilized world 
neyer saw matched, in all its dreadful bearings I 
Our judgments can haye hardly recoyered their 
unprejudiced poise since the shock of the late 
horrors, if we can contemplate with credulity 
such a picture, conjured by the unjust spirits 
of indiscriminate accusation and reyengc. A 
crime which, in its public magnitude, added to 
its priyate misery, would haye driyen eyen the 
Atis-haunted heart of a Medici, a Borgia, or a 
Madame Bocarme to wild confession before its 
accomplishment, and daunted eyen that soul, of 
all the recorded world the most eager for noy- 
elty in license, and most unshrinking in sin — 
the indurated soul of Christina of Sweden ; 
such a crime as profoundest plotters within 
padded walls would scarcely dare whisper; 
the words forming the expression of which, 
spoken aloud in the upper air, would conyert 
all listening boughs to aspens, and all glad 
sounds of nature to shuddering wails. And 
thU made known, eyen surmised, to a woman 1 
a nuUer /amiUatj the good genius, the ^^placent 
uxor" of a home where children had gathered all 



the influences of purity and the reminiseenMs 
of innocence, where Rxlioioh watched, and ths 
Chubch was M1NI8TK& and TxACBm. 

Who— were circumstantial eyidence strong 
and conclusiye, such as only time and the slow 
weaying fates could elucidate and deny — wJm 
will belieye, when the mists of uncertainty 
which cloud the present shall haye dissoWed, 
that a woman bom and bred in respectability 
and competence — a C3iristian mother, and s 
citisen who neyer oflfended the laws of ciyil 
pijopriety ; whose unfailing attention to the 
most sacred duties of life has won for her tht 
name of " a proper Christian matron ;" whoss 
heart was eyer warmed by charity; whoM 
door unbarred to the poor, and whose Penatee 
had neyer cause to yeil their faces ; — who will 
belieye that she could so suddenly and so 
fully haye learned the intricate arts of 
sin ? A daughter of the South, her life asso- 
ciations confirming her natal predilections, her 
indiyidual preferences inclined, without logic 
or question, to the Southern people, but with no 
consciousness nor intent of ditloyaUy to her 
Oovemmmtj and causing no exclusion from her 
friendship and actiye fayors of the people of 
the loyal North, nor repugnance in the dis- 
tribution among our Union soldiery of aU 
needed comforts within her command, and on 
all occasions. 

A strong but guileless-hearted woman, her 
maternal solicitude would haye been the first 
denouncer, eyen abrupt betrayer, of a plotted 
crime in which one companion of her son could 
haye been implicated, had cognizance of such 
reached her. Her days would haye been ag- 
onized and her nights sleepless, till she might 
haye exposed and counteracted that spirit of 
defiant hate which watched its moment of ysn- 
tage to wreak an immortal wrong — till she 
might haye sought the intercession and abso- 
lution of the Church, her refuge, in behalf of 
those she loyed. The brains, which were bold, 
and crafty, and couchant enough to dare the 
world's opprobrium in the conception of a 
scheme which held as naught the liyes of men 
in highest places, neyer imparted it to the in- 
telligence, nor sought the aid nor sympathy of 
any liying woman, who had not, like Lady 
Macbeth, ^^unsexed herself"— not though she 
were wise and discreet as Maria Theresa or 
the Castilian Isabella. Tkit wonum knew U 
not. This woman, who, on the morning pre- 
ceding that blackest day in our country's 
annals, knelt in the performance of her 
most sincere and sacred duty at the con- 
fessional, and receiyed the mystic rite of 
the Eucharist-, knew it not. Not only would 
she haye rejected it with horror, but such 
proposition, presented by the guest who had 
sat at her hearth as the friend and conyiTC of 
her son, upon whose arm and integrity her 



widowed womanhood relied for solace and pro- 
tection, would haye roused her maternal wits to 
some sure cunning which would haye contra- 
yened the crime and sheltered her son from the 
eyil influences and miserable results of such 
companionship. 

The mothers of Charles the IX and of Nero 
could harbor, underneath their terrible smiles, 
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■ohemes for the Tiolent and nnshriTen deaths, 
or the moral yitiation and decadence which 
would painfully and gradually remoTe liTes 
sprung from thiir awHj were they obstacles to 
their demoniac ambition. But thejf wrought 
their awful romances of crime in lands where 
the sun of supreme ciyilisation, through a gor- 
{^eous evening of Syberitish luxury, was sinking, 
with red tents of revolution, into the night of 
unarchy and national caducity. In our own 
young nation, strong in its morality, energy, 
freedom, and simplicity, assassination can never 
be indigenous. Even among the desperadoes 
and imported lassaroni of our largest cities, it is 
comparatively an infrequent cause of fear. 

The daughters of women to whom, in their 
yet preserved abodes, the noble mothers who 
adorned the days of our early independence 
are vividly remembered realities and not 
haunting shades — the descendants of earnest 
seekers for liberty, civil and religious, of rare 
races, grown great in heroic endurance, in 
purity which comes of trial borne, and in hope 
born of conscious right^ whom the wheels of 
Fortune sent hither to transmit such virtues^ 
the descendants of these have no heart, no ear 
for the diabolisms born in hot-beds of tyranny 
and intolerance. No descendant of these, no 
woman of this temperate land could have seen, 
much less joined^ her son, descending the san- 
guinary and irrepassable paths of treason and 
murder, to ignominious death, or an expatriated 
and attainted life, worse than the punishing 
wheel and bloody pool of the poets* hell. 

In our country, where reason and moderation 
so easily quench the fires of insane hate, and 
where ** La Vendetta " is so easily overcome by 
the sublime grace of forgiveness, no woman 
oould have been found so desperate as to sacri- 
fice all spiritual, temporal, and social good, 
self, offspring, fame, honor, and all the deMiilerata 
of life, and time, and immortality, to the com- 
mission, or even countenance, of such a deed 
of horror as we have been compelled to eon- 
template the two past months. 

In a Christian land, where all records and 
rminlts of the world's intellectual, civil and 
moral advancement mold the human heart and 
mind to highest impulses, the theory of old Hel- 
vetius is more probable than desirable. 

The natures of all bom in equal station are 
not so widely varied as to present extremes of 
vice and goodness, but by the effects of rarest 
and severest experience. Beautifiil fairies and 
terrible gnomes do not stand by each infknt's 
cradle, sowing the nascent mind with tenderest 
graces or vilest errors. Vie slow attrition of 
vicious associations and law-defying indul- 
gences, or the sudden impetus of some terribly 
multiplied and social disaster, must have worn 
away the susceptibility of conscience and self 
respect, or dashed the mind firom the hight of 
these down to the deeps of despair and reckless- 
ness, before one of ordmarff life could take ooun- 
■el with violence and crime. In no such man- 
ner was the life of our client marked. It was 
tlM parallel of nearly all the competent masses ; 
■arrounded by the scenes of her earliest recol- 
leeiions, independent in her condition, she was 
MtM&ed with the mtmdut of her daily punoita, 



and the maintenance of her own and children'! 
ttatui in society and her church. 

Remember yomr wives, mothers, sisters and 
gentle ftriends, whose graces, purity and careful 
affection ornament and cherish and strengthen 
your lives. Not widely different f^om their 
natures and spheres have been the nature and 
sphere of the woman who sits in the prisoner's 
dock to-day, mourning with the heart of Alces- 
tis her children and her lot ; by whose desolated 
hearthstone a solitary daughter wastes her un- 
oomforted life away in tears and prayers and 
vigils for the dawn of hope; and this wretchedness 
and unpitied despair have closed like a shadow 
around one of earth's common pictures of do- 
mestic peace and social comfort, by the one sole 
cause — suspicion fastened and fed upon the facts 
of acquaintance and mere fortuitous intercourse 
with that man in whose name so many miseries 
gather, the assassinator of the President. 

Since the days when Christian tuition first 
elevated womanhood t4 her present firee, refined 
and refining position, man's power and honor- 
ing regard have been the palladium of her iex. 

Let no stain of injustice, eager for a sacrifice 
to revenge, rest upon the reputation of the men 
of our country and time. 

This woman, who, widowed of her natural 
protectors; who, in helplessness and painftilly 
severe imprisonment, in sickness and in grief 
ineffable, sues for justice and mercy from yonr 
hands, may leave a legacy of blessings, sweet 
as f^ition-hastening showers, for those you 
love and care for, in return for the happiness 
of fame and home restored, though life be ab- 
breviated and darkened through this world by 
the miseries of this unmerited and woeful triaL 
But long and chilling is the shade which just 
retribution, slow creeping on with its "oedb 
elaudo" casts around the fate of him whose 
heart is merciless to his fellows bowed low in 
misfortune and exigence. 

Let all the fair womanhood of our land hail 
you with a psBon of joy that you have restorsd 
to her sex, in all its ranks, the »gis of impreg- 
nable legal justice which circumvallates and 
sanctifies the threshhold of home and the pri- 
vacy of home life against the rude irruptions 
of arbitrary and perhaps malice-bom suspicion, 
with its fearful attendants of arrest and incar- 
ceration, which in this ease have been sufficient 
to induce sickness of soul and body. 

Let not this first State tribunal in our coun- 
try's history, which involves a woman's name, 
be blaioned before the world with the harsh 
tints of intolerance, which permits ixgustioe. 
But as the benignant heart and kindly judging 
mind of the world-lamented victim of a crime 
which wound, in its ramifications of woe, around 
so many fates, would himself have counseled 
you, let the heralds of Pkaci and CnAnrrT, with 
their wool-bound staves, follow the fasces and 
axes of JuDOMSiiT and Law, and without the 
sacrifice of any innocent Iphigenia, let the ship 
of State lanch with dignity of unsuined sails 
into the unruffled tea of Uiiioif and Pnospnifr. 

MART X. 8UBBATT. 
By VRKDIRIOK A. AIKSN, of CoaoMl. 
RKVEKDY JOHNSON. 
JOHN W. OLAMPITT, AmooUU OoaoML 
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The Drisoner, Qeorge A. Atxerodt^ is charged 
with the following specification: "And in 
ftirther proeecution of said conspiracy, and its 
tndtoroos and murderous designs, the said 
George A. AUerodt did, on the night of the 14th 
of Aj^ril, A. D. 1866j and about the same hour 
of the night aforesaid, within the military de- 
partment and military lines aforesaid, lie in 
wait for Andrew Johnson, then Vice-President 
of the United States aforesaid, with the intent, 
nnlawtiiUy and maliciously, to kill and murder 
him, the said Andrew Johnson." In support 
of this specification the prosecution has sub- 
mitted the following testimony : llie testimony 
of Weichmann and Miss Surratt, that he was 
firequently seen in company with Booth at the 
house of Mrs. Surratt. The testimony of 
Greenawalt^ that Atzerodt had interviews with 
Booth at the Eimmell House, and that the pris- 
oner once said, the Ist of April, '' Greenawalt, 
I am pretty near broke, though I hare friends 
enough to giTO me as much money as will keep 
me tdi my Ufe. I am going away one of these 
days, but I will return with as much money as 
will keep me all my lifetime." The testimony 
*of Marcus P. Norton, that he OTcrheard him in 
conTorsation with Booth, in which it was said, 
about the OTening of the 3d of March, that, 
'^If the matter succeeded as well with Johnson 
as it did with old Buchanan^ the party would be 
terribly sold ; " and, also, that " The character 
of the witnesses would be such that nothing 
could be proved by them." The testimony of 
Col. Nevins, that he was asked by the prisoner, 
between four and five of the afternoon of the 
12th of April, at the Eirkwood House, to point 
out Mr. Johnson while at dinner. The testi- 
mony of John Fletcher, that on or about April 
8d, the prisoner owned a horse and saddle, 
which he afterward said was sold in Montgom- 
ery county, and which was afterward found 
near Camp Barry Hospital, on the night of the 
14th of April. The testimony of Fletcher, also, 
that on the evening of the 14th, the prisoner 
got a dark bay mare at Naylor's (which he had 
brought there in the morning), rode her away 
at hidf-past six, brought her back at eight, re- 
turned again at ten, ordered his mare, took a 
drink; said, "If this thing happens to-night, 
you will liear of a present ; " and of the mare, 
*'8be IB good on a retreat ; " that he then rode 
to the Kirkwood House, came out again, went 
300 



along J) street, and tamed up Teath straet 
The testimony of Thomas L. Gardner, thai ths 
same dark bay one-eyed horse found near Camp 
Barry, was sold by his uncle, George Gardnei^ 
to Wilkes Booth. Testimony of John L. Toffcy, 
that the same horse %a8 found at twelTO and a> 
half A. M., Satiurday, the 16th of April, near 
Camp Barry, about three-quarters of a mile 
east of the CapitoL The testimony of Wash* 
ington Briscoe, that on the eveninc of the 14th, 
between twelve and half-past twuTo, the pri»> 
oner got into the cars near the Navy z ard, and 
asked him three times to let him sleep in the 
store; that he was refused, and said he was 
going to the Eimmell House. The iestimoBy 
of Qreenawalt, again, that he came to the Kiai- 
mell House at two P. M., and in company with a 
man by the name of Thomas, and nesitated to 
register his name, and went away in the morn- 
ing, about five, without paying his bill. Testi- 
mony of Lieutenant Eeim, that he slept in the 
same room with Atzerodt that night at iim 
Eimmell House, and when Eeim spoke of the 
assassination, he said " it was an awful affair,** 
and that on the Sunday before he saw a kniib 
in his possession — "a large bowie-knife in a 
sheath " — and that Atierodt remarked, " If ons 
'fails, I want the other." Testimony of Wm. 
Clendenin, that he found a knife similar to the 
one seen by Eeim, in F street, between Eighth 
and Ninth streets, opposite the Patent Office, ai 
six o'clock of the morning after the assaasini^ 
tion. Testimony of Robert Jones and John Lee. 
that Atzerodt took a room at the Eirkwood 
House, No. 126, and that in it, on the morning 
of the 15th, were found a coat containing a 
loaded pistol and a bowie-knife, and a hand- 
kerchief marked with the name of J. Wilkes 
Booth. Testimony of Provost Marshal McPhail, 
that Atzerodt confessed he threw his knife 
away near the Herndon House ; that he pawned 
his pistol at Caldwell's store, at Georgetown, 
and borrowed ten dollars, and that the coat 
and arms at the Eirkwood House belonged to 
Herold. Testimony of Sergeant Gemmill, that 
he arrested Atzerodt near Germantown, and 
that he denied having left Washington re* 
cently, or having had anything to do with the 
assassination. Testimony of Hetekiah Mets, 
that on the Sunday following the assassination 
Atzerodt said at his house, "If the man had 
followed Gen. Grant that was to haye followed 
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following testimony: The testimony of Som- 
erset Leaman, that the prisoner said at the 
house of Mr. Mets, when asked whether Gen. 
Grant was killed, "No, I do not suppose he 
was. If he was killed, he would haye been 
killed probably by a man that got on the same 
train of cars that he did," and that he noTer used 
the language imputed to him by Mr. Mets ; 
that he was confyised, but that the daughter of 
Mr. Metx, to whom he was paying his ad- 
dresses, was showing him the cold shoulder on 
that day. The same confirmed by James £. 
Leaman. The testimony of James Keleher, pro- 
prietor of a liTcry stable, corner of Eighth 
and £ streets, that Atzerodt hired a dark bay 
mare from his stable at half-past two o'clock 
on the afternoon of the 14th, wrote his name 
in a large hand, did not hesitate to put down 
his name, willingly gaye references, told him 
he liTcd in Port Tobacco, and was a coachma- 
ker by trade, and gaTe the names of John Cook 
and Stanley Higgins as references. Testimony 
of Samuel Smith, that the bay mare was re- 
turned about elcTcn o'clock on the evening of 
the 14th, yery much in the same condition as 
when she went out : no foam on her. Samuel 
McAllister, that the prisoner rode up to the 
Kimmell House about t-en o'clock on the eyen- 
ing of the 14th, and called to the black boy to 
hold his mare. Samuel McAllister further re- 
cognises the knife found opposite the I}erndon 
House, and the new reyoWer pawned at Cald- 
well's, as haying been in the possession of Atse- 
rodt, but does not recognise the coat found at 
the Kirk wood House, in Atserodt's room, nor 
any of its contents. Proyost Marshal McPhaiVs 
testimony, to show the coat and arms belonged 
to Herold. The testimony of Mrs. Naylor, to 
show that the handkerchief in the pocket of the 
coat in Atserodt's room was marked with the 
name of Herold's sister. The testimony of 
Hartman Richter, that the prisoner came to his 
house in Montgomery county, Maryland, made 
no effort to escape, worked in the garden, and 
went about among the neighbors. Testimony 
of Somerset Leaman, that he is of respectable 
family, and yisited the most respectable fami- 
lies in Montgomery county. Of Samuel Mc- 
Allister, again, that he was generally consid- 
ered a coward. Of Washington Briscoe, that 
he was a noted coward. Of Lewis C. Haw- 
kins, that he is a notorious coward. Of 
Henry Brawner, that he is a well-known cow- 
ard. Testimony of GoTernor Farwell, that he 
came to the President's room, at the Kirkwood, 
immediately after the assassination ; could have 
seen anybody lying in wait, but saw no one; 
remained there half an hour, but no one at- 
tempted to enter by yiol^nce. Testimony of 
William A. Browning, priyate secretary to Mr. 
J^iason, that the Vice-President was in his 
room fh>m flye for the balance of the eyening. 
Testimony of Matthew J. Pope, that Atserodt 
was, on the 12th, about noon, at his stable, try- 
ing to sell a horse, and remained there until ne 
went off with John Barr. Testimony of John 
Barr, that he met Atserodt on that day ; knows 
it was on the 12th, because the same day, by 
his memorandum, he made two spring blocks. 
Testimony ot Henry Brawner and Lewis C. 



Hawkins, to show that, on the Sd of March he 
was at Port Tobacco. Testimony of Judge Olhi 
and Henry Burden, that they do not belieye 
Marcus P. Norton on oath. 

Now, the prisoner submits that the testimony 
adduced by the prosecution fails utterly to sup- 
port the specification, but corroborates his own 
statement in eyery particular. First, the spe- 
cification charges him with "lying in wait'' for 
Andrew Johnson, the Vice-President of the 
United States, "within the military depart- 
ment and military lines aforesaid." The eyi- 
dence on this point of "lying in wait" is alto- 
gether circumstantial. Colonel Neyins says he 
inquired for President Johnson on the after- 
noon of the 12th, between four and fiye. This 
decrepit gentleman, sixty years of age, ac- 
knowledges that he neyer saw the prisoner af- 
ter that until the day he gaye his testimony, 
about six weeks afterward, although he saw him 
but for a minute at the time of the conyersa- 
tion, and describes him as looking exactly as he 
did then. Now, all the other witnesses say that 
Atzerodt is much thinner; all of them, eyen 
bis most intimate friends, haye had difficulty in 
recognising him, and yet this peremptory old 
gentleman, with failing eyesight, says he looks 
just the same, although he saw him but for a 
moment, and then not again for uix weeks. 
The testimony of this witness, besides the nat- 
ural anxiety of a Goyornment officer to serye 
his Goyernment, and of an old one to retrench 
his waning importance, is incredible on the 
face of it ; but if it were not, it is absolutely 
contradicted, beyond a doubt, by the witnesses 
for the defense. Matthew Pope, a livery-stable 
keeper, near the Navy Yard, says a man came 
to his stable and tried to sell him a horse on 
the noon of the same day in ApriL Ho can not 
recognize the prisoner, neither can he give the 
date, only he knows that he left his umbrelia, 
and that he went off with John Barr^ and was 
there between four and five. John Barr, being 
called, yery well remembers that the person 
•who left his umbrella, and who rode off Arom 
Pope's stable, was Atserodt, who went home 
with him to supper; and he knows it was the 
day that he made two spring blocks for San- 
derson & Miller, and he sees by reference to 
his book that it was the 12th of April. 

The testimony of Col. Nevins must, therefore, 
fall to the ground; and while it is conceded 
that some one out of the multitude at the Kirk- 
wood may have asked the Colonel this common 
question, it is certain that this man was not 
Atserodt, for at the given hour and day he was 
a mile from the house. The second point 
brought in support of this specification is the 
declaration of Marcus P. Norton, a lawyer, from 
Troy, New York, to the effect that he saw Atse- 
rodt in company with Booth, he thinks, on the 
evening of the 8d of March, at the National, 
and heard it said that, "If the matter succeeded 
as well with Johnson as it did with old Bu- 
chanan, the party would be terribly sold;'' also 
the words, "The character of the witnesses 
would be such that nothing could be proved by 
them." Now, the prisoner says that this testi- 
mony is a delibereJl^ t%\%^'cyi\, '^.^ -^x^-^^ ^^o»x 
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Washington, he brought Henry Brawner, pro- 
prietor of the Brawner House, at Port Tobacco, 
wh6 says he knows that about that time he was 
at home; and Lewis P. Hawkins confirms the 
declaration. Neither of these two is absolutely 
certain of the date, for in country towns people 
can seldom proTe their exact whereabouts on a 
giyen day thre6 months back. This alone would 
be sufficient to throw doubt on the statements 
of Norton. But there is other eyidence that he 
was deliberately making testimony. He says 
that on the same day he saw Dr. Mudd asking 
for Booth. Dr. Mudd has shown that on that 
day he was not at the National Hotel, nor in 
Washington city. This ingenious fabricator of 
testimony (in whose mind the bad character of 
himself as witness seems to dominate, and who, 
therefore, appears to put his own thoughts into 
the mouths of others), chose the 8d of March, 
the day before the inauguration, to give his 
story the probability which aris^es from connect- 
ing conversation with a giyen place. He ap- 
pears, before he wove this fine perjury, to have 
omitted reading the testimony of Conoyer, who 
says the name of Andrew Johnson was not 
joined in the plot until after the inauguration, 
and that at that time the name of Mr. Hamlin 
was on the list; and so he perpetrated an egre- 
gious blunder. And he seems to haye forgot- 
ten how strange it would seem, if, after having 
heard these things at the very time, eight years 
ago, when a plot was suspected to poison Mr. 
Buchanan, he should neither have suspected 
nor informed of such a plot, nor how curious 
an inst-ance of memory that he should remem- 
ber words exactly for three months, and faces, 
although he is short-sighted, and yet remembers 
no others. As we might conclude from internal 
evidence, the man is a notable false witness. 
It is in evidence that he takes patent cases, 
and, if he can not win by argument, he takes 
the witness-box and swears them through. Mr. 
Henry Burden, an old, wealthy and honorable 
gentleman, swears he would not believe him 
under oath, and that his reputation for veracity 
is very bad. Justice Abraham B. Olin, of the' 
Supreme Court of this District, formerly mem- 
ber of Congress from Troy, swears he has never 
had any difference with Norton, but his reputa- 
tion for veracity is sufficiently bad, and he 
would not believe him under oath. It is true 
they have brought here three witnesses to 
bolster up this false character. One never 
knew him at all at Troy. The other knew him 
at Troy, but is a client who has the very case 
pending in which Norton's testimony was at- 
tempted to be impeached. It is not likely, 
then, that he would swear away the character 
of his own witness. The third, Horatio King, 
knew him only in business relations at Wash- 
ington city. 

The internal evidence of Norton's testimony, 
its falsity in the matter of Dr. Mudd, its proven 
falsity in the time of Atzerodt's visit to the Na- 
tional, and his known reputation as a false 
witness, leaves no shadow of doubt that his tes- 
timony is the offspring of a desire to distinguish 
himself on the witness-stand, and that Atzerodt 
never met Booth at the National on the 8d of 



him. The third strong point «ff the proseentioii 
is, that Atzerodt left room No. 126, at the Kirk- 
wood House, taking the key ftlong, and in 1u» 
room was found a coat, containing a bowie- 
knife, a pistol, loaded, and handkerchief marked 
with the name of J. Wilkes Booth, together 
with notes on the Ontario Bank, in the name 
of Booth, and memoranda showing they once 
belonged to Booth. The coat and all its coo- 
tents were disposed of by the prosecution itself. 
McPhail swears Atzerodt told him the coat and 
arms all belonged to Herold. The clerk at the 
Kirkwood swears somebody called for Atzerodt 
in the afternoon. It was Herold who visited 
Atzerodt, and left the coat in his room. One 
handkerchief is marked with the name of Mart 
£. Naylor, the sister of Herold. Another \t 
marked "H," the initial of Herold. But whj 
did Atzerodt suffer this coat and arms to be io 
his room? Because he was in a plot to captore 
the President. In so far he was the eoUeagne 
of Herold and Booth. No farther. Because, 
for this purpose, to capture the President, and 
to be used in defense, he carried the knife and 
pistol which McAllister used to keep for him — 
the same knife he threw away and the tame 
pistol he pawned — and, therefore, he suffered 
Herold to leave his armor for the same reason 
he carried his own. But why did Atzerodt go 
away with the key and never come back,? Be- 
cause he did not want to be arrested. Becaose 
he was not guilty of aiding in the assassina- 
tion of Mr. Lincoln. Because he was in the 
plot so far as to capture the President, and 
when he was ordered to kill the Vice-President 
and refused, he was unable to resolve either to 
inform the authorities, for fear of Booth, or to 
do the deed for fear of being hung; and so be 
just abandoned the room as he abandoned eve- 
rything else connected with the conspiracy. 
Had he been able to resolve to carry out his al- 
lotted duty, he would naturally have taken the 
coat of Herold and put it on, and used the 
arms. Had he been able to resolve to fly at 
once, he would have removed all traces of hie 
participation. One reason of leaving without 
paying was because it appears he had no 
money, and the reason for leaving the coat was 
because it did not belong to him, and he had no 
reason to conceal what could not implicate him. 
But the main reason, we must admit, was that 
he was between two fires, which brought out 
his native irresolution, and so he cut the Gor- 
dian knot by running away. We shall see 
that he left the Kimmell House, without paying 
his bill, the next morning. It was for the same 
reason — he had no money until after he had 
pawned his pistol at Georgetown. 

The fourth point of the prosecution is that 
Atzerodt lodged in the same house with the 
Vice-President, and the relative situation of 
the rooms was favorable to assassination. Prob- 
ably five hundred people roomed at the Kirk- 
wood the same night, and had rooms which 
enabled the owners to command the room occu- 
pied by the' Vice-President. The Vice-Presi- 
dent's room is the first on the right-hand side, 
after reaching the landing of the second floor. 
It is a room which nobody can help passing, 
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ble to get a room lower thAn that in the house. 
That Atserodt, therefore, might, in passing, 
hare entered it, is saying 'that every body in 
the house might have done the same. But this 
room, No. 126, is about as remote from Mr. 
Johnson's as possible. It is in a different 
wing, and removed by many perplexing turns 
and four flights of stairs. It is very evident, 
at a moment's inspection, that any one desirous 
of lying in wait for the Vice-President could 
not well have missed his purpose farther, and 
that with that intent he would have sought, at 
least, a room on the same floor. But the actual 
fact is better than suppositions. Mr. Browning 
tells us that the Vice-President was in his 
room from five in the evening to tea at night, 
and that there were, therefore, si^ hours in 
which the deed could have been done. In all 
that time we have no evidence that Atserodt 
was at the Kirkwood House, except the state- 
ment of Fletcher, the hostler at Naylor's sta- 
bles, who says he followed Atzerodt, and saw 
him dismount at the Kirkwood, stay five min- 
utes, and come out again. What was he doing 
there? He was taking a drink at the bar. It 
is impossible to show this. The barkeeper does 
not remember the faces of all who take a drink. 
[f he was lying in wait, why did it take him 
but five minutes? But if he tried to kill Mr. 
Johnson, if he tried to get into his room, why 
is it not shown in evidence? If he was in any 
way prevented from getting into his room, why 
was it not shown in evidence? Qovernor Far^ 
well, who went first to the Vice-President's 
room after the assassination, saw no one lying 
in wait; he was not told by the President there 
had been anybody lying in wait; the lock had 
not been tampered with; no attempt whatever 
was made; the Vice-President was in his room 
six hours, but at the very time when the Presi- 
dent was shot he was left undisturbed, even by 
a knock, in his room. And why? Because 
Atserodt refused to go and kill him. Because 
Atserodt, during the /svening, kept up appear- 
ances, but baek^ out. Because the instrument 
which was to have assassinated the Vice-Pres- 
ident was either too conscientious or afraid to 
do it. During the whole half hour following 
no one attempted to kill him, no one was seen 
lying in wait. Why? Because there had been 
and there was no one lying in wait' He who 
was to do it was somewhere else, getting drunk. 
A fifth point alleged in corroboration of his 
guilt is, that^ on his arrest by Sergeant Gem- 
mill, he gave a false name, denied having left 
Washington recently, and said ho had nothing 
to do with the assassination. In the last state- 
ment he but told the truth. Assassination and 
murder were things for which he was not by 
nature intended, and he had nothing to do with 
it. At for giving a false name, it appears the 
Sergeant understood his name to be Atwood, 
and had been ordered to arrest Atwood, and 
finally says he did not really understand the 
name, it was in Qerman. Certainly he might 
•ay ho had not left Washington recently. He 
knew that he had been in a plot to capture the 
President, and he knew that he had been a col- 
laague of the President's murderer in another 
•ehmne, and, of eoarfOy he was afraid to oonfest 



his part then and there. Any presumption of 
guilt that might arise from these circumstances 
is negatived by Bichter, his cousin, at whose 
house he was staying. He tells us that he 
worked in the garden; saw the neighbors; made 
no attempt to escape, nor was he in an unusual 
frame of mind. He was, doubtless, in that 
frame of mind when one, who had been on the 
verge of being dragged into murder for gold, 
had fled from the temptation and been saved — 
a happy and a tranquil mood. Finally, that he 
stated to Metz, " Gen. Grant would have been 
killed, if the man had followed that was to have 
followed him," is denied by the two brothers, 
Leaman, who state he said: "That Grant, if he 
was killed, must have been killed by somebody 
that got into the same car" — an innocent and 
most truthful proposition; and any remarks he 
made at that time about his "Having more 
trouble than he would ever get rid of," even 
supposing the words had not reference to the 
love matters which immediately preceded it^ 
are by no means so much a sign of guilt as the 
honest expression of fear, lest one who has 
been a colleague in a lesser crime may get into 
difficulty about a greater, of which he was in- 
nocent. 

The sixth point is, that Atserodt aaid to 
Fletcher, on the evening of the 14th, after 10: 
"If this thing happens to-night you will hear 
of a present;" and also in reference to the 
marc: "She is good on a retreat;" and that the 
Sunday before he said to Lieut. Keim, at the 
Kimmell House, after finding his knife: "If 
one fails, I shall want the other." On the first 
occasion both parties had been drinking, and 
Fletcher says he thought Atzerodt half drunk, 
while the other remark wns made after each 
party had taken three cocktails. So that^ even 
if we credit the drunken memories of the wit- 
nesses, we can not do more than ascribe it to 
pot valor, pointing to the possible desperate 
meU^. of an attempt to capture. 

All the evidence to prove that the prisoner 
was lying in wait to assassinate Mr. Johnson 
may be summed up thus: On the same evening 
that the President was assassinated he had a 
room at the same hotel as the Vice-President, 
in which were found arms and the name of the 
President's murderer. He was before seen with 
the murderer, and used expressions indicating 
expeotation of gold and the use of his arms, 
and afterward he fled the city, and said he had 
trouble on his mind. These circumstances are 
nothing by themselves. Any friend of Booth's 
might have carried arms, stayed at the Elirk- 
woo<l, bad Booth's coat in his room, said he ex- 
pected to be rich, and afterward said he had 
troubles. These things might have naturally 
happened to John Ford, the manager of the 
theater; to Junius Brutus Booth; to any other 
friend of Booth's, innocent of the plot as the 
babe unborn. These circumstances are only 
important if it is proved that the person who 
is involved in them either tried to murder 
Mr. Johnson or was prevented. That proven, 
the arms are the tools of murder, the coat the 
coat of an accomplice, the talk of gold an ex- 
pression of intention, the talk of U^'^V^ %> tfs^^ 



804 



THB G0K6PIRA0Y TBIAL. 



sitempt was made to mnrder, or that it was im- 
possible to attempt murder; and if, on the con- 
trary, it is shown that there was every 
opportanity for murder, and nothing in the 
world to prevent it, then these circumstances 
lose all their force, and we are bound to be- 
lieve that where there was every opportunity 
and no attempt, there was no intention and no 
lying in wait. 

Adopting the theory that Adserodt intended 
to murder, and lying in wait to murder, 
we are met at every step with denials. Thus, 
if he was lying in wait, why did he not 
stay at the Kirkwood House during the even- 
ing? Why did nobody see him He in wait? 
Why did he come out of the ELirkwood at about 
ten minutes after ten without having tried to 
attack the Vice-President? Why did he not 
enter the room? Why, at 10:20, was he drink- 
ing at the Eimmell House ? Why, in short, was 
he riding about town instead of waiting outside 
the Vice-President's room ? There is only one 
theory that will make everything agree : At- 
lerodt backed out. He would have liked the 
money for capturing, but he did not like to be 
hung for murder. He never heard of murder 
before that evening at eight, or he would long 
before have hid himself. When he did hear it 
he had firmness enough to object. Coward con- 
science came to his rescue. But Booth threat- 
ened to kill, and he knew well enough he was the 
man to close the mouth of any one who troubled 
him. So he went off, driven like a poor frail 
being between irresolution and fear; took 
drinks, feigned to be doing his 
valiantly while the rum was in his throat, 
promised gloriously, galloped around fiercely, 
looked daggers, and when the hour struck did 
nothing and ran away. This, gentlemen, is the 
history in a small compass — venit^ videt, fugii. 
He tried to become a hero, but he was only a 
coachmaker. 

Look at the face of this impossible Brutus, 
and see whether you can see therein that 
he is — 

" For dignity composed and high exploits.*' 

Why, gentlemen, this hero, who, under the 
influence of cocktail courage, would capture 
Presidents and change the destinies of empires, 
is the same fleet-footed Quaker, famous in Port 
Tobacco for jumping out of windows in bar- 
room fights ; an excellent leader — of a panic, 
this son of arms who buries his knife in a gut- 
ter and revolves his revolvers into a greenback. 
Well might it have been said to Booth : 

** 0, CassioB, yon are yoked to a lamb 
That carries aiigvr ai> the flint bears fire ; 
Who much enforcfrd shows a hasty spark, 
Aud straight is cold again.** 



heart, the pigeon-liver asserted itself, tbt 
prince was gone, and the habiu of the tavers- 
brawler re-appeared. Nor was he a natural 
boaster. He was simply the Curios of the coA- 
spiraoy, who could neither keep his own seorsCs 
nor those of others ; who was big with the pei^ 
teutons future, although he knew not what H 
was; who exchanged his wrath for a sadden 
prudence;^ and so as he imitated his prototype, 
*'^Rep€nU j^loriant maria monietgue polieeri eapiif'* 
so he afterward imitated him by pointing ont 
Booth, and informing, under the promise of 
mercy, upon his fellows. There is, then, ne 
evidence whatever tliat he was ** lying in wait 
to kill Mr. Johnson, with the intent, nnlawftally 
and maliciously, to kill and murder him.** 
There is only one other clause of the speeifea- 
tion that deserves notice— the allegation that 
the lying in wait was *' about the same hooref 
the night," vis.: Ten o'clock and fifteen nin* 
utes, on the evening of the 14th of April. LK 
us see, again, where the prisoner was at this 
time, 10:15. Fletcher says he came to Kaylors 
stable at ten. He then asked him whether bt 
would have a drink. Fletcher said yes. Thtej 
went down to Thirteen-and-a-half and E street, 
to the Union Hotel, and took a drink apices; 
went back to the stable, and had eome eonvcr* 
sation about the mare. Meanwhile the boy had 
got the wrong horse, and had to go back and 
get the mare. Then they had some conversa- 
tion about Herold. Then he rode down E, past 
Thirtecn-and-a-half street, and finally came to 
the Kirkwood House. Fletcher says that he rode 
part, talked ! so slowly that he kept up with him. Now, believ- 
ing what is improbable, that Fletcher did keep 
up with a man on horseback for three squares 
(lor from Naylor*8 to the comer of Thirteen- 
and-a-half and £ streets is one square, to 
Twelfth and £ two squares, and to TweUth and 
Pennsylvania avenue three squares), we are 
further obliged to believe that, in fifteen min- 
utes, Atzerodt ordered a horse, walked two 
squares, waited for two drinks, paid for them, 
held two conversations, mounted, dismounted,' 
had a horse changed, and, afterward, rode three 
squares so slowly that a hostler could follow 
him. It is not possible. At 10:15 Atzerodt 
was either not yet at the Kirkwood House, or 
else Mr. Fletcher made a mistake in his time. 
His course after this was as follows : Fletcher 
says he rode up D in the direction of Tenth ; 
yet at this very time, about ten, McAllister 
says he came with his mare to the Kimmell 
House, "rode up to the door, and called the 
black boy out to hold his horse.'' Now, the 
Kimmell is on C street, near Four-and-a-half^ 
and, of course, when he rode down D he went 
to the Kimmell. 

Thus we now know what he was doing at the 
time Payne was at Mr. Seward's, and at the 
time Booth shot the President. He was riding 



He has the courage of vanity and of folly. 
As long as he could be seen on intimate terms [round from bar-room to bar-room; and it is 
with Booth about hotels, it did his soul good to; yery plain he was now in liquor. He was half 
be so great a confederate; and as loug as he -tight when Fletcher saw him, and yet took an- 
could see a bold stroke by which he might sud-i other drink with him. He went to the Kirk- 
denly change the coachmaker into a prince, hej wood and took another drink ; he went to the 
was. doubtless, brave. But when he heard of j Kimmell and took soother. Certainly, of gei- 
murderj conceived to himself his going into the t ting drunk, of riding from tavern to tavern, of 
Fice-Prcsidcnt's room and stabbing hm U> the\|gai,iSaA% \Ckft a^ ^s^iNaff^^f having an incx- 
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tinj^ishable thirst — of this ho ia guilty; but 
of lying in wait for the President at 10:16, we 
are paying him an undeserred compliment. 

There is, therefore, no part of the specifica- 
tion proTen, but the immediate contrary. Dur- 
ing the whole of that oTening, as far as the evi- 
dence throws any light on his conduct, instead 
of lying in wait near the Vice-President to 
murder him, he was standing over the different 
bars, from the Union House to the Eimmell, 
with the intent then and there, unlawfully and 
maliciously, to make Atserodt drunk. Thus 
raucd of the specification. 

There is one suggestion I will answer before 
I leave the specification. Why, if he was so 
cowardly, so halting, so irresolute a character, 
did Booth employ him? Booth employed him 
for an emergency which he was perfectly com- 
petent to meet. In the plot of the capture, the 
part assigned to the prisoner was to furnish the 
boat to carry the party over the Potomac. For 
this his experience in a seaport town fitted him. 
This required no resolution and no courage. 
For participation in the President's assassina- 
tion he could never have been intended. Booth, 
as these men all agree, as his own conduct 
shows, was ambitious to carry off the glory of 
this thing. Payne says Booth remarked, he 
** wanted no botching with the President and 
Qon. Grant." As for the rest, therefore, of the 
Cabinet, he probably had no concern ; he was 
far more interested in his own part than in 
others. When he, therefore, told Atserodt to 
take charge of tbe Vice-President, he must have 
known that the prisoner had not the courage, 
and therefore did not care particularly whether 
be accomplished it or not^ only so he himself 
oould attain the desired immortal infamy. He 
'wanted Atserodt as the Charon^ the ferryman 
of the capture, and, qfier th$ /aitur&, reserved 
him for greater things, the duties of Oreut^ which 
be was incompetent to perform. 

The charge is divisible into two separate and 
distinct allegations. Firsts " For maliciously, 
Alawftilly, traitorously and in aid of the armed 
Abellion against the United States, combining, 
confederating and conspiring with Booth, Sur- 
ratt, Davis, etc., to kill and murder Abraham 
Lineoln, General Grant, Andrew Johnson and 
William H. Seward, on or before the 6th day of 
March." 

The substance of this allegation is, that as 
early as the C(h of March there was a project 
on foot to kill the President and the heads of 
State ; and, to involve the prisoner, it must be 
shown that as early as March 6th he was ad- 
vised of and agreed to it. Now, what evidence 
is there that there was a conspiracy to kill the 
President as early as March the 6th ? Chester, 
the actor, says he knew of a plot to capture in 
the latter end of February. Weichmann, the 
chief witness for the prosecution, states that as 
late as the middle of March — about the 16th or 
18th, he thinks— -about three weeks before the 
assassination, John Surratt, Booth, Atserodt 
and Payne, took a ride into the country, armed, 
and returned. What does this show, but that 
two weeks after the 6th of March it was the 
iBiention of Booth to capture the President at 
tiM BoLditnf Home, and abdaet him 7 Before 
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and during the early part of March, At lerodt 
was at Brawner's Hotel, at Port Tobacco, and 
oould have known nothing of it, even had the 
plot existed. As late as the 18th of March, as 
was shown in the cases of O'Laugblin and Ar- 
nold, there was a project to capture, from which 
they backed out. As late as the 18th of March 
Booth admits the sale of horses, the detection 
of parties, and fixes the time of the abandon- 
ment of the scheme. Payne said he never knew 
of any plot to assassinate untiL the evening of 
the 14th, at eight o'clock, at a meeting held at 
the Herndon House, while Atserodt confirms it 
in all his confession, that the evening of the 
14th day of April was the first time he ever 
heard of a plot to kill the heads of State. The 
only evidence against this is the testimony of 
Norton, who declares that on the 8d of March, 
Booth and Atserodt spoke as follows : '' If the 
matter succeeded as well with Johnson as it did 
with old Buchanan, the party would be terribly 
sold;" from which it might be inferred that on 
that date assassination was broached to Atse* 
rodt. Fortunately we know that this Norton is 
an egregious falsifier, as it was shown that nei- 
ther Atserodt nor Dr. Mudd was in Washington 
that day, and he himself is proved not worthy 
of being believed on oath. 

The prisoner, therefore, can not be found 
guilty of the first member of the charge. 

The second member of the charge is, in sub- 
stance, as follows : *^For, on the 14th of April, 
A. D. 1866, with John Wilkes Booth and John 
Surratt, maliciously, unlawfully and traitox^ 
ously assaulting, with intent to kill and murderf 
William H. Seward, and lying in wait to kill and 
murder Vice-President Johnson and Qen.GranL'* 

This charges Atserodt with being an accom- 
plice of Payne in tlie assault ou Mr. Seward, and 
an accomplice of whoever was lying in wait for 
Gen. Grant and Vice-President Johnson. Now, 
it was proved beyond a shadow of doubt, under 
the specification, that Atserodt himself was not 
lying in wait for President Johns<^, nor was 
anybody else shown to be lying in wait for 
him. Atserodt is, therefore, neither principal 
nor accessory to the lying in wait for Vice- 
President Johnson. But was he not an accom- 
plice or accessory to Payne's assault of Mr. 
Seward, or to Booth's killing of the President? 
If so, he must have been accessory either bo- 
fore the fact or aft-er the fact. An accessory 
before the fact is **one who, being at the time 
of the crime committed, doth yet procure, coun- 
sel or command another to commit a crime." 
Now, was Atserodt the one who procured, coun- 
seled or commanded either Booth or Payne? 
Certainly not. The position Atserodt held was 
one of subordinate; be was the procured, the 
counseled, the commanded, as fiu* as we can 
judge of the different characters, as far as we 
know that Booth was the ringleader; as fkr as 
we know that in all the dealings Atserodt was 
the slave, and Payne and Booth the masters. 

Was Atserodt, then, accessory after the fact? 
There is greater plausibility of this, but no 
evidence. "An accessory after the fisct may be 
where a person, knowing a felony to have been 
committed, receives, relieves^ eomConcta tst ^kt 
sisU th« feVo^r l^A KXwt<yV\.Va.vK) ^vi^^^^ 
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Booth or Payne after the felony was committed ? 
No ; he never saw either of them after the meet- 
ing at eight o'clock until he met Payne on the 
monitor. Instead of assisting them, he kept 
getting drunk ; instead of helping them across 
the riTer, the sergeant says only two passed the 
bridge, Tiz.: Booth and Herold; instead of 
showing by his horse he had assisted, his horse 
came back Justin the same condition as it went 
away, and that at eleven o'clock; instead of 
comforting or relieving them across the river, 
he went to Washington Briscoe, and finally to 
bed at the Kimmell House, instead of receiving ; 
he first told McPhail and Wells Booth had gone 
in the direction of Bryantown, and confessed 
the whole affair, and had them all arrested. The 
assistance he has rendered the assault and mur- 
der is such neither of the principals has any 
occasion for gratitude; and, therefore, he can 
not be found guilty of being an accessory after 
the fact) neither helping Booth nor Payne. But 
the prosecution have laid great stress on a big 
bay horse, with large feet, and blind in one eye. 
They show that such a horse was found sad- 
dled (near Camp Barry), and without a rider, 
at twelve o'clock on the night of the assassi- 
nation. They show that this horse was brought 
to Naylor's stable by Atzerodt and another 
man on the 8d of April, to be sold and kept 
there until the 12th of, April; that on the 14th, 
Atserodt came to the stable again and said he 
had sold the horse in Montgomery county; that 
Fletcher, the hostler, swears the horse, saddle 
and bridle Atserodt said he sold, are the 
same found near Camp Barry. Well, what, 
if this testimony be true, is the conclusion ? 
One conclusion is, that Atserodt told a lie; 
for how, if he sold this horse in Montgom- 
ery county on the 12th, comes he to Camp Barry 
on the 14th? Well, let us concede that Atze- 
rodt lied. We are not trying him for his ve- 
racity. He is not bound to tell every hostler 
how he disposes of bis horses. But the second 
conclusion the prosecution draws is, that 
Payne rode this horse, and that Atserodt fur- 
nithed him the horse. Let us examine what 
ground there is for the conclusion. According 
to Fletcher, the horse when brought to Naylor's 
in April did not belong to Atserodt. He be- 
longed to the gentleman with him, who "left 
him in Atzerodt's car« to sell." He was, there- 
fore, factor of the gentleman in the horse bus- 
iness, and took the horse away on the 12th. 
The negro who saw the horse Payne rode, says 
he was a "big bay, very stout." But was this 
horse not belonging to some one else ? Was the 
horse found at Camp Barry ever ridden by 
Payne ? The truth of the whole matter is this: 
The horse brought to Naylor's was bought by 
Boothof Mr. Gardiner, living in Prince George's 
county, in the latter part of last November, 
according to the evidence of Thomas Gardiner. 
On April 8d, Atserodt went to Naylor's with 
Booth, and was ordered to sell him there. The 
Maddle and all belonged to Booth. It was the 
same big bay which Atzerodt, on the 12th, tried 
to sell to Matthew Pope, at the Navy Yard, for 
Booth. On the 12th, Atzerodt, not succeeding 
in Belling him, returned him to Booth, and that 



with the horse. He tried to sell, and conld not, 
and so gave him back to Booth. Here ends tke 
brokerage and the responsibiHty of Atserodt 
Whether Booth ever gave this horse to Paync^ 
and where he kept him until that evening, are 
questions that Payne alone can answer. It it 
probable that this horse was kept for two days 
in the stable in the rear of Ford's, and on that 
night given to Payne. Bat there is no evi- 
dence that Atserodt gave Payne a horse over 
which he had ceased to have control, and wliich 
belonged to Booth. On the contrary, it it 
shown that Atserodt was never seen in cod* 
pany with that horse after the 12th, and never 
claimed to be the owner. Any inference of 
complicity, therefore, drawn firom this horse is 
turning horse-brokerage into nnrder. Tbe 
prisoner, then, being neither goilty as aeeesaor; 
before nor after the fact, neither counseling oor 
aiding Payne and Booth beforOi nor aasisciBg 
and receiving Payne and Booth after the fact 
can not be found guilty of any branch of the 
charge. 

What is, then, the plain, nnvamished tmtb 
of Atzerodt's ps^ in this eonspiraey ? I will 
briefly relate it. Daring the latter part of Feb- 
ruary, John Surratt and Booth wanted a naa 
who understood boating, and could both get a 
boat and ferry a party over the Potomac on a 
capture. Surratt knew Atserodt, and under 
the influence of great promises of a fortane. 
the prisoner consented to furnish the boat, asd 
do the ferrying over. The plot was attempted 
the 18th of March, and failed. Booth, how- 
ever, kept his subordinates uninformed of hit 
plans,except it was understood that the President 
was to be captured. Meanwhile, everybody 
was waiting for Booth. On the 18th of March 
Atzerodt went to the Kimmell House. On the 
1st of April he talked of future wealth. Ob 
the 6th he spoke to Lieut. Keim, over their liquor, 
of " using one, if the other failed." On the 
12th he stayed at the ELirkwood, and tried to 
sell the bay horse at Pope's. On the 14th Booth 
unfolded his plans at the Herndon House, aad 
Atzerodt refused. From the Herndon House hi 
went to Oyster Bay and took drinks UB ten. 
At ten he took a drink with Fletcher at the 
Union ; at ten minutes after ten he took adrink 
at the Kirk wood ; at twenty minutes after ten 
he took a drink at the Kimmell House, and rode 
about the city. At eleven he returned his horse; 
at twelve he was at the Navy Yard ; at two be 
went to bed. Next morning at five he got ap 
and went to Georgetown, pawned his pistol, and 
went to Mr. Metz' . On the 16th (Sunday) he 
took dinner at Metz' . On Sunday evening he 
went to Hartman Richter's. On the 19th ht 
was arrested. Thus ends this history, which, 
under a greater hand, might have become a 
tragedy, but with the prisoner has turned into 
a farce. 

Before I close, it is my duty to submit some 
reflections as to the nature of the crime and 
the nature of the penalty, in ease you should 
find him guilty, which I hold can not be done 
under the evidence. This man is principal in 
an attempt to abduct the President of the 
United States. He has assaulted no one ; he 
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killed no one, nor has he sheltered anyone that 
did kill. You can, therefore, only find him 
guilty of a crime for which he is not on trial. 
If it be argued, that although the prisoner ran 
away, he intended to kill Mr. Johnson, the an- 
swer is, intention can only be inferred from 
acts. '* It is a uniTersal rule that a man shall 
be taken to intend that which he does.*' JETole, 
P, C, 229. And the eon Terse of this is true, 
that a man shall not be taken to intend what 
he does not do. Exteriora acta indieuni ammit 
9§ere(a. 8 Cb., 146. And, therefore, as we know 
he ran away we are bound to infer that he 
had no intention of murder. If it be argued 
that, although neither guilty as accessory in 
folony nor principal in treason, he is yet 
guilty of the conspiring, which is the essence of 
the offense, the answer is, the conspiracy in 
whioh he was engaged is not the conspiracy 
for which he is on trial; and that as soon as 
he knew of the latter he hastened to dissolve 
mil connection with the conspirators. 

As for the punishment, supposing he could be 
found guilty of either the charge or the spcci- 
fieation, the offense, in either case would only 
be technical, and have damaged no one ; and 
eyen supposing he were proven guilty of the 
charge and specification, he has already turned 
states-evidence to the Provost Marshal, and 
therefore his punishment would fall under the 
practice usual in the courts of justice, that one 
who confesses has an equitable right to the len- 
iency of the court. His case, however, rests 
on no such slender ground. Instead of con- 
■piring to kill, he refused to kill; and instead 
of lying in wait to murder, he intoxicated him- 
•elf at the appointed hour, and next morning 
ran away. He is guilty solely of what he con- 
fesses — of conspiring to abduct the President — 
and of that can be found guilty only under a 
new indictment. 

I claim, therefore, at your hands an unqual- 
ified acquittaL That he did wrong in conspir- 
ing to eapture, is admitted. That he should 
be punished for it whenever tried fbr it| is also 
admitted. But that he is innocent of both 
charge and specification, as now laid, is so 
transparent, that his acquittal wiU, I trusty be 
urged by the Judge Advocate as a matter of 
form, if it were not also a matter of Justice. 



STATEMENT BT GEORGE A. ATZERODT, 
* Bead by kit eotauel^ W. E. Dotter, JStq. 

The prisoner, Atserodt, submits the following 
statement to the Court : 

I am one of a party who agreed to capture 
the President of the United States, but I am 
not one of a party to kill the President of the 
United States, or any member of the Cabinet, 
or General Grant, or Vice-President Johnson. 
The first plot to eapture failed; the second — to 
kin — ^I broke away fh»m the moment I heard 
of it. 

This is the way it came about : On the OTen- 



Ing of the 14th of April I met Booth and Payne 
at the Herndon House, in this city, at eight 
o'clock. He (Booth) said he himRclf should 
murder Mr. Lincoln and General Grant, Payne 
should take Mr. Seward, and I should take Mr. 
Johnson. I told him I would not do it ; that I 
had gone into the thing to capture, but I was 
not going to kill. He told me I was a fool; 
that I would be hung any how, and that it was 
death for every man that backed out; and so 
we parted. I wandered about the streets until 
about two o'clock in the morning, and then 
went to the Kimmell House, and from there 
pawned my pistol at Georgetown, i^nd went to 
my cousin's house, in Montgomery county, 
where I was arrested the 19th following. Af- 
ter I was arrested, I told Provost Marshal Wells 
and Provost Marshal McPhail the whole story ; 
also told it to Capt. Monroe, and Col. Wells told 
me if I pointed out the way Booth had gone I 
would be reprieved, and so I told him I thought 
he had gone down Charles county in order to 
cross the Potomac. The arms which were found 
in my room at the Kirkwood House, and a black 
coat, do not belong to me ; neither were they 
left to be used bv me. On the afternoon of the 
14th of April, Uerold called to see me and left 
the coat there. It is his coat, and all in it be- 
longs to him, as you can see by the handker- 
chiefs, marked with his initial, and with the 
name of his sister, Mrs. Naylor. Now I will 
state how I passed the whole of the evening of 
the 14th of April. In the afternoon, at about 
two o'clock, I went to.Keleher's stable, on 
Eighth street, near D, and hired a dark bay 
mare and rode into the country for pleasure, 
and on my return put her up at Naylor's sta- 
ble. The dark bay horse which I had kept at 
Naylor's before, on about the 8d of April, be- 
longed to Booth ; also the saddle and bridle. I 
do not know what became of him. At about 
six in the evening, I went to Naylor's again 
and took out the mare, rode out for an hour, 
and returned her to Naylor's. It was then 
nearly eight, and I told him to keep the mare 
ready at ten o'clock, in order to return her to 
the man I hired her from. From there I went 
to the Herndon House. Booth sent a messen- 
ger to the ** Oyster Bay,*' and I went. Booth 
wanted me to murder Mr. Johnson. I refused. 
I then went to the " Oyster Bay," on the Ave- 
nue, above Twelfth street, and whiled away the 
time until nearly ten. At ten I got the mare, 
and having taken a drink with the hostler, gal- 
loped about town, and went to the Kimmell 
House. From there I rode down to the depot, 
and returned my horse, riding up Pennsylva- 
nia Avenue to Keleher's. From Keleher's, I 
went down to the Navy Tard to get a room 
with Wash. Briscoe. He had none, and by the 
time I got back to the Kimmell House it was 
nearly two. The man Thomas was a stranji^or 
I met on the street. Next morning, as statcrl, 
I went to my cousin Richter's, in Montgomery 
county. Giomoi A. AnxnoDT. 
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May it ple&te ihs Court : 

I. There are three things in the case of the 
prisoner, Payne, which are admitted beyond 
cavil or dispute: 

1. That ho is the person who attempted to take 
the life of the Secretary of State. 

2. That he is not within the medical definition 
of insanity. 

8. That he belieyed what he did was right 
and justifiable. 

The question of his identity and the question 
of his sanity are, therefore, settled, and among 
the things of the past. The sole question that 
remains is, how far shall his conylctions serre 
to mitigate his punishment? I use the word 
punishmentdeliberately, and with the conscious- 
uess that in so doing t admit that if he is a re- 
sponsible being he ought to be punished. And 
1 say it, because I can not allow my duties as 
counsel to interfere with my convictions as a 
man so far as to make me blind to the worth of 
the life of a distinguished citizen, and the aw- 
ful consequences of an attempt to take it away. 
If, indeed, such an attempt be allowed to go with- 
out rebuke, then itseems to me the office is but a 
perilous exposure to violence ; then the highest 
compensation for public services is the distinc- 
tion which follows assassination, and then our 
public servants are but pitiable and defenseless 
offerings to sedition. And surely, if any public 
servant deserved to be excepted from that fate, 
it was he, the illustrious and sagacious states- 
man, who, during a long life of arduous serv- 
ices, has steadfastly checked all manner of fac- 
tious and public discontent; who, in the darkest 
days of discord, has prophesied the triumph of 
concord, and who at all times has been more 
ready to apply antidotes than the knife to the 
nation's wounds. How far, then, shall the con- 
viction of the prisoner that he was doing right 
go in extenuation of his offense ? That we may 
accurately, and as fully as the occasion de- 
jnands, understand the convictions of the pris- 
oner, I invite your attention to a sketch of his life, 
the customs under which he was reared, and the 
education which he received. Lewis Thornton 
Powell is the son of the Rev. Geo. C. Powell, a Bap- 
tist minister, at present supposed to live at Live 
Oak Station, on the railroad between Jackson- 
wille and Tallahassee, in the State of Florida, 

»nd WAB born in Alabama in the yeaT \^&. 

Beaidea bimaeltf his father had aix d&ug;\iUT«\ QvxfiXom. \\.^^ii%;t>^^«Qiiusi&.^defendthit iaiti 
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and two sons. He lived for some time ia Worth 
and Stewart counties, Georgia, and in 1859 
moved to Florida. At the breaking oni of the 
war, but four years ago, the prisoner was a lad 
of sixteen, engaged in saperintending his 
father's plantation and a number ofuaves., 
We may safely presume that, occupied in the 
innocent pursuits of country life, he dafly heari 
the precepts of the Gospel from his father; thai, 
in the society of his sisters, the hardy lift of a 
planter was softened by the channs of a itfined 
and religious circle, and that, in the natural 
course of events, he would be to-day, as he was 
then, a farmer and an honest man. Bat, is 
18C1, war broke out — ^war, the scourge and pes- 
tilence of the race. The signal, which spread 
like a fire, was not long in reaching Live Oak 
Station. His two brothers enlisted, and Lewis, 
though but sixteen, enlisted in CapU Stuart's 
company, in the Second Florida In&ntry, com- 
manded by Col. Ward, and was ordered to 
Richmond. 

Let us pause a moment in this narrative, and 
consider what, in the eyes of this Florida boy, 
was the meaning of war, and what the thoughts 
that drove him from a pleasant home to the field 
of arms. At another time I mieht picture to yoo 
the scene, but too familiar, of his taking leave; 
a mother, like the mothers of Northern boyi, 
shedding tears, less bitter, because she was 
dedicating a son to her country ; sisters, whost 
sorrow, like the sorrow of the sisters of Northers 
boys, was alleviated with pride that they had a 
brother in the field; the father's blessing; tht 
knapsack filled with tributes of affection, to he 
fondled by distant bivouac fires, and the heavy 
sigh, drowned in the rolling of the drum. But this 
is not a stage for effect. We know this wu 
mistaken pride and sorrow in a mistaken canse^ 
though the object of them was a son and brother, 
and we must not consider them, though the boy 
was but sixteen when he launched on the terri- 
ble sea of civil war. 

In the State of Florida were two separate 
races— one white and the other black — of which 
the one was slave to the other, and Lewis be- 
longed to the race which was master. It was 
a custom of this State for masters to whip their 
slaves, sell them, kill them, and receive the con- 
stant homage which the oppressed offer to the 
powerful. It was the custom of this State to 
wViv^ and bum men who preaehed against the 
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tution in meeting-hoaBes, at poliUeal gather- 
ings, in family prayers. It was the costom to 
hunt ftigitiTes with bloodhounds— -STen those 
who tried to help them to tVeedom. 

In this custom the prisoner was bred ; educa- 
tion made it a second nature ; politicians had 
taught him to find it in the Constitution, 
preachers had taught him to find it in the Bible, 
the laws taught him to regard it as property, 
habit had made it a Tory part of his being. In 
the eyes of the lad, the war meant to abolish 
this custom and upheaye society fh>m its foun- 
dations. His inheritance was to be dissipated, 
his vassals equals, his laws inyaded, his re- 
ligion confounded, his politics a heresy, his 
habits criminaL Hereafter, to strike a slare 
was to be an assault, to sell one felony, to kill 
one murder. For this, then, the lad was going 
to fight — the d^ente qfa toeial $jf$tem. That was 
the reason. It was a traditional political pre- 
cept of the State in which the prisoner lived, 
that the State, like its elder sisters, had reseryed 
the right of diyorcing itself at pleasure flram the 
Union, and that great as the duty of a citizen 
might be to the Union, his first duty was to 
Florida. Schoolmasters taught that the rela- 
tiye rights of State and Nation had been left 
unsettled; politicians taught that the local 
power was greater than the central, and in sup- 
port of it men were sent to Washington. The 
war, in the eyes of the boy, meant to reyerse 
this, to subordinate the State to the Nation, the 
Qoyernor to the President, Tallahassee to Wash- 
ington City. And,therefore,he was going to fight; 
tot^femd SlaU righu. That was the second reason. 

It was a deep-seated conyiction of the people 
in this State that their blood and breeding 
were better than the blood and •breeding of 
Northerners ; that they had more courage, more 
military prowess, and were by nature superiors. 
This conyiction the war threatened to over- 
throw, this boast the war was to vindicate, this 
superiority was, by the war, intended to be 
proved. And this was the third reason he was 
going to fight— to thow thai he tpoe a better man 
than Narthemere. 

There was a frantic delusion among these 
people that Northern men were usurping the 
Oovernment, were coveting their plantations, 
were longing to pillage their houses, ravage 
their fields, and reduce them to subjection. The 
war was to defend mother, sister, home, soil, 
and honor, and beat back an insolent invader. 
This was the fourth reason — to repel nwaticn. 
These were, in the mind of this lad, the ineenUvee 
to war. Let us not pass unnoticed how he was 
schooled in the inetinetM and mitraU of war. 
Under the code of slavery we know that the 
murder of a companion with a bowie-knife or 
in a duel was an index of spirit; the torture of 
negroes evidence of a commanding nature; 
4*.oneubinage with negroes a delicate compliment 
to wives; spending wealth earned by other 
men in luxuriance, chivalric; gambling the 
sweet reprieve for confinement to plantations. 
Instead of morals had sprung up a code of 
honor — ^perhaps a false, but surely an exacting 
aad imperious code, that kept bowie-knives in 
the belt and pistols in the pocket, and had no 
httitation in nAng thma when tla? ery wm m- 



sailed, and a code that remembered friends and 
never forgave enemies. These, then, were the 
morals and instincts of the lad — it is right to 
kill negroes, right to kill abolitionists; it is 
only wrong to break promises, to forget a 
friend, or forgive an enemy ; and to do right 
is to be ready with bowie-knife and pistol. 

Now let me ask whether in the wide world 
there is another school in which the prisoner 
could so well have been trained for assassina- 
tion as in this slave aristocracy ? The stealths 
iest Indian that ever shot from ambush was not 
so well instructed in the social use of his knife; 
the deadliest Gheber that ever strangled his 
victim had not the animosity which comes fh>m 
power in danger of losing its slaves, nor the 
cheap regard for human life which comes from 
trading in and killing slaves. All the horrible 
accomplishments of assassination, which Ma- 
chiavel says are three—*' fierceness of nature, 
resolute undertakings, and having had one s 
hands formerly in blood," are his by religion, by. 
politics, by law, by education, and by custom. 
And who is responsible for this training of the 
lad ? Standing, as we do to-day, at the end of 
a four years, war, having just heard again re- 
cited tales of prisoners starved, cities infected, 
cities burned, prisons undermined — tilings that 
seem unparalleled in the barbarity of all ages 
— and all by men who, four years ago, sat side 
by side with us, and seemed no different, we 
now know, what we never dreamt of, that this 
is the spirit of slavery, stripped of its disguise. 
In rebellion we now recognise the master never 
taught to obey ; in arson of cities we see again 
the fagot and ihe stake ; in Libby and Ander- 
sonville we see again the slave-pen ; in cap- 
tures the bloodhound and the lash ; in assassin- 
ation the social bowie-knife and pistol; and in 
this prisoner the Ultimate moral offspring of 
slavery, State righte, chivalry, and dehuion. 

But who is to blame that he, with five millions 
more, was so instructed, so demoralised, so ed- 
ucated to crime ? Is it his father and mother ? 
They found their precepts in the Bible ; they 
gave their son but the customs they had them- 
selves inherited. Is it the society of Florida? 
It was a society that ruled this country until 
within four years, and occupied the seats of 
Qovernment Is it the laws of Florida ? The^ 
were but rescripts of the Constitution. Is it 
the Constitution ? That is but the creation of 
our forefathers. Who, then, is responsible that 
slavery was allowed to train assassins? I 
answer, it is we ; we, the American, people ; 
we who have cherished slavery, have compro- 
mised with it, have for a hundred years ex- 
tended it, have pandered to it, and have at last, 
thanks be to God, destroyed it. Let us, then, not 
shrink from our responsibility. If there be 
any Southerner here who has sought to foster 
slavery, he is in part fiather of the assassin in * 
this boy. If there be any Northerner here who 
has been content to live with slavery, he is also 
in part father of the assassin in this boy. If 
there be any American that has been content 
to be a citisen of a slaveholding republic, he is 
part father of the assassin in &va V^-^. ^^^n 
all of iia-<-«vift\L aa V^ \a -^^ >ftar*^ \si»^%V\sap— 
the iikurd%TWS t%vk<^^uv *»i\ ^vaSS^^^^ ^^^^^^ 
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of by-gone American Ck>n8tiiation and laws. 
And what is to be the fkte of our ofbpring ? 
Let us see. That it is criminal| let us reform 
it; that it is deluded, let us instruct it. Bat let 
us not destroy it, for therein we punish others 
for our own crimes. Let the great American 
people rather speak thus : *' For twenty years 
wc have sent you to a wicked school, though we 
knew not the wickedness thereof^ until our own 
child rebelled against us. Now we haye torn 
uown the school- house and driyen out the mas- 
loi*. Hereafter you shall be taught in a better 
^tchool, and we will not destroy you, because 
you learnt but as instructed." 

II. But there is another school before him — 
the school of war. At Richmond his regiment 
joined the army of Gen. Lee, and was joined to 
A. P. HilVs corps ; with it he shared the fate of 
the rebel army, passed through the Peninsular 
campaign, the battles of ChancellorsTille and 
Antietam. Here he heard that his two brothers 
were killed at Murfreesboro. Finally, on the 
8d of July, 1868, in the charge upon the Federal 
center, at Gettysburg, he was wounded, taken 
prisoner, and detailed as a nurse in Pennsyl- 
Tania College Hospital. 

Let us pause again to consider the effect of 
two years' campaigning as a priyate in the 
army of Gen. Lee upon the moral nature of the 
accused. He was one of that army who made 
trinkets and cups out of the bones of Union 
soldiers — an army where it was customary to 
starye prisoners by lingering agonies, which 
supplied its wants by plundering the dead, 
which slew men after surrender, that was com- 
manded by officers who had violated their sacred 
oaths to the United States, and who taught their 
subordinates that such Tiolation was justifiable; 
an army who were taught by Jackson that God 
was the champion of their cause ; an army that 
held the enemy in quest of *' booty and beauty;" 
an army which belieycd no means that helped 
the cause of Southern independence unjustifi- 
able, but glorious ; an army who for two years 
explained Tictory by the righteousness of the 
cause — ^finally, an army that held the person and 
Cabinet of the President in holy execration. 
Surely he could not pass through these two ter- 
rible years without being in his moral nature 
the same as the army of which he formed a 
part^ He is now eighteen, and the last two 
years haTO formed his character. He also ab- 
hors the President of the Yankees; he also be- 
lieves that victory comes because God is just ; 
he also believes that nothing is bad so the South 
be free ; he also regards a Federal as a ravisher 
and robber; he also prays with Jackson to God 
for the victory. He further believes in Heaven 
and General Lee; dresses himself in the clothes 
of Union dead; stands guard over starving pris- 
oners ; also has his cup carved out of some Fed- 
' eral skull. Besides, he has learned the ordinary 
soldier s lessons, to taste blood and like it ; to 
brave death and care nothing for life ; to hope 

to hope for the end of 
to find ^n victory no 



for letters and get none 
the war and see none 



despair, and hope for death to end kis saffmBgn 
The slave-driTcr has now beooma a Imteher; 
the slaveholder a pillager; he who found dirine 
authority to support slaTorj in sermoBt now 
finds it in action; he who wag led by faaalaeil 
politicians is now led by fanatical generals; 
and he who had once only the instincts, his 
now the practice and habit of ahedding North- 
ern blood. These two years of eamage and 
suffering, from sixteen to eighteen, when the 
character is mobile and pliable, and which he 
would haye naturally spent at college anoog 
poets and mythologies and tutors, are spent on 
picket, with fierce veterans, in drunken quar- 
rels, with cards, with oaths, in delirious charges, 
amid shot and shell, amid moaning wonnded 
and stinking dead, until, at eighteen, he has the 
experience of a Cambronne, the ferocity of an 
Attilla, and the cruelty of a Tartar. This, gen- 
tlemen, is the horrible demoralisation of dril 
war. It makes loyalty a faroe^ Jusiiftes per- 
jury, dignifies murder, instills feroeity, seorai 
religion and enjoins assassination as a duty. 
And whose fault is it that he was so demonl- 
iied, and so educated in pnblio tIocs, inst«d 
of public virtues, on the field of warT Lei oi 
be just, and not shrink from the inquiiy. Was 
it our forefathers who sowed the seed of diseofd 
in the charter of Union 7 If so, then let Omit 
memories pay the penalty ; but spare the frvit 
which has involuntarily ripened in the heart 
of this boy. Was it the Southern leaders? 
Then let them pay the penalty ; but spare their 
ignorant and misguided tool. Was it Generals 
Lee and Jackson and Hill, who were his imme- 
diate models and tutors in crime ? Then pun- 
ish them; but spare their pupil. W^as it, per- 
haps, fanatical malcontents among Noxthen 
men who first lighted the torch of war? Then 
extirpate them from the land; but spare the 
boy whose passions caught fire, and burnt until 
they consumed him. Rest, then, the responsi- 
bility of this war with whom it will — with the 
living or dead, with the yicissitudes of things or 
in the invisible plans of God — it is not with this 
plastic boy, who came into the world in the year 
of the annexation of Texas, has liyed but loursd- 
ministrations, and is younger than the last com- 
promise with slavery. He u the moral produet^ 
the tear J and belong^ to them who first began it 
Now, I hear it said, true, the boy has been t 
rebel soldier, and we can forgiye him; bat we 
can not forgive assassins. Let us, for a mo- 
ment, compare a rebel soldier with the prisoner, 
and see wherein they differ. The best rebel 
soldiers are native Southerners. So is he. Tht 
best rebel soldiers have for four years longed 
to capture Washington, and put its Government 
to the sword. So has he. The best rebel 
soldiers have fought on their own hook, after 
the fashion of the provincials during the Revo- 
lution, finding their own knives, their own 
horses, their own pistols. So has he. Ihc best 
rebel soldiers have fired at Mr. Lincoln tnd 
Mr. Seward, have approached the city by stealth 
from Baltimore, and aimed to destroy the Gov- 
ernment by a sudden blow. So has he. The 
best rebel soldiers have picked off high offioen 



more than the beginning of another march ; to 

look for promotion and get none \ to pass from 

death And danger to idleness and corTupUon\ XoW >^« Qiv^^tum^nl — ^Kearney, Steyena, Baker, 
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What) then, has he done that OTery rebel 
soldier haa not tried to do? Onlj this: he has 
Tentured more; he has shown a higher courage, 
a bitterer hate, and a more readj sacrifice; he 
has aimed at the head of a department, instead 
of the head of a corps; he has struck at the 
head of a nation, instead of at its limbs; he 
has struck in the day of his humiliation, when 
nothing was to be accomplished but roTcnge, 
and when he belioTed he was killing an op- 
pressor. As Arnold Vinkelried was bra?er 
than all the combined legions of Switzerland, 
when he 

'* Felt M thovgfa himtelf were he 
On whoie eole arm hanc Tictory;*' 

a« Leonidas, who threw himself in the gap of 
Thermopylae, was brayer than all the Qrecian 
hoata; as Mucins SeaeTola was the brayest of 
the Roman youth when he approached Porsena 
with intent to assassinate, and said: '•'•HomH* 
ko9ien occidere voUu; nee ad mortem minus ontmi 
Sfi; ^iMtin /iiU ad ectdian, Ei facere tt pad foriia^ 
BomaawM e<<;" so was this youth brayer than 
all the rebel hosts when he came to offer up his 
life by killing the chief of thejenemy. 

As Harmedius and Aristogeton were more 
oareless of their liyes than the rest of the 
Athenian youth when they killed Hippias and 
Hipparchus, as Brutus said on the market 
place: "As 1 slew my best loyer for the good of 
Rome, I haye the same dagger for myself when 
It shall please my country to need my death;" 
10 was this boy more ready to offer up his life 
for what he belieyed to be the good of his coun- 
try. And ts Gerard was the bitterest Catholic 
of the Netherlands when he slew the Prince of 
Orange; Rayaillac the bitterest enemy of the 
Protestants when he slew Henry lY.; as Jacques 
Clement was the bitterest Catholic when he 
killed Henry III; as Orsini was the most bitter 
Italian when he tried to kill Louis Napoleon, 
10 this boy, remembering his two slaughtered 
brothers, was the bitterest Southerner of all 
that defied the CK>yernment. 

Courage, then, martyrdom, inextinguishable 
hate for oppression, are his sins. Now, if 
oourage be a crime, then haye you and I, and 
all of us, who haye brayed death, been crim- 
inals? Then are the emblems of yalor, which 
a grateful country has placed upon your snoul- 
ders and breasts, but marks of crime. Is 
readiness to be sacrificed for the common good 
a crime? Then are the millions of heroic youths, 
who haye left the plow and girded on the sword 
for four years, but criminals; then is our ban- 
ner but the flag of crime; then are our battle- 
fields but loathsome scenes of general fratri- 
cidal murder. Is, then, undying hatred for 
what is belieyed to be oppression a crime? 
Then was our Reyolution but successful crime. 
Then were the struggles of Tyrol, of Hungary, 
of Venice, of Greece, but unsuccessful crimes. 
Then was Byron a traitor to Greece, Garibaldi 
a traitor to .\uHtria, Kossuth a traitor to Aus- 
tria, Hofer u trditor to Austria, and Washing- 
ton a traitor to England. Mark, throughout 
the history of the world, there is no lesson 
taoght in clearer language than that the noblest 
Aeed of men is to tnt the world of oppresson. 



But I hear a student of history reply: True; 
but they must haye been oppressors. Granted; 
but who is to be the judge? There can be no 
one but the assassin himself. It is he, and he 
only, who takes the risk of becoming a deliy- 
erer, or a foul and parricidal murderer. Let 
us, then, see what these people were, against 
whom he aimed his blow and what they ap- 
peared to him. In truth, if you seek for char- 
acters in history, you will find none further 
remoyed from the oppressors than our late Presi- 
dent and the Secretary of State. The one was 
the great emancipator, the deliyerer of a race 
from bondage, the great ealvaiorj the deliyerer 
of a nation from ciyil war. The other was the 
great pacificator, the sayior from foreign war, 
the uniter of factions, the constant prophet and 
messenger of good will and peace. This is 
how they seemed to us; but such were they not 
in the eyes of this boy, or of fiye millions of 
his fellow-countrymen. To them, the one ap- 
peared a usurps of power, a yiolator of laws, 
a cruel jester, an inyader, a destroyer of life, 
liberty and property ; the other a cunning time* 
seryer, an adyiser in oppression, and a sUppery 
adyocate of an irrepressible conflict These 
Southern men had long borne power, and, in 
their obscurity, *felt the enyy for greatness 
which once cried: 

** Te gods I It doth amase vm, 
A man of snch a feeble temper should 
8o get the start of the maiestic world 
And l>ear the palm alone.** 

« • « « « 

" Why man, be doth bestride the narrow woiid 
Like a oolossns, and we petty men 
Walk under his hagc legs, and peep about 
To And ourselTes dishonorable grayes.'* 

This was his idea of Mr. Lincoln and Mr. 
Seward. This was what he heard in Florida, 
among the yillage politicians. This was what 
he read in the Richmond papers, in the orders 
of the generals, in the gossip of the camp-fire, 
in the letters that he got from home. Eyery 
farmer by whose well he filled his canteen told 
him that; eyery Southern lass that wayed her 
handkerchief toward him repeated it; his mother 
in mourning told it; eyery prisoner returned 
from Northern prisons told it; eyery wayside 
cripple but confirmed it. Lincoln, tho op- 

Sressor, was in the air, it was in the echo of the 
rum, it was in the whissing of the shell, it 
came on eyery breexe that floated from the 
North. Wonderful was his error; strange, in- 
deed, is it that charity and liberty should be 
thus misconstrued. Let us, then, remember that 
if he was wrong he erred on the side of courage, 
on the side of self-sacrifice, and on the side of 
hatred to what ho belieyed to be oppression; 
that he differs from the Southern army simply 
because he surpassed it in courage; that he 
differed from a patriot and a martyr, simply 
because he was mistaken in his duty. 

If, then, you praise men because they kill 
such as they belieye. oppressors, you must praise 
him; if you praise men who are ready to die 
for their country, you will praise htm ; and if 
you applaud those who show any courage su- 
perior to the rest of mankind you will applaud hloL. 

in. Bat ihw^ \a «* S2b2a^ ^a^OsiS^ Xi'^^w^ \&m* 
from Oatt)aVQiX%^<^ ^a% v<iL\.\ft^^>.^x2^Si5i% 
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HospiUl, Pratt street, Baltimore, and remained 
until October, 18G3, when, seeing no hope of an 
exchange, he deserted for his regiment, and, 
walking through Winchester, met a regiment 
of caTslry at Fauquier. Not being able to get 
through our lines, he was joined to this arm of 
the service, and remained in that service until 
January 1, 1865. On that daj, as we see bj 
the narrative of Mrs. Grant, he saved the lives 
of two Union soldiers. About the same time 
he, like many of the Southern soldiers, began 
to despair of the Confederacy, came to Alex- 
andria, sold his horse, gave his name as Payne, 
took the oath of allegiance as a refugee from 
Fauquier, went to Baltimore, took a room at the 
house of Mrs. Branson, the lady he had met at 
Gettysburg, and resolved to wait for the return 
of peace. Now, let us see what he learned in 
tiie third schooL 

The rebel cavalry of Northern Virginia, as 
we now know, was considered, in the Southern 
army, the elite of their horsemen. Dismounted 
cavalrymen of the army of the Potomac were 
sent to Northern Virginia, re-mounted and 
then returned to their commands. In the spirit 
of war, however, they dififered materially from 
the rest of the Southern forces. First, they 
came intimately in contact with the people of 
Loudon and Fauquier, who had suffered most 
from the war, and whose hatred of Northern 
troops was more bitter, so that they fought 
rather from personal hate, and in individual 
contests, than from political sentiments, and 
in battle. Accordingly, whatever edge of acri- 
mony was wanting in the temper of Powell he 
gained at the houses of ruined slaveholders in 
Lcesburg, Aldie, Middlcburg, and Uppcrville. 
It was also the custom of those soldiers, and 
esteemed honorable from their stand-point, to 
capture quartermasters and paymasters, lie 
in wait for bearers of dispatches and import- 
ant generals, and to make sudden attacks and 
hurried retreats. Accordingly, if he wanted a 
certain feline intrepidity in planning and es- 
caping — a capacity to approach by stealth, exe- 
cute with rapidity, and hurry off before his 
victims had recovered from their consterna- 
tion — we may well believe that he learned it in 
this third school. And who is responsible for 
the third school ? His Colonel? Then let him 
be punished. His Captain ? He is now at lib- 
erty. General Lee? Then let him abide the 
consequences. Jefferson Davis, who commis- 
sioned them ? Then let the blow fall on bim. 
This boy comes here with no marvellous spirit 
of fury, that we should wonder and say. where 
has he learnt all this ? Where among men are 
savages formed like this? He comes here fresh 
ft-om Northern Virginia, with all its sorrow and 
all its bitterness. On the tablets of his mem- 
ory are written curses of many a ruined mas- 
ter;' in his ears are ringing the cries of women 
and children, and the moans of dying men. 
Before his eyes are visions of burning barns, 
ravaged fiel Is, a people prostrate, humble, 
starving, homeless — a land once beautiful, now 
a barren waste, peopled by famine, disease, and 
ruin — and these have brought him here to seek 



ward none, fbr the Mlvation of the State tad 
for liberty. But the wail of woe and Umea- 
tation is not the less piercing ; the thirst finr e 
dire, bittei^ and consuming revenge, is not the 
less keen. As the woes of Normandy broug^ 
Charlotte Corday to the chamber of Mnrst, af 
the humiliations of France brought Louvel to 
the side of the Duke de Bern, as the ravage! 
in Thuringia brought Stappe to Napoleon at 
Schonbronn, so is the prisoner at the bar the 
messenger of Virginia's sorrow and bittemeM 
to the chamber of the Secretary of State. And 
how are we to meet those ^oes and blttemeH 
and their deluded messenger? In anger? 
That were only to confess that we were wrong 
in inflicting them. No; rather let us say, 
" What we have done was more in love than in 
hate. Let us forget the past. For your sor- 
rows there is sympathy— for your bittemea 
there is charity. From henceforward let then 
be peace, and let the great sacrifice which vt 
have paid you make us forever even." 

IV. But there is a fourth school before him— 
the school of necessity. 

Arrived at Baltimore and having taken vp 
his residence with Mrs. Branson, he looked 
around for something to do. He had no trade 
or profession. The period in which he would 
have learned one was spent in the army; and 
we know how abhorrent it was to men of the 
South to engage in manual labor; and as hit 
hands attest^ he has never engaged in any. 
Accordingly, in perplexity about his future— 
for the little money he got for his horse was 
fast going — he whiled away the time in read- 
ing medical books and brooding in his cliam- 
ber. While in this condition, unable to get 
home, unable to see how he was to live at Bal- 
timore, the fracas occurred by which he was 
arrested, brought before the Provost Marshal, 
and ordered north of Pliiladelphia. 

Picture to yourself the condition of this un- 
fortunate victim of Southern fanaticism, sud- 
denly again cast into the street and exiled from 
Baltimore, a stranger, sundered fVom his only 
friends, in a strange land. He thinks of his 
own home in far-off Florida, but between him 
and it are a thousand miles and a rebel army 
on whose rolls he is a deserter. He thinks of 
rejoining that army, but between him and it is 
a Union army. He * thinks of the unknown 
North into which he is banished, but his fingers 
refuse the spade; he thinks of a profe;<sion, bat 
the very dream of one is now a mockery; be 
thinks of going where no one knows him, but 
he fears that after all the curse of secession 
will follow him; he thinks of eluding the au- 
thorities and staying at Baltimore, but then 
he is afraid of compromising his friends, and 
leaves them. Everywhere the sky is dark. 
Among Northern men he is i>er8ecuied, for he 
is a rebel; among i^outhcrn men at Baltimore 
he is doppised, for he is a recreant Southerner; 
among Southern men at Lome he is a by-word, 
for he is a deserter. The earth seems to reject 
him, and God and man to be against him. 

Now, if there be any man in this Court who 
has ever wandered, penniless, houseless, friend- 
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» great MnM of wrong at hhi heart, in ragSj 
and these very rage Mrajing him as a thing 
to be despised and spurned ; afraid of meeting 
at every corner the peering eyes of a Qovern- 
ment detective; too proud to beg, and, when 
hunger orercame pride, rejected with a frown, 
that man will understand how the prisoner 
felt in the beginning of March, 1866. If there 
bo any man who has ever been hunted down by 
misery in his youth, and before much sorrow 
liad made the burden easy, until he wondered 
why he was born, and hid his face in his bands, 
praying to God to end his pain forever, he also 
can understand how, in the fulness of suffering, 
he has been brother to the accused. 

Well, indeed, had it been for him if some 
angel of mercy had on that day, as he wan- 
dered a hungry specter through the streets of 
Baltimore, with flashing eyes and disordered 
hair, stretched forth her hand and said : ** Here 
IB bread ; take, eat, and live." A loaf of bread 
might have saved him ; a single word of kind- 
ness might have saved him; the gracious lick 
of a friendly dog might have saved the glow 
of a once generous heart from going out for- 
ever. We have all, my friends, had these turn- 
ing points in our lives, and we all reckon back 
to a time when we Itood in the midst of gloom, 
and suddenly it was glorious day, for we found 
a plank and reached the shore. His Creator, 
in His inscrutable wisdom, thought it good there 
should be no ray of light^ no beckoning hand, 
no hope for the prisoner. Perhaps it had been 
better if he had dragged himself to the pier 
and ended his career in suicide. It was ordered 
that his very weakness should make him the 
prey of a human devil. We can already fore- 
see the consequences. He is desperate, anxious 
for death, only he is a soldier, and he will not 
die ingluriously, after having faced death an 
hundred times. He is pursued by the Govern- 
ment in which he had confided, and for which 
he had deserted his own; pursued, tracked, fol- 
lowed like an outlaw among mankind. He 
will show that Northern Government that he is 
not a dog, and that Southern Government that 
he 18 not a traitor; and give him but a chance, 
and he will, with one stroke, pay off the scores 
he owes the abolitionists, restore himself in the 
eyes of his comrades in arms, and throw him- 
self into the arms of a pitiful eternity. 

And who is to blame that he was urged to 
desperation and consequent revenge? I an- 
swer, this civil war. The civil war took him 
from the magnolias and orange groves of Flor- 
ida, and left him a waif upon the pavements of 
a Northern city. The civil war took the inde- 
pendent farmer from his fields, and left him a 
beggar among strangers. The civil war took 
him from honest pursuits and professions, and 
loft him to make his living without any other 
accomplishments than dexterity in murder. 
The civil war forbade him a home among 
Northern men, after it had taken him away 
fh>m his home in the South. The civil war 
made him an outcast and a fugitive on the face 
of the eartli ; took the bread out of his mouth, 
and gave him the alternative of dying ob- 
scurely by his own hand, or notoriously by the 
dMth Of a publio officer. 



y. The education of our farmer's boy is ii<fw 
complete. He has been in four schools. Slavery 
has taught him to wink at murder, the South* 
em army has taught him to practice and justi- 
fy murder, oavalry warfare has taught him to 
love murder, necessity has taught him resolii> 
tion to commit murder. He needs no further 
education ; his four terms are oomplete, and he 
graduates an assassin 1 And of this oollege 
we, the re-united people of the United Staiss, 
have been the stern tutors, guides and profess- 
ors. It needs now only that some one should 
employ him. 

I need not pursue this dolorous history ftir- 
ther. You know the rest. If you did not knoW 
it, you could infer it fh>m what has gone be- 
fore. That he should meet Booth at Bamnm's 
Hotel, enter into his plans eagerly, and execute 
them willingly, are matters of course. That he 
should care nothing for money, but only for re- 
venge ; that he should hate the Lincoln Gov- 
ernment like a slaveholder; that he should ei>- 
ter the house of a cabinet officer like a gaer- 
rilla ; that he should try to murder, and justify 
his murder like a Southern soldier ; that Imi 
should then give himself up willingly, as one 
who exchanges the penalties of assassinatioii 
for suicide; that he should sit here like a 
statue, and smile as one who fears no earthly 
terrors, and should tell the doctors, calmly and 
stoically, that he only did what he thought was 
right — all these things are as certain to follow 
as use, education and employment necessity. 

Now, in considering the condition of Powell 
at this crisis, I do not ask you to believe he was 
insane. That is a declaration of mental dis- 
ease of which I am no judge. I only ask you 
to believe that he was human — a human being 
in the last stage of desperation, and obeying 
self-preservation, nature's first law. It is ae- 
knowledged by all that the possession of reason 
only*Tnakes man responsible for crime. NoWj 
there are two ways in which reason is van* 
quished. One is when the passions make war 
Against reason and drive her from her throne,' 
which is called insanity. Another is when the 
necessities of the body overcome the suggestions 
of the mind, a state in which the reason is a 
helpless captive. And if you find that while 
his reason was so in captivity, he surrendered 
to temptation, I am sure you will set it to tke 
credit, not of reason, but of the body, whose 
wants wore imperious while there was yet no 
reason in it, in childhood, and whiofi willagainr 
exist without reason after death. 

At the beginning of the war, Powell, one 
night, secured a pass and went to the theater at 
Richmond. It was the first play that PoweH 
ever saw, and he was epellbound with that mag- 
ical infiuence wielded by the stage over sueh, 
to whom its tinsel is yet reality. But he was 
chiefly attracted by the voioe and manner of 
one of the actors. He was a young man of 
about twenty-five, with large, lustrous eyes, a 
graceful form, features elassioal and regular as 
a statue, and a rioh voioe that lingered in the 
ears of those who heard hitn. Although only a 
private soldier, Powell oonsidered himeAlC ^Sbs^ 
. eoual of anx msatL^ %."tA aSVet ^^ ^^l "m^^^s^we 
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Never were two natures thrown together so dif- 
ferent, yet so well oalcuUted, the one to rale, 
the other to be ruled. The soldier was tall, 
awkwark, rough, frank, generous and illiterate. 
The actor was of delicate mold, polished, grace- 
ful, subtle, with a brilliant fancy, and an 
abundant stock of reading. Each was what 
the other was not, and each found in the other 
an admirer of the other's qualities. The actor 
was pleased to have a follower so powerful in 
his muscles, and Powell was irresistibly drawn 
to follow a man so wondrously fascinating and 
intellectual. They saw enough of one another 
to form a close intimacy, and confirm the con- 
trol of the actor over Powell, and parted, not to 
meet for nearly four years. 

In the twilight of that memorable day in 
March, which I hare described, Powell was 
dragging himself slowly along the street past 
Bamum's Hotel — a poor creature oTorcome by 
destiny. Suddenly a familiar roice hailed him. 
Looking up the steps, he saw the &ce of the 
Richmond actor. The actor on his side ex- 
pressed astonishment to find Powell in such a 
plight — for the light in the eyes of a desperate 
man needs no translation — and in that distant 
eity. Powell answered him in few words: 
" Booth, I want bread — ^I am starTing." In or- 
dinary circumstances, I do not doubt but Booth 
would hare said, come in and eat; but just now 
he was filled with a mighty scheme, for he had 
just been to Canada, ani^^as lying in wait for 
agents. So he did not give him to eat ; he did 
not tell him to go and die, but he seized with 
eagerness upon this poor man's hunger to wind 
about him his accursed toils, saying, <'I will 
give you as much money as you want, but first 
you must swear to stick by me. It is in the 
oil business." An empty stomach is not cap- 
tious of oaths, and Powell then swore that fa- 
tal oath, binding his soul as firmly to Booth as 
Faust to Mephistopl^eles, and went in and 
feasted. Next morning Booth gave him mouey 
enough to buy a change of clothing and keep 
him for a week. Powell now became anxious 
to know what plan it was that was to make 
him rich, but Booth answered evasively that it 
was in the oil business. He knew well enough 
that he had to do with a desperate man, but he 
knew, also, that any proposition of a guilty 
oharacter might as yet be rejected. He must 
get full control of this desperate tool, and instil 
into his nature all the subtle monomania of his 
own. Accordingly he proceeded to secure ev- 
ery thought and emotion of PowelL With a 
master pencil he painted before the eyes of this 
boy the injuries of the South and the guilt of 
her oppressors. He reminded him of devastated 
homes, negroes Areed, women ravished, the 



earth, except by rendering » great mrhm te 
the South. He touched upon his melancholia, 
and said if he must die, he should offin' «a )Sa 
life in a manner that would bequeath hii 
name as a blessing to posterity. Powell nov 
awoke from the depth of despair to the highest 

Einnacle of agonised excitement It was as if 
e had been breathing that subtle Saatem poi- 
son, wherein the victim sees swimming before 
his eyes a vision of more than eeleatial felicity, 
but far off and unattainable. What wonder he 
swam in dreams of delicious pain 1 Instead of 
that former melancholy, he felt an eager desire 
to live. Instead of that long torpor, he felt aU 
the ohi wounds bleeding again, and burned to 
avenge the South. Instead of laboring like a 
negro, he saw a vague vision of rolling in 
boundless wealth. Instead of being cursed \ij 
his kinsmen, he was fired with aeal to be cher- 
ished as one of her chief martyrs. Tnrtead of 
being the toy of fortune, he dreamed of being 
her conqueror. But yet he saw no avenue to 
all this, and, spell-bound hs he waa, tnmed te 
his tormentor, who held him as firmly as ever 
Genii did their fabled imps, for the exidana- 
tion, for the means and quick road to happiness. 
Booth saw his victim was ready, and hastened 
to impart his mysterious plina. The first plan 
was to go to Washington, take a ride with con- 
federates, on horseback, to the Soldiers* Hons^ 
capture the President, and deliver him to the 
Rebel authorities. This failed. The second 
plan was to kill the heads of the State— a plan 
first broached to Payne on the evening of the 
14th of April, at eight o*clock. 

Booth, on the evening of the 14th, at eight 
o'clock, told him the hour had struck ; placed in 
his bauds the knife, the revolver, and the bogns 
package of medicine ; told him to do his duty, 
and gave him a horse, with directions to meet be- 
yond the Anacosta bridge; and he went and did 
the deed. I have asked why he did it. His 
only answer is : "Because I believed it my duty." 

YI. Now, let us not be deceived by the spe- 
cial name of assassination, and confound it 
with the conscientious killing of what is be- 
lieved to be an oppressor. When we read of 
assassination we involuntarily bring to mind 
examples of men hired by statesmen to make 
away with princes. There is the Italian per- 
fumer, Rogeri, of Catherine de Medici ; there if 
Orloff, of Catherine, and Alexander, of Russia; 
we think of the tools used by Tiberius, \fj 
Richard III, Philip the U, by Mary of Scotland, 
by Louis XI, and our minds are filled with as- 
sociations with State murders accomplished by 
tigers in human shape killing for gold. 

But there is another type of assassination 
and of so-called assassins. ^ That comes to pass 
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ployen, it UMt oonoeatmeni, it ii ashamed, it 
ttrikes in masks and dominoes, and when 
osaght gives way to despair. Not so the sec- 
ond order. It glories in its deed, it goes joj- 
taWj to its own death, it has commandments 
from Heaven, it stabs without changing its 
drees, it makes no effort to escape, it gladly de- 
liTors itself up ; on trial it is composed as on 
the eve of triumph, it justifies its crime, it 
makes no defense, and longs for death, saying, 
in the words of Corday, " To-morrow I hope to 
meet Brutus and the other patriots in Elysium." 
It needs no argument to show to which class 
the prisoner belongs. He did, indeed, consort 
with others, but he lent his ear only, as one 
would say : 

•• What it that yov would Impart to mo T 
If it be aoght toward the feDoral cood 
9et honor in onooye and death in tho othor, 
And I will look on both indiflbroutly ; 
Vur. let the fodt lo speed me, a* I lore 
The name of honor more than I ftar death.** 

You have not shown that any gold has soiled 
his motive. Tou have shown that he gained 
trom others plans, made with them agreements 
of time and place -^ but the motive, the spirit, 
the self-sacrifice, the courage, the justification, 
the longing for death is all his own. He alone 
says he thought it was his duty. 

I say he is the fanatic, and not the hired 
tool; the soldier who derived his orders from 
conscience, and who, in the applause of that 
tribunal, smiles at all earthly trials. How else 
do you explain his bearing? He smiles at all 
that you can do against him. To him the clank- 
ing of these chains is the sweet music of his tri- 
umph. The efforts of the prosecution and its 
bitter witnesses to convict him are but the con- 
firmation of his glory. The power and mi^esty 
of the Governn)ient brought upon his bead seem 
but clear and pleasant praises of his deed. He 
lives in that land of imagination where it 
•eems to him legions of the souls of Southern sol- 
diers wait to crown him as their chief com- 
mander. He sits here like a conqueror; for 
four weeks he has held his head erect when all 
others have quailed ; he meets the stare of cu- 
riosity as a king might face his subjects ; he 
keeps his state even in his cell, and the very 
keepers, in admiration, acknowledge him their 
master. Now, I know I dare not call him 
mad — the doctors have forbidden it. I might 
iay that if ever man fell within that definition 
of Chief-Justice Shaw of insanity, "A very 
common instance is where a person fiilly be- 
lieves the act he is doing is done by the imme- 
diate command of God, and he acts under the 
delusive but sincere belief that what he is do- 
fiig is by command of a superior power, which 
supersedes all human laws and the laws of na- 
ture,'* this is the man. But the doctors have 
said he is not insane, and though he fills the 
legal definition he does not fill the medical, and, 
therefore, I can not hope that you will hold him 
insane. 

But I appeal ftrom medical definitions and 
f^om legal definitions to your good sense, and 
I Mk you to explain for me the riddle of this 
flum's eon duet in any other way than Uiat ht 
It a politloa] fkiiatio; a monomaniM on tht 



subject of his duty— oall him sane or insaBO— 
yet one who is responsible only to that Qod 
ftrom whom he derives his oommandmentt. Bo- 
fore another tribunal, where all his previoua 
life might be inquired into, and where time 
would 1^ given for all this mystery to be un- 
raveled, I do not hesitate to say I could con- 
vince the judges beyond a doubt that he is no 
more responsible for what he has done to the 
laws of the United States than a Chinaman 
whom custom and religion give the right to 
strangle his daughters. Tou have not the 
time, and I must end the inquiry. But as you 
are sworn to try this man on your eonsoienoeo, 
so I charge you to give him the benefit of his. 

Gentlemen, when I look at the prisoner, and 
see (as it has been my duty for four ^wedu to 
see) the calm composure with which he has 
gone through the horrors of this trial ; tho 
cheerAil and firm imitude with which he hao 
listened to the evidence against him, and with 
which he has endured the gase of the publie, 
as well as the ignominy of fitters ; the f^nk 
and honest way in which he speaks of his 
crime, as a thing revolting in itself^ but due to 
a cause which he thinks holy*; and, more than 
all, the settled conviction, which robs the trial 
of all terrors, that he has but obeyed the voioo 
of custom, education, and conscience ; and tho 
calm serenity with which he regards all pains 
that men can inflict upon him as contemptiblOi 
and part of his duty to endure, I can not help bo- 
ing proud — though blood is on his hands thai 
such fortitude, unparalleled in history, is tho 
growth of American eoil ; and I can not help 
wishing that throughout all the coming vioiss^ 
tudes of life, in all perplexities and doubtS| on 
all occasions of right and wrong, in all miscon- 
structions and trials, I may have so cheering^ 
so brave, so earnest a conviction that I have 
done my duty. 

And what is this duty 7 What is this doing 
right? Ask the Indian, as he returns to his 
wigwam, laden with the dripping scalps of tho 
dispossessors of his soil, why he has done it, 
and he will answer you, with a flourish of his 
tomahawk and his face turned toward Heaven, 
that he is doing right — the Great 8]nrit has 
commanded it. Ask the Hindoo, as he disem- 
bowels some Engliirii officer by the Ganges, and 
riots in*his blood, the reason of his crime, and 
he will tell you it is his duty, he is doing 
right— the Brahmins have decreed it. Consnli 
the records of Vendee, and see why Charetts 
and Gastou murdered the Republican soldiery 
in ambuscades and thidiets, and you will find 
they entered, at the bar of the Parisian Coart| 
the plea that they were doing right; it was 
their duty. Now go through the devastated 
South ; speak with a few of the five million^ 
and ask them why they have thirsted for and 
taken Northern blood in secret places, mur- 
dered stragglers, waylaid orderlies, and killed 
by stealth, and they will answer you, pointing 
to the cliarred remains of some ancestral homo 
and some neighboring hill dotted with graves: 
Because it was our duty ; because we felt bound 
in oonscienoe to do IL 

Let ns nQtnnd«ra\»b>2aib\5st^»^t wjMAssba^* 
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iMt rtMTt Without it he is but an erring wan- 
derer, tossed by. OTery wind of passion, inter- 
est, and oapriee. With it, his course is as oer- 
tain and regular as the stars. In labor it 
oheers him; in pleasure it restrains him ; to all 
manner of good it prompts him; from all man- 
ner of eril it defends him. In peace it teaches 
him to labor; in war to ^ght; for religion it 
tells him to fear Qod; for his ooontry it says, 
protect and defend it; for himself it says, thy 
country, thy home, thy friends first, and thyself 
last It is this spark of hearenly fire which 
has supported martyrs at the stake; which has 
sustained good men on the scaffold; whioh 
brought liberty and preserred it in this land 
for yon and me and all of us. Let us, then, 
respect it, CTon when it speaks in a Yoice which 
we can not understand. Let us honor it as 
the same Toice which directs us, eren when it 
directs others to a gricTou^ fault. We are but 
men. The same God who created us all, may 
reconcile all that, and find in our difference 
but ignorance on the one side and ignorance 
on the other. And if we dare to judge the dic- 
tates of conscience, do we not arrogate to our- 
selyes the prerogatiTes of the SoTcreign Law- 
giTor of the Uniyerse, who gSTC Uie rule, 
^ Judge not, that ye be not judged ?" Therefore, 
oonsidering that we haye the Umit set, and that 
we can not go beyond without becoming in 
turn transgressors, let us leaye that cause with 
Him who measures the conduct of men by no 
standard of success, but by obedience to the 
inyariable dictates of conscience. For us it is 
enough that we are weak judges of weak men. 
If we were beasts, unconscious of the sacred 
limits of right and wrong, we might excuse 
him; if we were Gods and superior to destiny, 
we might destroy him ; but as we are men who 
know our duties, but also our weakness, often 
seek good but do evil, therefore let us do the 
work of man to man — ^punish and reform him. 
YII. Gentlemen, I have done with narrative 
and reflections. We now know that this Flor- 
ida boy is not a fiend, but an object rather of 
compassion. We now know that slavery made 
him immoral, that war made him a murderer, 
and that necessity, revenge, and delusion made 
him an assassin. We now know that in all 
regards he is like us, only, that he was taught 
to believe right what we were taught to believe 
wrong; and that if we had been taught in his 
school, we would be like him, and if ho had been 
taught in ours, he would be like us. We know 
that, from his point of view, he justifies the 
murder of our Secretary of State ; we know 
that, from our standpoint, we would gladly 
have seen, for four years, the death of the rebel 
Secretary of State. We know that we were on 
the side of the Government, because we were 
born North ; we know that he was against it, 
because he was born South ; and that had we | 
been born South we would have been in his ! 



Mr. Seward guilty of mnrdering his teolfe 
ers. 

We know, fkirther, that this man desizss ts 
die^ in order to gain the full crown of martjv- 
dom; and that, therefore, if we gistify him, hs 
will triumph over us ; but if we spare him, ws 
will triumph over Mm. We know, also, tiisl 
the pubUo can gain nothing by his death frtss 
the example ; for if he die as he lived, ttat 
will be more anxious to emulate his bravery, 
as Adam Luc, a deputy from Ments, wbo^ am 
the death of Corday, fired with admiratm, 
wrote to the tribunal requesting to die like 
Charlotte Corday, while the multitade exclaimed: 
''She is greater than Brutns." But if he is 
suffered to live, he will receive the worst pun- 
ishment — obscurity — and the public will have 



nothing to admire. We also know, and 
can not consider it too much, that he has killed 
no man, and that if he be put to death we shsU 
have the anomaly of the victim surviving ths 
murderer; and that, under the laws, this man 
can be punished only for assault and batteiy 
with intent to kill, and, therefore, imprisoned. 
We know, also^ that we are at the end of a civil 
war, a time when it is desirable there should 
be no farther mention or remembrance of fra- 
ternal strife. If we put this man to death, he 
will live forever in the hearts of his comrades, 
and his memory will forever keep our brethren 
from us. If, moreover, we put him to death, we 
will show that war is still in our hearts, and 
that we are only content to live with them be- 
cause we have subdued them. 

Finally, we know that if we let him live and 
teach him better, we show the whole world that 
this war was carried on to undeceive a deluded 
people and to maintain the supremacy of the 
laws, so that., now that the laws are supreme, 
we may begin with reform; but if we put him 
to death we show only that we are vindictive, 
and use our victory only to gratify our anger. 
Let him, then, live. His youth asks it, frater- 
nity asks it, the laws ask it, oar own sins ask it, 
the public good demands it Because you and 
I taught him the ^ode of assassination is 
slavery; because you and I brought about s 
civil war, which practiced him in assassina- 
tion and made him justify it; because you and 
I spurned him from us when he sought refuge 
with us, and bade him destroy himself, ignobly, 
by his own hand, or grandly, by assassination; 
because, in short, you and I have made this 
boy what he is, therefore, lest we who are reallj 
ourselves guilty of this attempt at murder, 
should perpetrate a real murder, let him live, 
if not for his sake, for our own. Take from 
the refugee his desperation, and you have the 
cavalryman; take from the cavalryman his 
hate^ and you have the soldier of Uill ; take 
from the soldier his martial habits, and yon 
have the slave-holder; take from the slave- 
holder his slavery, and you have again the 
place, andjbad he been bom North he would be pure and simple child, who, four years ago. 

went singing in innocence over the land. 

Before I close, one word from myself. 1 
have heretofore spoken of the prisoner as his 
counsel ; I may also speak of him in my char- 
acter aa a man; and I can testify that in the 



incurs. We know, also, that all the enemy 
desired the death of the President, and that he 
surpassed them only in courage ; and that if 
W9 forgire them who killed our brothers, 
ire musty in consistency, forgive \i\m w^lo 
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him eonTeno with freedom and explain all his 
««eret thoaghtS| in spite of the odioas crime 
with which he is charged, I haTe formed an 
eetimate of him little short of admiration, for 
his honesty of purpose, freedom fh>m decep- 
tion and maUoe, and courageous resolution to 
abide by the principles to which he was reared. 
I ftaid ia him none of thai obstinacy which 
perMTeres ia oiime because it is committed, 
and hopes to secure admiration in a feigned 
oontittency. Neither is there about him a 
falsa desire of notoriety, nor a cowardly effort 
toacreen himself from punishment; only one 
pimninent anxiety — that is, lest people should 
think him a hired assassin, or a brute; an ayer- 
•ton to being made a public spectacle of, and 
a daaire to be tried at the hands of his fellow- 
oiiiiens. 

Altogether, I think we may safely apply 
to Um, withoat spurious sympath * or exag- 
geration, the won£i which were s» d of Bru- 



** This WM the ooblMt Bomao of them all 
All the oontpiraton, ■»▼• oDly be, 
Did that they did in enry of great C«sar ; 
Be only, Id a general honest though t. 
And eemmoa good to all, made one of tham. 
Hia life waa gentle, and the elements 
80 mixed in him, that natare might stand op 
And say to all the world, •• Thit wot a mam /*' 



I commit him^ then, without hesitation, to 
your charge. Ton haye ftraght on the same 
fields, and as you haye neyer been wanting in 
mercy to the defeated, so I know you will not 
be wanting in mercy to him. Ton haye all com* 
manded priyate soldiers, and as you could esti- 
mate the enthusiasm of your own men, so you 
will know how to estimate the enthusiasm of 
those who fought against you. The liyes of all of 
you haye shown that you were guided in all per- 
plexities by the stern and infallible dictates of 
conscience and duty, and I know that yon wUl 
understand and wei|^ in your Judgment of the 
prisoner, diotatsi and duties so kindred to your 
own. LEWIS PATNS. 
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MajfUpUate ike Court: If it be determined 
to take jurisdiction here, it then becomes a 
question vitally important to some of these 
parties — a question of life and death — whether 
you will punish only offenses created and 
declared by law, or whether you will make and 
declare the past acts of the accused to be 
crimes, which acts the law noTor heretofore 
declared criminal: attach to them the penalty 
of death, or such penalty as may seem meet to 
you ; adapt the oTidence to the crime and the 
crime to the CTidence, and thus conTict and 
punish. This, I greatly fear may be the pur- 
pose, especially since the Judg^ AdTOcate said, 
in reply to my inquiries, that he would expect 
to couTict " tmder the common law qf wary This 
is a term unknown to our language — a qmd- 
tktj^ — wholly undefined and incapable of defi- 
nition. It is, in short, just what the Judge 
AdTocate chooses to make of it. It may cre- 
ate a fictitious crime, and attach to it arbitrary 
and extreme punishment, and who shall gain- 
say it? The lawt of war — namely, our ArticUt 
of War — and the habitual practice and mode 
of proceeding under them, are familiar to us 
all ; but I know nothing, and neyer heard or 
read of a common law of war, as a code or 
system under which military courts or com- 
missions in this country can take and exercise 
jurisdiction %ot giyen them by express legal 
enactment or constitutional grant But I still 
hope the law is to gOTern, and if it do, I feel 
that my clients are still safe. 

I will now proceed to show you, that on the 
part of one of my clients — Dr. Mudd — ^no 
crime known to the law, and for which it is 
pretended to prosecute, can possibly have been 
committed. Though not distinctly informed 
as to the offense for which the Judge Advocate 
claims conviction, I am safe in saying, that 
the testimony does not point to treason, and 
if he is being tried for treason, the proceed- 
ings for that crime are widely departed from. 
The prosecution appeartUi have been instituted 
and conducted under the proclamation of the 
Secretary of War, of April 20, 1865. This 
makes it a crime, punishable with death, to 
harbor or screen Booth, Atzerodt, or Herold, 
or to aid or assist them to escape. It makes it 
a crime to do a particular act, and punishes that 
crime with death. I suppo9e we must take this 
proclamation at law. Perhaps it is part of what 
the jQdge Advocate means when he speaka ot 
the "eommon law of war." If this \>e ao^m^ 
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clients are still safe, if we be allowed to 
strue it as lawt are eonstrutd by evrte qfjtmlkL 
But I will show, first, that Dr. dadd ia boI, 
and can n t possibly be, guilty of any offuitt 
known to ihe law. 

1. Not f treason. The overt aet attempted 
to be alkged is the murder of the President 
The proof is conclusive, that at the time the 
tragedy was enacted Dr. Mudd waa at his ret- 
idence in the country, thirty miles fh>m the 
place of the crime. Those who committed it 
are shown to have acted for (Aanteleet, not as 
the instruments of Dr. Mudd. He, therefore, 
can not be charged, according to law and upon 
the evid'^nce, with the commission of this overt 
act. Th re are not two witnesses to prove that 
he did ommit it, but abundant evidence to 
show negatirely that he did not. 

Chief Justice Marshall, in delivering an 
opinion of the Ck>urt in Burr's case, says: 
"Those only who perform a part, and who are 
leagued in the conspiracy, are declared to be 
traitors. To complete the definition both cir- 
cumstances must concur. They must "j»cr- 
/orm a part " which will furnish the overt act 
and they must be leagued with the conspiracy." 
4 Or^ 474. 

Now, as to Dr. Mudd, there ia no particle of 
evidence tending to show that he was ever 
leagued with traitors in their treason ; that he 
had ever, by himself, or by adhering to, and 
in connection with, others, levied war against 
the United States. It is contended that he 
joined in compassing the death of the Presi- 
dent (" the King't death"), Fotter, p. 149, speak- 
ing of the treason of compassing the king's 
death, says : " From what has been said it fol- 
loweth, that in every indictment for this spe- 
cies of treason, and indeed for levying war 
and adhering to the king's enemies, an ooeri 
act must be alleged and proved." 4 O., 490. 

The only overt act laid in these charges 
against Mudd is the act of assassination, at 
which it is claimed he was constructively 
present and participating. Hia presence, and 
participation, or procurement, must be proved 
by two vntneejseSj if the charge be treason ; and 
such presence, participation, or procurement, 
be the overt act. 

Chief Justice Marshall, in Burr's case (DalL 

500), says : " Collateral points, say tho l>ooks, 

may be proved according to the course of the 

QommoxL law \ but is this a collateral point? 

\a V.\kfe t%Q\. ^\\^^^\. ^VvOiL ^3aft aneuaed does 
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not participate in the guilt of the assemblage, 
if they were guilty (or in any way in the guilty 
ftct of others), a collateral point? This can 
not be. The presence of the party, when 
presence is necessary, being part of the overt 
aet, must be positively proved by two wit- 
nesses. No presumptive evidence, no facts 
f^m which presence may be conjectured or 
inferred, will satisfy the Constitution and the 
law. If procurement take the place of pres- 
ence, and become part of the overt act, then 
no presumptive evidence, no facts from which 
the procurement may be conjectured or in- 
ferred, can satisfy the Constitution and the 
law. The mind is not to be led to the conclu- 
sion that the individual was present by a 
train of conjectures or inferences, or of reason- 
ing. The /act %t»e\f must be proved £y two wit- 
iMtiet, and must have been committed within 
the district." 

2. Not of murder. For the law is clear, 
that, in cases of treason, presence at the com- 
mission of the overt act is governed by the 
tame principle as constructive presence in 
ordb'iMfy /eUmieSy and has no other latitude, 
greater or less, except that in proof of trea- 
son two witnesses are necessary to the overt 
aet, and one only in murder and other felonies. 
**A person is not constructively present at an 
overt act of treason, unless he be aiding and 
abetting at the fact, or ready to do so, if neces- 
sary." 4 Or^ 492. Persons not sufficiently 
near to give assistance are not principals. 
And although an act be committed in pursu- 
ance of a previous concerted plan, those who 
are not present, or so near as to be able to 
aiford aid and assistance, at the time when the 
olTense is committed, are not principals, but 
accessories before the fact. Wharton Am, (kim. 
Lam, 112 to 127. 

It is, therefore, perfectly clear, upon the 
law as enacted by the Legislature and ex- 
pounded by jurists, that Dr.Mudd is not guilty 
of participating in the murder of the Presi- 
dent; that he was not actually or construct- 
ively present when the horrid deed was done, 
•ither as a traitor, ohargreable with it as an 
overt act, or a conspirator, connected as a prin- 
cipal felon therewith. 

8. The only other crimes defined by law for 
the alleged commission, of which the Judge 
Advocate may, by possibility, claim the con- 
viction of the accused, are : 1st. The crime of 
tnasonable contptraey^ which is defined by the 
law of 21st July, 1861, and made punishable 
by fine not exceeding $6,000, and imprison- 
ment not exceeding six years. 2d. The crime 
of being an aecetpory h^ore, or qfter the /act to 
Uie crimes of murder, and of assault with 
intent to kill. That the accused is not guilty 
of either of these crimes, will be clearly shown 
in the discussion of the evidence which follows. 

4. Admitting the Secretary's proclamation 
to be law, it, of course, either supersedes or 
defines the unknown something or nothing 
which the Judge Advocate calls " the common 
law of war." If so, it is a definite, existing 
tking, and I can defend my clients against it; 
mad it is easy to show that I>r. Mndd is not 
gallty of violating that proclamation. He did 



I not, q/ier the date qf the proclamation^ see either 
of the parties named therein — dress the wound 
of Booth or point out the way to Herold^- 
and the proclamation relates to/«ftfr«acts, not 
to poet. 

6. But of the common late of war, as distinct 
fh>m the usages of Military Courts, in carry- 
ing out and executing the Articles of War, 1 
know nothing, and on examining the books, I 
find nothing. All that is written down in 
books of law or authority I am, or ought to be. 
prepared to meet; but it were idle and vain to 
search for and combat a mere phantom of the 
imagination, without form and void. 

I no w pans to a consideration of the evidence, 
which I think will fully satisfy the Court that 
Dr. Mudd is not guilty of treasonable conspir- 
acy, or of being an accomplice, before or after 
the fact in the felonies committed. 

The accused has been a practising physi- 
cian, residing five miles north of Bryantown, 
in Charles county, Maryland, on a farm of 
about five hundred acres, given to him by his 
father. His house is between twenty-seven 
and thirty miles from Washington, and four or 
five miles east of the road from Washington to 
Bryantown. It is shown by Dr. George Mudd, 
John L. Turner, John Waters, Joseph Waters, 
Thomas Davis, John McPherson, Lewellyn 
Gardiner, and other gentlemen of unimpeached 
and unquestionable loyslty, who are in tuU 
sympathy with the Government, that he is a 
man of most exemplary character — peaceable, 
kind, upright, and obedient to the laws. His 
family being slaveholders, he did not like the 
anti-slavery measures of the Government^ but 
was always respectful aad temperate in dis- 
cussing them, freely took the oath of alle- 
giance prescribed for voters (Dr. George 
Mudd), supported an Union candidate againat 
Harris, the secession candidate, for Congress 
(T. L. Gardiner), and for more than ayear past 
regarded the rebellion a failure. (Dr. George 
Mudd.) He wss never known or reported to 
have done an act or said a word in aid of the 
rebellion, or in countenance or support of the 
enemies of the Government. 

An effort was made, over all objections and 
in violation, I respectfully submit, of the plain- 
est rules of evidence, to blacken his character 
as a citizen, by showing that he was wont, 
after the war broke out, to threaten his slaves 
to send them to Richmond "to build batteries.'* 
But it will be seen hereafter, that all that part 
of the testimony of the same witnesses, which 
related to the presence of Surratt and of rebel 
officers at the house of the accused, was ut- 
terly false. And Dyer, in presence of whom 
Eglent says the threat was made to him, swears 
he was not in the country then, and no such 
threat wss ever made in his presence. The 
other colored servants of the accused, Charles 
and Julia Bloyce, and Betty and Frank Wash- 
ington, say they never heard of such threats 
having been made; and J. T. Mudd and Dr. 
George Mudd, and his colored servants Charles 
and Julia Blovce, and Betty and Frank Wash- 
ington, describe him as being remarkably 
easy, unexacting and kind to all a.bA^\. ^&3&c-^ 
tlaiea and ti«tm«VL. 
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From this brief reference to the eTidenee of 
the character of the accused, I pass to a con- 
sideration of the testimony adduced to proTe 
his connection with the conspiracy. 

And, first, as to his acquaintance with Booth. 
J. C. Thompson says, that early in November 
last Booth went to the house of witness' father- 
in-law, Dr. William Queen, four or five miles 
south of Bryantown, and eight or ten from Dr. 
Mudd's, and presented a letter of introduc- 
tion from a Mr. Martin, of Montreal, who said 
he wanted to see the county. It does not ap- 
pear who Martin was. Booth said his busi- 
ness was to fuTest in land and to buy horses. 
He went with Dr. Queen's family to a church 
next day, in the neighborhood of Bryantown, 
and was there eaaually introduced, before ser- 
Tice, by Thompson, to the accused. After 
serrice Booth returned to Queen's house, and 
stayed until the next morning, when he left. 
While at Queen's, he made inquiries of Thomp- 
son as to horses for sale, the price of lands, 
their qualities, the roads to Washington, 
and to the landings on the Potomac; and 
Thompson told him that the father of Dr. Sam- 
uel Mudd was a large landholder, and might 
sell part of his land. On Monday morning, 
after leaving Dr. Queen's, Booth came by the 
house of the accused. Who went with him to 
the house of George Gardiner, to look at some 
horses for sale. The accused lives about one- 
quarter of a mile from Gardiner's (Mary 
Mudd, Thomas L. Gardiner), and on the most 
direct road to that place from Dr. Queen's, 
through Bryantown. (Mary Mudd, Hardy.) 
There Booth bought the one^yed saddle-horse 
which he kept here, and which Payne rode 
after the attempted assassination of Mr. Sew- 
ard. Mudd manifested no interest in the 
purchase, but after it was made Booth di- 
rected the horse to be sent to Montgomery's 
Hotel, in Bryantown, and Booth and the ac- 
cused rode off together in the direction of the 
house of the accused, which was also the 
direction of Bryantown. Witness took the 
horse to Bryantown next morning, and deliv- 
ered him in person to Booth there. Witness 
says the horse was bought on Monday ; but he 
thinks in the latter part of November; though 
he says he is " one of the worst hands in the 
world to keep dates." 

Thompson further says, that after Booth's 
first introduction and visit to Dr. Queen's, 
*' he came there again, and stayed all night, 
and left very early next morning. I think it 
was about the middle of December following 
his first visit there." 

There is nothing whatever to show that 
Mudd saw Booth on this second visit, or at any 
other time, in the country, prior to the assas- 
sination ; but a great deal of evidence that he 
never was at Mudd's house, or in his immedi- 
ate neighborhood, prior to the assassination, 
except once, and on his first visit. I will refer 
to the several items of testimony on this 
point. 

1st. Thomas L. Gardiner says he was back 
and forth at Mudd's house, sometimes every 
dajr, and always two or three times a week, 



the neighborhood, after the pnrebaM of tht 
horse and before the assassination. 

2d. Biary Mudd says she saw Bootli onf 
Sunday in November at chnrch, in Dr. Queen's 
pew, and with his family, and that she heard 
of his being at the house of her brother, tht 
accused, on that visit, but did not hear that ht 
stayed all night ; and that on the same visU 
he bought the horse of Gardiner. She lives at 
her father's, on the farm adjoining that of 
accused, and was at his house two or three 
times a week, and saw him nearly every daj 
on his visits to his mother, who was an invalid, 
and whose attending physician he was; and 
never saw or heard of Booth, except on that 
one occasion, before the assassination. 

8d. Fanny Mudd, sister of the accused, liv- 
ing with her father, testifies to the same effect 

4th. Charles Bloyce was at the house of the 
accused Saturday and Sunday of each wadk 
of last year until Christmas Eve (except liz 
weeks in April and May), and never lav 
or heard of Booth's being there. 

6th. Betty Washington (colored) lived there 
from Monday after Christmas until now, and 
never saw or heard of Booth there before the 
assassination. 

6th. Thomas Davis lived there from 9th of 
January last. Same as above. 

Nor is there any evidence whatever of 
Booth's having ttayed aU night with the aceoicd 
on the visit when the horse was bought of 
Gkirdiner, or at any other time, except that of 
Col. Wells, who says, that after Mudd's arrest, 
''he said, in answer to another question, that 
he met Booth sometime in November. I think 
he said ho was introduced by Mr. Thompson, a 
son-in-law of Dr. Queen, to Booth. I think 
he said the introduction took place at the 
chapel or church on Sunday morning; that 
after the introduction had passed between 
them, Thompson said, Booth wants to bar 
farming lands; and they had some little con- 
versation on the subject of lands, and then 
Booth asked the question, whether there wers 
any desirable horses that could be bought ii 
that neighborhood cheaply; that he mentioned 
the name of a neighbor of his who had some 
horses that were good travelers; and ikat kt 
remained with him that nighty I think, and the next 
morning purchased one of those horses J' Now, it 
will be recollected that Thompson says Boolk 
stayed at Dr. Queen's on that visit Saturday 
nigh| and Sunday night, and Thomas L. Gar^ 
diner says the horse was bought Monday v%or»' 
ing. So that, if Col. Wells is correct it 
recollecting what Mudd said, then Thompsoi 
must be wrong. It is more probable that 
Thompson is right, as to Booth's having spent 
Sunday night at Queen's. Thompson's testi- 
mony is strengthened, too, by that of Mar/ 
Mudd, Fanny Mudd, and Charles Bloyce, who 
would, in all probability, have heard the fact 
of Booth spending Sunday night at the housf 
of the accused, had he done so ; but they did 
did not hear it 

It is here to be observed, that though the 
accused was not permitted to show, by Booth'i 
declarations A«re, that he was contemplatinf 
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eoimty, yet evidcnee was admitted as to his 
deelarations made there to that effect. Dr. 
Bowman, of Bryantown, says that Booth negi>- 
tiaied with him, on one of these Tisits, for the 

Sar«hase of his farm, and also talked of buy- 
ig horses. And a few days after witness 
had negotiated with Booth for the sale of his 
farm, he met Dr. MuJd, and spoke of the 
negotiation with Booth, and Mudd said, ** Whjf 
that feliow promued to buy my land,** It is also 
shown by Dr. Blanford, Dr. Bowman, M. P. 
Gardiner, and Dyer, that Mudd, for a year 
past, wanted to sell his land, and quit farm- 
ing. 

This, then, is all that is shown of any meet- 
ing between Mudd and Booth in that country 
before the assassination — a casual introduc- 
tion at church on Sunday in Norember — Booth 
going next morning to Mudd's, talking of 
baying his farm, and riding with him a quar^ 
ter of a mile to a neighbor's to buy a horse, 
and their going off together toward Mudd's 
and Bryan town, where the horse was deliT- 
ered to Booth next morning. 

We will now turn to consider the eyidence 
as to th« accused's acquaintance with John H. 
Surratt. If he knew Surratt at all, the fact is 
not shown by, nor inferable from, the eri- 
deaee. Miss Surratt was educated at Bryan- 
town, before the war, and her family liyed at 
SurrattSTille, and kept the hotel there (which 
is on the road fk-om Dr. Mudd's house to Wash- 
ington), until they removed, in October last, 
to a bouse on H street, in this city, where they 
have since resided. (Miss Surratt, Holahan, 
Weiehmann). Dr. Mudd probably had met 
Surratt at the hotel at Surrattsville, or, before 
the war, at Bryantown, while his sister was at 
school; but it is not shown by credible testi- 
mony that he knew him at all. Let us exam- 
ine &e evidence on this point. 

1st. Mary Stmnu^ formerly Dr. Mudd^s slave, 
says that a man whom Dr. and Mrs. Mudd 
ealled Surratt was at Mudd's house fh>m almost 
every Saturday night until Monday night 
throogh the latter part of the tnnler, and 
throogh the spring and summer of last year 
until apples and peaches were ripe, when she 
Sftw him no more; and that on the last of No- 
vember she left Dr. Mudd's house. That he 
iWMr ilept in the hotuey but took dinner there 
fix or seven times. That Andrew* Gtrynnj Ben- 
mett Gwynn, Capt. Perry, Lieilt. Perry, and 
Gept. White, of Teunessee, slept with Surratt 
in the pines near the spring, on bed-clothes 
ftimished from Dr. Mudd's house, and that 
they were supplied by witness and by Dr. 
Ifodd with victuals fh>m the house. That 
William Mudd, a neip^hbor, and Rachel Spen- 
eer, end Albin Brooke, members of Mudd's 
honeehold, used to see Surratt there then. 
She fays that the lieutenants and officers had 
epaulettes on their shoulders, gray breeches 
with yellow stripes, coat of same color and 
trimming. Their horses were kept in Dr. 
Mudd's stable, by Milo Simms. 

8d. Milo Simnuj brother of Mary, fourteen 
years old, formerly slave of Dr. Mudd, left 
tksre Friday before last Christmas. Saw (ro 
mm there lut iumautf who slept at the 
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spring near Dr. Mudd's house. Bedding 
taken from the house ; meals carried by Mary 
iStmnu, generally, though they sometimes ate in 
the house, and they all slept at the spring, 
except one called John Surratt, who slept once 
in the house. Don't say how long they 
stayed. It was in ** planting tobacco time.'' 
He attended their horses in Dr. Mudd's stable. 

8d. Rachel Spencer, slave of Dr. Mudd and 
cook at his house, left him early in January, 
1865; saw five or six men around Dr. Mudd s 
house latt tummer; slept in the pines near the 
house, and were furnished with meals from it. 
Were dressed in black and blue. Were there 
only a week, and never taw them there b^ore or ainee. 
She heard no names of the men except Andrew 
Owynn and Watt Bowie, That Albin Brooke 
lived at Dr. Mudd's then, and was with these 
men occasionally. 

4th. Elzee Eglen, formerly Dr. Mudd's slave, 
left him 20th August, 18G8; saw a party sleep- 
ing in the pines, by the spring, near the 
house, tummer b^ore latt. Knew Andrew Cfwynn^ 
and he was one of them ; did not recollect any 
other names. Jfory Sifnmt carried them meals, 
and Milo Simmt attended the horses in Dr. 
Mudd's stable. Some wore gray clothes with 
brass buttons, but without other marks — some 
black clothes. Did not say how many there 
were, nor how long they stayed. 

6th. Melvina Washington, formerly Dr. 
Mudd's slave, left him October, 1863; saw 
party sleeping in the pines near the house 
tttmmer b^ore hut; victuals furnished from the 
house. Party stayed there about a week, and 
then left. Some were dressed in gray, and 
some in short jackets with little peaks behind, 
with black buttons. She saw them seven or 
eight times during one week, and then they 
all left, and the never taw any qf them at any 
other time ezeept during that week. That An- 
dnw Gttynnt name was the only one she 
heard; that Mary Simmt used to tell her, when 
the men were there, the names of others, but 
she had forgotten them. 

That these five witnesses all refer to the 
same party of men and the same year is cer- 
tain, from the fact that Elsee Eglen says that 
Mary Simm3 carried the party he describes as 
being there in the summer of 1868, their 
victuals, and that Milo Simms kept their horses 
in the stable, and Melvina Washington says 
Mary Simms used to tell her the names of the 
party which she describes as being there in 
1863; and also from the fact that all of them, 
except Milo Simms, named Andrew Gwynn as 
being one of the party. I will not waste the 
time of the Court in pointing out to it in 
detail the discrepancies in their evidence 
apparent from the foregoing synopsis of their 
testimony; and therefore, only calling its 
attention to the fact that all of these wit- 
nesses were living with Dr. Mudd during and 
after the year 1^1 (Dyer), down to the sev- 
eral dates given above, when they respectively 
left, I will proceed to show from the evidence 
what and when the occurrences really were 
about which they have testified. 

1st. Ben. Gwrnn (named hj Max^ ^\\&:»ak^^ 
one of VVie ^t^xV}^ ua.^^ \ 
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Q. Will yoa state whether daring last sumi 
mer, in company with Captain White, from Ten- 
nessee, Captain Perry, Lieut. Perry, Andrew 
Gwynn, and George Gwynn, or either of them, 



4th. Albin Brooke, referred to by Maiy 
Simms and Rachel Spencer as haTing seen tin 
party they describe (and by Mary Sinuu at 
having seen Surratt especially), says he knovi 



you were about Dr. Samuel A. Mudd's house for I Surratt, having met him in another oonatj 
several days 7 A. I was not. I do not know any j once, and knew Benjamin Gwynn and Andrev 
of the parties named, and I never heard of them, ! Gwynn, but that he never saw Surratt with 
except Andrew Gwynn and George GiAynn. |any of the men named by Mary Simms at Dr. 
Q. Were you with your brothers, Andrew Mudd's, nor heard of his having ever been 



Gwynn and George Gwynn, about Dr. Mudd's 
bouse last year ? A. No, sir, I have not been 
in Dr. Mudd's house since about the first of 
November, 1861. I have not been on his 
place, or nearer his place than church, since 
about the 6th of November, 1861. , 

Q. Where did you and the party who were 
with you near Dr. Mudd's sleep? A. We slept 
in the pines near the spring. 

Q. How long were you there? A. Four or 
five days. I left my neighborhood, and went 
down there and stayed around in the neigh- 
borhood — ^part of the time at his place, and part 
of the time elsewhere. He fed us there — gave 
as something to eat, and had some bed-cloth- 
ing brought out of the house. That was all. 

He further said, that the party was com- 
posed of his brother, Andrew Gwynn, and 
Jerry Dyer, who, on the breaking out of the 
war, were, like all the people of that section, 
panic-stricken, and apprehending arrest; that 
he came up to Washington on the 10th of No- 
vember, gave himself up, found there were no 
charges against him, took the oath, and went 
back home. That John H. Surratt, when this 
party were there, was at college, and witness 
never saw him in Charles county then or 
since. That his brother, Andrew Gwyntu, went 
South in the fall of 1861, and was never, to 
his knowledge, back in that county but once 
since, and that was last winter sometime. He 
corrected his statement as to when the party 
were there, and fixed it in August, 1861. 

2d. Jerry Dyer, brother-in-law of the ac- 
cused, testifies to the same as Ben. Gwynn. 
Says he and the two Gwynns were members 
of companies organized by authority of Gov- 
ernor Hicks for home protection in 1860; were 
present on parade in Washington at the inau- 
guration of a statue, on the 22d of February, 
1860. When the war broke out the companies 
were disbanded; many of the members going 
South, and many of those who remained in 
Charles county scattering about from rumors 
of arrests; that there was a general panic in 
the county then, and almost everybody was 
leaving home and "dodging about;" that 
while he and the two Gwynns slept in the 
pines these three or four days, Mary Simms car- 
ried them victuals from the house, and Milo 
Simms attended to the horses in Mudd's stables; 
that they were dressed in citizens' clothing; 
that Andrew Gwynn went South in the fall 
of 1861; witness never heard of his being back 
{(ince; that Surratt was not there then, nor, 
so far as he knows, since. 

3d. William Mudd, a near neighbor of the 
accused, named by Mary Simms as having seen 
the party she describes, says he saw Benjamin 
Gwynn there in 1861, but saw none of the oth- 
ers;, then or since. 



there ; never heard of Andrew Gwynn beiag 
back from Virginia since 1861. That he lived 
at Dr. Mudd's from the 1st of January to be- 
tween the 1st and the 16th of September of 
last year, and was at the stable morning, noon, 
and night, each day, and was about the spring 
daily ; while there, never saw any strangers' 
horses in the stable, nor any signs aboat the 
spring of persons sleeping there; but that, 
while living near Dr. Madd's, in the sammer 
of 1861, he knew of Ben. and Andrew Gwynn 
and Dyer sleeping in the pines there. 

5th. Mrs. Mary Jane Simms boarded, or wai 
a guest, at Dr. Mudd's aU last year, except 
through March; knew Andrew, Ben. and 
George Gwynn, and George Surratt. Xever 
saw or heard of any of them there, nor of any 
of them sleeping in the pines. 

6th. Frank Washington (colored) lived at 
Dr. Mudd's all last year; knew Andrew Gwynn 
by sight; never saw or heard of him or Sur- 
ratt (of whom a photograph was shown him), 
or of any of the men named by Mary Simmti 
being there, or of any men being there in uni- 
form ; at the stable three times daily, and of- 
ten at the spring, and saw no strange.horses is 
the stable ; saw no signs of men sleeping aboat 
the spring. 

7th. Baptist Washington, carpenter, at woii 
there putting up kitchen, etc., from Febmarj 
till Christmas last year, except the month of 
August; same as above, except as to knowl- 
edge of Andrew Gwynn. (Photograph of Sur- 
ratt shown him^ 

8th. Charles Boyce (colored), at Dr. Mudd's 
through every Saturday and Sunday all last 
year, except from 10th April to 20th May; 
same as Frank Washington, except as \» 
knowing Andrew Gwynn. 

9th. Julia Ann Bloyce (colored cook), there 
from early in July to 23d December, 1864; 
same, substantially, as Frank Washingtos: 
knew Ben. and Andrew Gwynn. (Photograph 
of Surratt shown witness.) 

10th. Emily Mudd and Fanny Mudd live on 
adjoining farm to Dr. Mudd, at his father's: 
at his house almost daily for years ; knew of 
the party in the pines in 1861. composed of 
Dyer and the two Gwynns: knew Andrev 
Gwynn well; never heard of his being back 
from Virginia since 1861, nor of Surratt ever 
being at Dr. Mudd's, nor of any of the other* 
named by Mary Simms, except the Gwvnns.in 
1861. 

11th. Henry L. Mudd, jr., brother of the ac- 
cused, living at his father's; same as above ai 
to Surratt. 

None of the five witnesses, whose testimoBj 

has been shown false in all essential parts by 

.the evidence of the twelve witnesses for de- 

\tftii*^ T^UvT^ Nft iXwv^^ «iiii that Surratt WM 
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one of the piirty sleeping in the pines, except 
Mary and Mile Simms. These two witnesses 
are shown to baye established reputations as 
liars, by the eyidencc of Charles Bloyce, Julia 
Ann Bloyce, and Frank, Baptist and Betty 
Washington. So all that testimony for the 
prosecution, of the **■ intelligent contrabands," 
who darkened the counsels of the court in this 
case, is cleared away. The only part of it at all 
admissible under the rules of eyidenco, or enti- 
tled to the consideration of the Courts was that 
■howing Surratt was intimate with Mudd, and 
often at his house last year and year before; 
and that, like nearly all the rest of their tes- 
timony, has been conclusiTely shown to be 
false. 

Another witness, who testifies to implicate 
Mudd as an associate of Surratt, is William 
A. Evans, who said he saw Mudd some time 
last winter enter a house on H street, just as 
Judson Jarboe, of Prince George's county, was 
going out of it; and that Jarboe was then 
shaking hands with a young lady, whom wit- 
ness took to be a daughter of Mrs. Surratt, 
from her striking likeness to her mother, he 
haying known or seen all the family ; and that 
he stopped a policeman on the street, and 
asked whose house it was, and he said, *^ Mrs. 
Sarratt's;" and that he drove up to the pave- 
ment, and asked also a lady who lived near by 
and she said the same. He said this house 
wai between £ighth and Ninth, or Ninth and 
Tenth — he was not perfectly certain as to the 
streets, but was certain it was between the Pat- 
ent Office and the President's. Through an 
hour's cross-examination, he fought by equiv- 
ocation, or pleading defect of memory, against 
fixing any circumstance by which I could 
learn, directly or indirectly, the day or the 
month when it occurred, and, finally, he could 
only say it was ** sometime last winter." Al- 
though his attention had been so strongly at- 
tracted to the house, he first said it was on one 
Bide of the street and then on the other; and 
could not tell whether it had any porch or any 
portico, nor describe its color, nor whether it 
had a yard in front^ nor whether it was near 
the center of the square, nor describe a single 
bouse on either side of the same square. He 
said he knew Dr. Samuel Mudd, having met 
him first at Bryan town church, in December, 
1860. 

Every material thing he did say, which was 
susceptible of being shown false, has been so 
shown. 

1st. Mrs. Surratt's house is not between the 
Pfttent Office and the President's, but next the 
oomer of Sixth. (Weichmann, Holahan, Miss 
Surratt) 

2d. Miss Surratt, an only daughter, says she 
never saw or heard of Samuel Mudd being at 
her mother's house, nor heard his name men- 
tioned in the family, and never met Judson 
Jarboe there or elsewhere before the assassin- 
ation. 

8d. Miss Fitspatrick, who boarded at Mrs. 
Bnrratt's from the 6th of October last to the 
AMassination, and Holahan, who was there 
ttom the first week of February last, never 
MW tither Mudd' or Jarboe there, or heard of 



either being there, or the name of either men* 
tioned in the family. 

4th. Weichmann who boarded there through 
last winter, never heard of Mudd being at the 
house. 

6th. Judson Jarboe says he never was at 
Mrs. Surratt's house, or met Dr. Mudd or Miss 
Surratt in Washington before the assassina- 
tion. 

6th. Mary Mudd says Samuel Mudd was at 
Frederick College, at Fredericktown, Mary- 
land, in December, I860, and was not at home 
during the collegiate year, beginning in Sep- 
tember of that year; and Rev. Dr. Stonestrect, 
who was president of that college until De- 
cember of that year, testifies the accused was 
then entered as a student there, and could not 
by the rules of the college have gone home. 

This witness, Evans, boasted often to the 
Court that he was a minister of the Gospel, 
and reluctantly admitted, on cross-examina- 
tion, that he was also one of the secret police. 
In his reckless seal as a detective, he forgot 
the ninth commandment, and bore false wit- 
ness against his neighbor. It is to be hoped 
his testimony that he is a minister of the Gos- 
pel is as false as his material evidence. I feel 
bound in candor to admit, however, that his 
conduct on the stand gave an air of plausibil- 
ity to one of his material statements — that for 
a month past he has "been on the verge of 
insanity." 

I have now presented and considered all the 
testimony going to show that Mudd ever met 
Surratt at all, and all that he ever met Booth, 
before the assassination, and after the first 
visit Booth made to Charles county — except 
the testimony of Weichmann, which I will now 
consider. 

That witness says that about the middle of 
January last, he and Surratt were walkins 
down Seventh street one night, and passed 
Booth and Mudd walking up the street, and 
just after they had passed, Mudd called, " Sur- 
ratt, Surratt." Surratt turned and recognised 
Mudd as an old acquaintance, and introduced 
Mudd to witness, and then Mudd introduced 
Booth to witness and SurratL That soon after 
the introduction. Booth invited them all to his 
room at the National Hotel, where wine and 
cigars were ordered. That Dr. Mudd, after 
the wines and cigars came, called Booth into 
the passage, and they stayed there five to eight 
minutes, and then bothcame and called Surratt 
out, and all three stayed there about as long as 
Mudd and Surratt had stayed, both interviews 
together making about ten to twenty minutes. 
On returning to the room. Dr. Mudd seated 
himself by witness, and apologised for their 
private conversation, saying, *Hhat Booth and 
he had some private business — that Booth 
wished to purchase his farm." And that, sub- 
sequently. Booth also apologised to him, giv- 
ing the same reason for the private conversa- 
tion. Booth at one time took out the back of 
an envelope, and made marks on it with a pen- 
cil. **I should not consider it writing, but 
more in the direction of roads or lines." The 
three were at the tUn* ^^aXxA ^twixA. ^ ^"v^nk^ 
\ ta\>\e \n Oit mV^dVb ^1 Mii^ -cwiTn^^ ^^'Tw^ ^tww*. 
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was yerj largo-— lialf the size of this court 
room." He was standing, when this was done, 
within eight feet of them, and Booth was 
talking in a low tone, and Surratt and Mudd 
looking on the paper, but witness heard no 
word of the couTersation. About twenty min- 
utes after the second return from the passage, 
and after a good deal of general conversation, 
they all walked round to the PennsyWania 
House, where the accused sat with witness on 
a lounge, and talked about the war, ^< ex- 
pressed the opinion that the war would soon 
be oyer, and talked like a Union man." Soon 
after getting there. Booth bid the accused good 
night, and after Booth left^ witness and Sur- 
ratt followed, at about half-past ten o'clock. 

It will be obserTed that the only men spo- 
ken of by this witness as having seen the ac- 
cused on this occasion are, Booth, who is dead, 
and Surratt, who is a fugitive from the coun- 
try. So there is no one who can be called to 
confirm or confute his statements, as to the 
fact of these men being together, or as to the 
character of the interview. But there was one 
fad about which he said he could not be mis- 
taken, and by means of which his evidence 
against Mudd is utterly overthrown. That is, 
he alleges the meeting was about the middle 
of January, and fixes the time with certainty 
by three distinct circumstances: 

Ist. He made a visit to Baltimore about the 
middle of January, and near the date of this 
meeting. 

2d. He had, be/ore the meeting, got a letter, 
which he received on the IGM 0/ January. 

3d. It was after the Congressional holidays, 
and Congress had resumed its session. He re- 
collects this fact of itself, and is confirmed in 
his recollection by the fact that Booth's room 
was one a member of Congress had occupied 
before the holidays, and which was given 
Booth, as he learned, until the member, who 
had been delayed beyond the time of the re- 
assembling of Congress, should return. Booth 
told him this. 

In refutation of this evidence, we have 
proved, beyond all controversy, that Dr. Mudd 
was not in Washington /rom the 23d 0/ Decern- 
her to the 23J of March. 

On the 23d of December he came to Wash- 
ington with J. T. Mudd, who says they left 
their horses at the Navy Yard, and went into 
the city at dark, on the street cars, and regis- 
tered at the Pennsylvania House. They then 
went out and got supper at a restaurant, and 
then went to the Metropolitan Hotel and 
stayed there together a quarter of an hour, 
and then to the National, where witness met 
a friend, and became separated in ihe crowd 
from the accused. Wituess strolled out and 
went back to the Pennsylvania House, to 
which accused returned in a few minutes 
after he got there. He saw and heard no one 
with the accused, though there mi^Ai have been 
persons with him in the front part of the 
room (which was separated from where wit- 
ness sat by open folding doors), without wit- 
ness seeing them. Witness and accused then 
went to bed; were together all next da^*, 
were about the market together, and at \.\i« 



store making purchases; were not at ih$ 
National Hotel, and left the city about ose 
o'clock in the afternoon of the z4th, and re- 
turned home together. Witness never sav 
Booth, except on his visit to Brjantown is 
November. We have shown by the evidence 
of Lucas, Montgomery, Julia Bloyce and Jeny 
Mudd, that accused came here on that Tisil on 
a sufficient and legitimate business errand — 
to purchase a cooking stove and other article &, 
which he bought here then. 

On the 23d of March, Le welly n Gardiner 
said accused again came to Washington with 
him to attend a sale of condemned horses, bnt 
that the sale did not occur at that time. They 
got to Washington at four or ftve P. M., left 
their horses at Martin's, beyond the Navy 
Yard, and went about looking at some wagoas 
for sale, and went then to the Island to the 
house of Henry Clark, where they took tea. 
They spent the evening at Dr. Allen's playing 
whist; slept together that night at Clark^s, 
and after breakfast next morning went throadh 
the Capitol, looking at the paintings in the 
Rotunda, and returned to Martin's at dinner, 
and after dinner left and returned home. Ac- 
cused was not separated from or out of sight 
of witness five minutes during the whole visit, 
and did not go to any of the hotels or to the 
post-office, or see or inquire for Booth. Dr. 
Allen, Clark, Martin, Thomas Davis, Bfary 
Mudd, Henry Mudd and Betty Washington 
confirm witness as to the objects or incidents 
of the visit. 

On the 11th of April, three days before the 
assassination, while Booth, as appears by the 
hotel register, was at the National in this city, 
accused came to Giesboro to attend the sale of 
Government horses, which he and Lewellyn 
Gardiner had come on the 23d of March to at- 
tend. Though in sight of Washington, he did 
not come into the city, but took dinner at 
Martin's, and after dinner left and returned 
home. On this visit he stayed all night st 
Blan ford's, twelve miles from the city, eomisg 
up, but not returning. (Lewellyn Gardiner, 
Henry L. Mudd, Dr. Blanford, Martin, DaviSf 
Betty Washington, Mary Mudd.) 

On the 26th of January, he went with hif 
wife to the house of his neighltor, GeorfC 
H. Gardiner, to a party, and stayed til) 
daylight. (Betty Washington, Thomas Davis. 
Mary Mudd.) Except for one night on the oc- 
casion of each of those four visits — two to 
Washington, one to Giesboro, and one to Gard- 
iner's — accused was not absent from home • 
night from the 23d of December until his ar- 
rest. (Betty Washington, Thomas Davii, 
Henry L. Mudd, Mary Mudd, Frank Washing- 
ton.) 

After the evidence for the defense above re- 
ferred to had been introduced, refuting and com- 
pletely overwhelming Weichmann's testimonj 
and all inferences as to Dr. Mudd's compUcitT 
with Booth, which might be drawn from it, a new 
accuser was introduced against him on the 
same point, in the person of Marcus P. Ifortm, 
who said that at half-past 10 o'clock on thi 
VmoTidTL^ of the 3d of March, as he was pfepsr- 
A\ii%\^^^T^ >A ^ \a ^t^ %tsi{TCme Oomi It 
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•Tffue a motion in a patent ease there pending, 
Qti4iioh motion the record of the Court shows he 
did argue on that day), a stranger abruptly en- 
tered his room and as abruptly retired, saying 
he was looking for Mr. Booth's room ; and though 
witness noTer saw Dr. Mudd before or since, until 
the day of his testifying, he says that stranger 
is the prisoner at the bar. He could not tell any 
article of the stranger's clothing except a black 
hat. . Wm. A. EvarUj a part of whose OTidence 
we have hereinbefore considered, comes to the sup- 
port of Norton by saying that early on the morn- 
ing of either the 1st, or 2d, or 8d of March (wit- 
ness is certain it was one of those three days). 
Dr. Mudd passed witness on the road fh>m Bry- 
antown to Washington, a few miles from the 
city, driyine a two-horse rockaway, and there 
was a man m with him, but whether a black or 
a white man witness could not recollect. Fortu- 
nately for the accused, the Ist day of March was 
Ash Wednesday — the first day of Lent — a relig- 
ious holiday of note and obserrance in the com- 
munity of Catholics among whom he liTed. For- 
tunately Ibr him, too, his sister Mary was taken 
ill on that day, and required his medical attend- 
ance (at her father's house, on the farm acyoin- 
ing his own, thirty miles fW>m Washington) each 
day, ftt)m the 2d to the 7th of March, inclusiyo. 
By the aid of those two circumstances we haye 
been able to show, by Thomas Dayis, that accused 
was at home at work on the 28th of February — 
the day before Ash Wednesday ; by Dr. Blan- 
ford, Frank Washington and Betty Washington, 
that he was there at work at home on the 1st of 
March; by Mary, Fanny, Emily and Henry L. 
Mudd, Betty and Frank Washington and Thomas 
Dayis, that he was there on the 2d, 8d, 4th and 
r>th of March, at yarious hours of each day. Ator 
within two hours of the time when Norton says 
he saw the accused enter the room at the National 



at the house of his neighbor, Downing, and there, 
in the course of conyersation, Mudd said (laugh- 
ingly) that " Lincoln and his whole Cabinet, and 
eyery Union man in the State of Maryland, 
would be killed within six weeks." Witness said 
he wrote to Col. John C. Holland, proyost mar- 
shal of that district, at Ellicott s Mills, before the 
assassination, adyisinghim of Mudd's statement. 
But CoL Holland says he got a letter from wit- 
ness about that time, and there was not a word 
of the statement in it^, nor a reference to the ac- 
cused, nor to any statement by anybody about 
killing anybody. Thomas says he told his 
brother. Dr. Thomas, of the declaration before 
the President was killed, but his brother says 
emphatically he did not tell him until after 
Mudd's arrest — the boot found at Mudd's house 
haying been named in the same conyersation. 
Thomas says he told Mr. Downing about it be- 
fore the assassination, but Downing says em- 
phatically he did not tell him a word about it at 
any tmu. Downing also says that he himself 
was present eyery moment of the time Mudd and 
Thomas were together at his house, and heard 
eyery word said by either of them, and Mudd 
did not make that statement, nor refer to the 
President, or the Cabinet, or the Union men of 
Maryland, at all, nor say a word about anybody 
being killed. He says, howeyer, Mudd, when 
Thomas was bragging and lying about being a 
proyost marshal, did tell him, *' he was a jack,'' 
which insult was doubtless an incentive to the 
inyention of the calumny. But it was not the 
only incentive. Thomas knew that if that lie 
could be palmed off on the Judge Advocate and 
the Court for truth, it might lead to Mudd's ar- 
rest and conviction as one of the conspiratoi*8. 
He had, on Tuesday, before Mudd's arrest, and 
before this lie was coined and circulated, been 
posting handbills, containing the order of the 



(half past 10 A. M., 3d of March), Mary, Emily, | War Department offering liberal rewards for any 



Fanny and Henry L. Mudd, Frank and Betty 
Washington, Thomas and John Davis, all testify 
most emphatically to having seen him at his 
house, on his farm, or at his father's house ad- 
jacent to his own — six hours' ride from Wash- 
ington 1 We have shown, too, by Mary Mudd, 
thai the accused has always worn a lead-colored 
lut whenever she has seen him this year, and 
that she has seen him almost daily; and by 
Henry Mudd, Dr. Blanford and Mary Mudd, that 
neither he nor his father owns a rockaway. 
Now, Norton either saw the accused enter his 
room on the morning of the 8d of March, or not 
at all, for his evidence,! clinched as to the date 
by the record of the Supreme Court, excludes the 
supposition that he could have been mistaken oi 
to the day. Nor can these eight witnesses for the 
defense be mistaken as to tlie day, for the inci- 
dents by which they recollect Mudd's presence 
»t liome, fix the time in their memories exactly. 
With all this evidence before the Court, it can 
ii(>t hesitate to hold the aUhi established beyond 
nil cavil. 

The only other item of evidence as to anything 
ilone or said by Dr. Mudd, or by anybody, be- 
fore the assassination, tending in the least to 
show him implicated in the conspiracy, is the 
eyidenoe of DanUl J, TkomoM^ who says that sev- 
eral weekB hetbre the assassination he melMxtdd 



information leading to the arrest of Booth's ac- 
complices, and he then doubtless conceived the 
idea of at once getting reward in money from 
the Qovernment for his information, and revenge 
on Mudd for his insult in Downing's house. 

That he gave that evidence corruptly is shown 
by Wm. Watson, John R. Richardson and Ben- 
jamin Nay lor, who say that Thomas, after testi- 
fying against Mudd, went to see them, and said 
that *'(/* Vr, Mudd wat convicted upon hu tett^ 
mony, he vould then have given conclusive evidence 
that he gave the information that led to the detection 
o/ the conspirator! ^^Ile then asked Mr, Benja- 
min J. Naylor \f he did not mention to him and 
Gibbontj bejore the killing qf the Pretidcnt^ the 
language that Dr, Mudd had used. Mr. Naylor 
said that he had never done it btfore or of turf 
^^Jle said his portion qf the reward ought to be 
$10,000 — and asked me ( Watson) \f I would not^ 
as the best loyal man in Irince Georg^e county, give 
him a certificate qf how much he ought to be entitUd 
to." The testimony of Richards, and of Eli J. 
Watson, coupled with Thomas' testimony in de- 
nial of these statements, fill the record of infamy 
of this false witness. 

To accumulate evidence that Thomas' state- 
ment is utterly unreliable^ the d^f<(&T\»A Vsk^ws^ 
over twenty ol >^ \«\^:\»tv'«'^^ ^K«^:\^^^ ^»»^. 
\ he co^d liol \» >»Yk«y^ wi a^V:^^— vntfst^% ^\^«i^ 
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were Naylor, Roby, Richards, OrmOi Joseph 
Waters, John Waters, J. F. Watson, £11 Watson, 
Smith, Baden, Dickens, Hawkins, Monroe and 
others, of undisputed loyalty, nearly all of whom 
had known him from boyhood. His brother. 
Dr. Thomas, testifies that he is at times de- 
ranged ; and Dr. George Mudd says that he is 
mentally and morally insane. And, although 
Thomas' evidence was the most important in the 
case against Dr. Mudd, the Judge Advocate has 
not seriously attempted to sustain him — ^has not 
tried to show that he ever told or hinted at this 
a lory to anybody before the assassination — and 
has not asked one of the scores of witnesses for 
the prosecution in attendance from Thomas' 
neighborhood a question as to his reputation for 
veracity-^except Wm. Watson, who said it was 
decidedly bad. A feeble attempt was made to 
sustain him, by endeavoring to show that he was 
a zealous supporter of the Administration, and 
that, iher^ore, the general voice of his ,commu- 
nity was against him. But we showed that he 
was a rebel at the beginning of the war, and an 
opponent of the Administration at the last elec- 
tion — and then the Judge Advocate dropped him I 
This is all the evidence of every act or word 
done or said by any body, prior to the assassi- 
nation, tending in the remotest degree to con- 
nect Mudd with the conspiracy. It consists, in 
large part, of the testimony of the five negroes, as 
to the Confederate officers frequenting Mudd's 
house last year and the year before — two of 



able to ride off on horseback with kis broken mad 
swollen limb at all — not that he took ten hfoois' 
rest. The Court will observe from the map in 
evidence, that Booth, taking Surrattsvilie in kit 
route to Pope's creek, opposite MatUuaa Point, 
where he crossed the Potot^ac (CapL Doherty), 
traveled at least eight or ten miles out of his way 
to go, after leaving Surrattsvilie, by Dr. Madd'i. 
(See Dyer's testimony.) Would he have gone 
that far out of his route to the Potomac crossing 
if he had not broken his leg ? Or was it part of 
his plan to break it 7 Obviously, he coold not 
in advance have planned to escape by crotnng 
the Patuxeni^ nor to evade his pursuers by lying 
concealed in Charles county, within six hours* 
ride of Washington. He must, as a sane man, 
have contemplated and planned escape aerom 
the Potomac into Virginia, and thence South or 
abroad ; and it could never have been part either 
of the plan of abduction, or of thai of assassina- 
tion, to go the circuitous route to a crossing of 
the Potomac by Bryantown or Dr. Mudd's. So 
that the fact of Booth going to the house of the 
accused and stopping to get his leg set and to 
rest, does not necessarily lead to anj eonelnaion 
unfavorable to the accused. 

Booth got there, with Herold, aboat daybreak 
(Frank Washington). He usually wore a mus- 
tache (see photograph), but he then wore heavy 
whiskers, and had his face muffled in a shawl, 
80 as to disguise him. The disguise was kept 
up all day. (Col. Wells.) He was taken to t 



them, Milo and Mary Simms, as to Surratt's visit- lounge in the nail, and then to a front room up 



ing his house last year— of Evans, as to Mudd's 
going to Surratt's house last winter — of Evans 
and Norton, as to Mudd's being here on the 3d 
of March — of Weichmann, as to the interview 



stairs, where the broken bone was set, where a 
fee of §25 was paid for the service, and where, 
it is probable, he slept most of the day. Thej 
represented that the leg had been broken by s 



between Mudd, Booth and Surratt, about the I nm of the horse ; that they had come from Brj 



middle of Januai-y, and of Thomas, as to Mudd's 
prediction of the assassination in March. I ven- 
ture to say that i-arely in the annals of criminal 
trials has the life of an accused been assailed by 
such an array of false testimony as is exhibited 
in the evidence of these nine witnesses — and 
rarely has it been the good fortune of an inno- 
cent man, arraigned and on trial for his life, to 
so confute and overwhelm his accusers. I tccl 
it would be a waste of time, and an imputation 
on the intelligence of tlie Court to delay it with 
fdller discussion of the evidence of these wit- 
nesses, and feel sure it will cast their testimony 
from its deliberations, or recollect it only to re- 
flect how foully and mistakenly the accused has 
been assailed. 

Having now discussed all the evidence ad- 
duced that calls for discussion, or may by possi- 
bility be relied on as showing Mudd's acquaint- 
ance with Booth, or connection with the con- 
spiracy, and having, I think, shown that there 
is no reliable evidence that he ever met Booth 
before the assassination but once on Sunday, 
and once the day following, in November last, I 
will proceed to a consideration of the testimbuy 
relied on to show that he knowingly aided the 
escape of the assassin. 

First. Why did Booth go to Dr. Mudd's and 



stop there from daybreak till near sundown on 

bis flight 7 I answer, because he had a broken 
leg, and needed a physician to set it. XtvOl «.^ 
to the length of the stay, the wondcx \a \ws ^a%\\fta.yui^V^^ws^^V^<iV\%trtf«A«5«Qnhor»^ 



antowu, and were going to Parson Wilmer'i*. 
After breakfast accused went to his field to work. 
Uerold, whom Mudd had never met (Colonrl 
Wells), came down to breakfast and dinner with 
the family, and after dinner he and Mudd weiii 
off together to the house of Mudd's father to gft 
a family carriage to take the wounded man to 
the house of Parson Wilmer, five miles oS^ &t 
Piney Chapel. (Lovett Wells.) Now, can any 
man suppose for a moment that Mudd, at th^ 
time, had the slightest suspicion or intimation of 
the awful tragedy of the night before ? Could 
he, knowing or suspecting the crime or the crimi- 
nal, have thus recklessly given himself up to ar- 
rest and trial, by publicly aiding the escape of 
the assassin ? Could he have been ready to ex- 
po.*$c his old father to suspicion by thus borrow- 
ing his carriage, which would have been noticed 
by every man, woman and child on the road, to 
carry off the assassin? Impossible! I need 
nothing more of the Court than its consideration 
of this fuct, to clear the accused of all suspicion 
of having, up to that time, known or suspeet«J 
that a crime had been committed by the cripple^i 
stranger, whom he was thus oi>enly and kindly 
seeking to aid. 

But tlie carriage could not be got, and Mudd 
and Hei*old rode off toward Bryantown to gtri 
one there. Col. Wells thinks the accuMd told 
him that Herold turned back when getting one 
Yin^ Vk-\v<b\C miles from the elder Mudd's house, 
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B%ilj Briscoe and Eleanor Bloyee, however, say 
thej saw a man nding toward Bryantown with 
the acousedf who turned back at the bridge at 
the edg^ of the town. 

Mudd made some purchases of calico and other 
articles, and heard of the assassination. (Bean.) 
It was not generally known then among the 
oititens who was the assassin. (Bean, Roby, 
Trotter, B. W. Gardiner, M. L. Mcrherson, John 
MoPherson. ) In fact it was not generally known 
with certainty at the theater, or in Washington, 
Friday night, whether Booth was the murderer. 
(Qobright.) In Bryantown it was commonly 
understood that Boyle, a noted desperado of that 
region, who assassinated CapL Watkins last fall, 
WAS one of the assassins. (M. L. McPherson, 
Bean, Trotter, Roby.) It was not known that 
the murderer had been tracked into that neigh- 
borhood. (Bean, Dr. Geo. Mudd.) Lieutenant 
Dana told Dr. Oteo, Mudd, Saturday afternoon, 
that Boyle assassinated Mr. Seward, and Booth 
the President, but that he thought Booth had not 
then got out of Washington. Even next day 
(Sunday) it was reported there that it was Edwin 
Booth who killed the President. 

The accused left Bryantown about four 
o^elock to return home. Betty Britcoe says the 
same man who had turned back at the bridge 
•topped in the edge of a branch, which the 
foad crosses a couple of hundred yards from 
the bridge, until Mudd returned from the 
town, and then they rode off together across 
the branch, '^up the road." But BoozBAyB he 
•aw Mudd a couple of hundred yards beyond 
thai crossing leisurely going through the farm 
Boos lives on, by a near-cut which he usually 
traveled, alone; and that he would himself 
have probably noticed the man at the crossing, 
which was in full view of where he was, had 
he been waiting there; and would have cer- 
iainljf noticed him had ho been with Mudd 
traveling the main road, when Mudd turned 
into the cut-off through the farm — but he saw 
no one but the accused. Susan ,Stewart also 



Mudd in the by-road returning home 
alone, and did not see any man going the 
main road, which was in full view. I call the 
attention of the Court to the plat by which 
the branch and these roads are shown, and to 
the fact that there is no road turning off from 
the main road between Booz*s place and Bry- 
antown, except the side road by Booz's house. 
If further refutation of the testimony of Bet- 
ty Briscoe on this point be required, it is 
found in the evidence of Primus Johnson^ who 
•aw Herold pass the elder Mudd's in the main 
road, going toward the house of the accused, 
and some time after that, himself caught a 
horse in the pasture, and rode toward Bry- 
antown, and met and passed Dr. Mudd coming 
leieurely from Bryantown, aUme^ at Booths 
/arm; and that from the time he saw Herold 
until he met and passed Mudd was tnW an 
hour and a-half. And in the evidence of John 
Aeton, who was on the roadside, three miles 
fh>m Bryantown, when Herold passed, at 
between three and four o'clock, and who 
remained there an hour, and Dr. Mudd did 
not go by in that time. Acton also says, 
lh*i, between the time Herold and Mudd went 



toward Bryantown and the time HeroM 
returned alone, was but three-quarters of an 
hour. From the fact that Herold could not 
have ridden to the bridge and back in that 
time (six miles), it seems highly probable that 
he did not go to the bridge, but turned back 
about where Colonel Wells thinks Mudd said 
he did. But however that may be is not im- 
portant, as it is certain from the evidence of 
these four witnesses that Herold did not wait 
at the branch for Mudd's return from Bry- 
antown. 

As Mudd rode home, he turned out of his 
way to see his neighbor. Hardy (who lives 
half-way between the house of the accused 
and Bryantown), about some rail-timber he 
had engaged there. The house is not in view 
of the road, a clump of pines intervening. 
He told Hardy and Farrell of the news. Har- 
dy says: 

^'He said to me that there woe terrible news 
now^ that the President and Mr. Seward and 
his son had been assassinated the evening 
before. Something was said in that connec- 
tion about Boyle (the man who is said to have 
killed Captain Watkins) assassinating Mr. 
Seward. I remember that Booth's name was 
mentioned in the same connection, and I asked 
him if Booth was the man who had been down 
there. His reply was that he did not know 
whether it was that man or one of his broth- 
ers; he understood that he had some brothers. 
That ended the conversation, except that he 
said it was one of the most terrible calamities that 
could have b^alUn the country at this time, 

'^ Q. Did you say that it was understood or 
said that Booth was the assassin of the Pres- 
ident? A. There was some such remark made, 
but I do not exactly remember the remark." 

They both say he seemed heartily sorry for 
the calamity, and that he said he had just 
come from Bryantown, and heard the news 
there. Hardy says he stayed there only 
about ten minutes, and left just about sun- 
down. Farrell corroborates Hardy as to the 
conversation, except that he reports nothing 
as to Boyle's name being mentioned ; but he 
says the conversation was going on when he 
joined Hardy and Mudd. He says the house 
is less than a quarter of a mile off the road, 
and that accused stayed there about fifteen 
minutes. 

Now, I ask the Court, what is there up to 
this point to indicate that Mudd knew or had 
any suspicion that the broken-legged man was 
implicated in the crime? If there is anything 
in proof showing that fact, I fail to find it. 
True, he had met Booth twice in November — 
five months before. Had seen him that dark, 
cloudy morning, at day-break, faint with 
fatigue ^nd suffering, muffled in his shawl 
and disguised in a heavy beard; had minis- 
tered to him in the dim light of a candle, 
whose rays struggled with the dull beams of 
the opening day; had seen him, perhaps, 
sleeping in the darkened chamber, his mus- 
tache then shaved off, his beard still on, his 
effort at concealment still maintained. 
(Wells.) And here let m^ r^mvcA \k«k ^^-'qrv 
that ibete Va iL<A\^ik%Va >2fiL^ wv^^tk^s^ ^fi««r«\si.% 
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thai Booth tpcke a word, but where either of the 
men are referred to as saying anything, ^^the 
smimer man" was the spokesman. Let it be 
remembered, too, that Booth was an actor, accus- 
tomed by years of professional practice to dis- 
guise his person, his features, and his tones, so 
that if Mudd had been an intimate associate, 
instead of a mei'e casual acquaintance, it would 
haye been easy for Booth to maintain a disguise 
even when subjected to close scrutiny under cir- 
cumstances faTorable to recognition. If the 
('curt will also consider with what delicacy a 
piiysician and a gentleman would naturally re- 
train from an obtrusiye scrutiny of a patient 
coming to his house under the circumstances, 
they will appreciate how easy it was for Booth 
to ayoid recognition, and how probable that 
Mudd had no suspicion who his patient was. 
Had he recogniied Booth before he went to Bry- 
antown, and heard there that name connected 
n^ith tlie "terrible calamity," would he have 
jogged quietly home, stopping to chat with 
Boos, to look after his rail-timber, to talk of the 
names of the assassins with his neighbors? 
Unless the Court start out with the hypothesis 
of guUt, and substitute unsupported suspicion 
for proof — which I respect them too highly to 
fear for a moment they will do — they can not 
charge him with a recognition of Booth before 
he returned home from Bryantown. 

Hardy says it was about sundown when Mudd 
left; FarreU says about 5 o'clock. He had two 
miles to ride home. It must have been sundown 
when ho got home, and the men had just gone. 
Betty Washington says that three or lour min- 
utes after Herold (the last. of tlic two) disnp- 
peared toward the swamp, Mudd came through 
the hall to the kitchen, and was then first seen 
by her after his return from Bryantown. The 
other servants had not come from the field when 
the men started, and we are, tlierefore, left to 
that one witness to show that the statement of 
Simon Gavacan, one of the detectives, who says 
"A« thinkt " Mudd said he went with them part 
of the way, is incorrect It is inconsistent, too, 
with Mudd*s statement to Col. Wells on the sub- 
ject, which is as follows: "The Doctor said that 
as he came back to the house he saw the person, 
that he afterward supposed to be Herold, pass- 
ing to the left of the house, and toward the barn 
or the stable ; Uiat he did not see the other per- 
son at all after he left him at the house, which 
was about 1 o'clock, I think." This statement, 
and that of Betty Washington, last above quoted, 
coincide with, and strengthen each other. 

It is true, Dr. Mudd did say to all, who asked 
him, that he had shown Herold the way to Par- 
eon Wilmcr s by the short route, but this was in 
the morning, soon after the parties reached the 
house, and before the idea of the carriage ap- 
pears to have been suggested. This is shown 
by the statement of Col. Wells, who says that 
the accused, in the fame convertation in which he 
said that Booth and Herold had just gons from the 
fivute at he came up, told him that " Herold, the 
younger of them, asked him the direct route to 
Pincy Chapel, Dr. Wilmer's, saying that he was 
acquainted with Dr. Wilmer." He described the 
wain traveled road, which leads to the right of 
his house, and WM then asked if ther^ was not 



a shorter or nearer road. He said, ''Yes; there 
is a road across the swamp that is about a mile 
nearer, I think ;" he said it was fiye milee tnm 
his house to Piney Chapel by the direct road, 
and four miles by the marsh, and undertook to 
give him (as he said) a description by whiek 
they could go by the nearer route. He aaid 
that the directions were these : " They were te 
pass down by his barn, inclining to the left, 
and then pass straight forward in a new dire^ 
tion across the marsh, and that, on patting 
across the marsh, they would come to a hill; 
keeping over the hill, they would come in tight 
of itke roof of a bam, and, letting down one or 
two fences, they would reach the direet road.*' 

The accused meant, of course, that this i»- 
quiry and explanation occurred before hit re- 
turn to the house from Bryantown, and to CoL 
Wells understood him, for he so in effect tayt. 
The statement of the accused to Dr. George 
Mudd, the next day after Booth left, is to the 
same effect. He said: "That these parties 
stated that they came from Bryantown, and 
were inquiring the way to the Rev. Dr. Wil- 
mer's," thus putting their inquiry for the route 
to Parson Wilmer s in direct connection with 
their early explanation as to whence they came. 

I have no doubt that Gavacan, the detectiye, 
recollects an inference which he, and, perhaps, 
also his associate detective, Williams, drew 
from Dr. Mudd saying that he had thowB 
Herold the route to Parson Wilmer's; that be 
showed it as Booth and Herold were leaying. 
But the inferences of detectives, under tJ^ 
strong stimulus of prospective rewards, are in- 
ferences generally of guilt ; and that these gen- 
tlemen were not free from the weaknesses of 
their profession, and that they grossly misrep* 
iH^sented Dr. Mudd in other important state- 
ments, will presently be ehown to the satisfac- 
tion of the Court. 

Now, if Muild did not know, when he talked 
with Hardy about the assassination, and 8pok< 
of Booth in connection with it, that the assas- 
sin was at his house — as I think the evidence 
shows he did not — then when did he first sus- 
pect it? Col. Wells says his inference was, 
from something the accused said, that he sufu 
pected the crippled man to be Booth before he 
left the premises. The evidence not only shown 
that when Mudd returned Booth had gone out 
of sight, but it also shows what fact it was 
that, added to the undue excitement of the 
strangers, . and to the fact that the crippled 
man shaved off his moustache, thoroughly 
aroused his suspicion. It was the fact that h* 
\v\fe taid to him^ q/ter they lefty that^ as the crip- 
pled man came down to go^ his fahe whiskers be- 
came detached from his face. (Lieut. Lovett.^ 
When she told him this, and what he said or 
proposed to do, was not shown by the prosecu- 
tion, and, by the rules of evidence, could not be 
by the defense. But that was a fact which 
could not probably have been communicated to 
Mudd by his wife until Booth had gone. 

In the evidence adduced as to Mudd's sub- 
sequent conduct and statements, I need only 
call the attention of the Court to two points, 
for in it there is nothing else against him: 
\lat. \\& ^\di li^V V«>X. ^^ Tuetdoy^ that the boot 
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WM there, fer down in tbe leg of which wm 
ibnnd, by the offioert, **J. Wilkee," written in 
pftle ink. I answer, the boot wm not found by 
his wife until seyeral days after the assassin 
lift, and was then found in sweeping under the 
bed. (Hardy.) We haye every reason to sup- 
pose it was not found until after Tuesday, for 
the accused, on Friday, before a question was 
asked, or a word communioated to him, told of 
tk€ boU kinueiff and had itprodttced^ and said, in 
presence of his wife, it was found by her after 
the officers were there before. THaixiy.) 

2d. Of the three detectiyes wno went to the 
house of accused Tuesday, WiUiami says : Ac- 
cused denied throughout that two men had 
been there ; yet he says, on cross-examination, 
that accused, in the same conyersation, pointed 
oat the route the men had taken toward Wil- 
mer's. Ocvacan said he at first denied two men 
had passed there, and then admitted it Lloyd 
■ajs he denied it fh)m beginning to end, on 
Tuesday. But Lieut Lovett^ who went with 
and in command of these detectiyes, speaking 
of this interyiew on Tuesday, says: " Wefirtt 
tihui whtther there had been anjf tiranffert at hie 
komef and he eaid there were," The three detec- 
tiyes are manifestly mistaken ; either from in- 
firmity of memory, or from some less pardon- 
able cause, they haye failed to recollect and 
trmthfuUy render what Pr. Mudd did say on 
Uiat subject. 

The commentators upon the law of eyidence 
giye a caution which it may be well for the 
Gourt to obserye. They admonish us how easy 
it ia for a corrupt witness to falsify a conyer- 
sation of a person accused, and as the accused 
can not be heard, how difficult, if not impossi- 
ble, contradiction is. How easy for an honest 
witness to misunderstand, or in repeating 
what was said, to substitute his own language 
or inference for the language which was really 
need, and thus change its whole meaning and 
imporL In no case can the caution be more 
pertinent than in this. The yery phrensy of 
madness ruled the hour. Reason was swal- 
lowed up in patriotic passion, and a feyerish 
and intense excitement preyailed most unfa- 
yorable to a calm, correct hearing and failh- 
ftil repetition of what was said, especially by 
tha suspected. Again, and again, and again 
th« accused was catechised by detectiyes^ each 
of whom was yieing with the other as to which 
shauld make the most important discoyeries, 
and each making the examination with a pre- 
conceiyed opinion of guilt, and with an eager 
desire, if not determination, to find in what 
might be said the proofs of guilt. Again, the 
witnesses against the accused haye testified 
nnder the strong stimulus of a promised re- 
ward for information leading to arrest and 
followed by convictions. (See order of Secre- 
tary of War.) At any time and in any com- 
munity, an advertisement of rewards to in- 
formers would be likely to be responded te- 
at a time, and on an occasion like this, it 
would be a miracle if it failed of eifect. In 
tIow of these considerations, the Court can 
not be too vigilant in its scrutiny of the evi- 
dence of these detectives, or too circumspect 
IB adjusting the influence to be giveii to ii. 



No more eifectiye refatation of this state- 
ment, that Mudd denied on Tuesday that two 
strangers had been at his house, can be glTen 
than to ask how came Lieut. Lovett and the 
detectives at Dr. Mudd's ? They did not scent 
ont the track for themselves. They were at 
Bryantown on Saturday, and were at fault, 
and had they been let alone, would probably 
have remained at fault, and not have gone to 
Dr. Mudd's. By whom and when was the in- 
formation given which brought them there? 
The next morning after the startling news of 
the assassination reached him, the accused 
went to Dr. George Mudd, a man of spotless 
integrity and veracity, and of loyalty un- 
swerving through all the perilous and AH^ 
tressing scenes of the border war, and tMy 
informed him of all that had occurred — the 
arrival of the two strangers, the time and cir- 
cumstances under which they came, what he 
had done for them, the suspicions he enter- 
tained, when they departed, and what route 
they had taken ; and requested him, on hit 
behalf and in his name, to communicate this 
information to the military authorities on hit 
return that day to Bryantown. Dr. George 
Mudd db'dmake Uie communication as request^, 
on Monday morning, to Lieut Dana, and fti^ 
ther informed him of Dr. Samuel Mudd's de-> 
sire to be sent for any farther information 
which it might be in his power to giye. In 
consequence of this, and of thie alone^ Lieut 
Lovett and the detectiyes did, on TSteedatf, ge 
to the house of the accused, accompanied by 
Df. George Mudd, who prefaced his introdne* 
tion by informing the accused that, in accord- 
ance with his request, he had brought Lient. 
Lovett and the detectives to confer with him 
in reference to the strangers who had been at 
his house Saturday. Of these facts there It 
no doubt or dispute. They stand too promi- 
nenty upon the record to be ignored or eytp 
ded. But for this information the detectives 
would not have been at the house of the ac- 
cused at all. They came at his request, and 
when they came it is absurd and idle to say 
that he denied, almost in the presence of Dr. 
George Mudd, who had been his messenger 
and was then in the house, that the two stmB* 
gers had been there. On the contrary, the 
evidence shows he imparted all he knew, and 
pointed out the route which the strangett 
took when they left — but which Lieut. LoTtU 
and the detectives did not at once pursue, be- 
cause they chose to consider his statement iiB« 
candid, and intended to put them upon a fbltt 
scent. Indeed, so accurate was the descrip- 
tion given by the ascused to Lieut. Loyeit) 
Tuesday, of the persons who had been at hit 
house, t[hat the Heuienant eaye he was le rt to' 
fied^ /ram Mwdie deeeriptien, thejf were Booth mi 
Jierold. 

It was in great part by reason of Dr.Mudd*s 
having delayed fh>m Saturday night nntil 
Sunday noon to send to the authorities at Bry- 
an town information as to the suspected pe^ 
sons who had been at his house, that he wu 
arrested and charged as a conspirator ; and 
yet I assert this reeotd %^<(ar«% Va 
moT« ^TemgWy \mel«lnxKwn^A»^3k.^^\^&^nSs 
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aiion than tAiy did in acting on it. His mess- 
age was oommunioated to Lieut Dana Mon- 
day morning. Tuetdayj Lieut. Lorett and the 
detectives came, and that officer got such in- 
formation from Dr. Mudd as oonrinced him 
the suspected persons were Booth and Herold, 
and yet it was not until Col. Wells came, on 
Saturday, that an energetic effort was made to 
find the route of the assassin. On that day, 
Dr. Mudd himself went with that officer, and 
followed the tracks on the route indicated be- 
yond the marsh into a piece of plowed 
ground, where the tracks were lost. But Col. 
Wells had got the general direction, and it was 
in consequence of the information sent by the 
accused to the authorities the day after Booth 
left his house, that he was tracked to the Po- 
tomac. 

But the eridence does not show that Dr. 
Mudd delayed at all in communicating his in- 
formation, for it does not show when his wife 
told him of the false whisker of the crippled 
man. But, admit she told him on Saturday 
eTcning, as soon as the men left. It was four 
miles to Bryan town, and his wife may hare 
feared to be left alone that night. Boyle, who 
haunted that neighborhood, was understood 
by Dr. Mudd to haye been one of the assas- 
sins (Hardy), and may not his or his wife's 
fidars of the rengeance of that desperado haye 
prerented him communicating his suspicions 
direct andinperton to the officer at Bryantown? 
He told Dr. George Mudd next day, when ask- 
ing him to go to the authorities with the in- 
formation, to caution them not to let it be pub- 
licly known that he had yolunteered the state- 
ment, lest he might be assassinated in reyenge 
for haying done it. 

Having thus presented and discussed some- 
what in detail the testimony in this case, I 
now ask the indulgence of the Court while I 
briefly review some of its leading features. 

Booth and Mudd met first in November last 
at church, near Bryantown, casually, and but 
for a few minutes. Their conversation was in 
presence of many others, including men of 
unquestioned loyalty. Next morning, Booth 
left Dr. Queen's, rode by Mudd's, talked of 
baying his farm, got him to show him over to 
Gardiner's, a quarter of a mile off, where he 
bought a horse, Mudd manifesting no interest 
in the purchase. They rode away together 
toward Mudd's house, and toward Bryantown, 
where Gardiner found Booth next morning at 
the village hotel. Booth was again at Dr. 
Queen's in the middle of December. But the 
evidence shows that he did not go into Mudd's 
neighborhood, or seek or see him. So far as 
we dare speak from the evidence — and we 



all the intercourse between Mudd and Booth 
in that neighborhood before the assassination. 
What was there in that to attract attention 
or excite remark toward Mudd more than to 
Dr. Queen or Mr. Gardiner, or any other gen- 
tleman in Charles county, to whom Booth had 
been introduced, and with whom he had con- 
Torsed? All that is shown to have passed 
between tbem was perfectly natural and harm- 



not shown. True, they miffki haye talked of 
and plotted assassination ; bat did they ? fa 
there, in the intercourse which had thus Ut 
occurred, any incident from which such a de- 
duction could be drawn, or which would jus- 
tify a suspicion that any such thing was 
thought of or hinted at? Nor did they ever 
meet again anjfwhere before the aasatsination, 
unless the testimony of Weichmann is to be 
accepted as true, which, upon this point, at 
least, is quite unworthy of credence. He 
swears to having met Dr. Mudd and Booth, in 
the city of Washington, about the middle of 
January — certainly after the holidays. Bat 
it is in proof by many witnesses, who can not 
be mistaken, have not been impeached, and 
who unquestionably stated the truth, that Dr. 
Mudd was from home but one night lh>m the 
28d of December to the 23d of March, and 
that night at a party in his own neighborhood. 
If this be so, and there is no reason to doabt 
it, then Weichmann's statement can not be 
true. The mildest thing that can be said of 
him, as of Norton, is, that he was mistaken 
in the man. That which was attempted to be 
shown by this contradicted witness (Weich- 
mann) was, that Dr. Mudd and Booth, who 
were almost strangers to each other, met Sar- 
ratt, to whom Booth was unknown, at the Na- 
tional Hotel, and within half an hour afUr 
the meeting, plotted the assassination of the 
President, his Cabinet, the Vice-President, and 
General Grant — all this in Washington, and 
in the presence of a man whom one of the 
supposed conspirators knew to be an em- 
ployee of the War Department, and had rea- 
son to believe wae a Government detective f 
It is monstrous to believe any such thing oc- 
curred. It outrages all that we have learned 
of the philosophy of human nature, all that 
we know of the igotives and principles of ho- 
man actions. And yet, if Mudd was not then 
and there inducted into the plot, he never was. 
He never saw Booth again until after the assas- 
sination, and never saw any of the other con- 
spirators at all. Twice, then, and twiceonly — 
unless the Court shall accept the testimonj 
of Weichmann against the clear proofs of an 
alibiy and then only three times — ^he and Booth 
had met. None of these meetings occurred 
later than the 15th of January. They are 
shown to have been accidental and britf. The 
parties had butlittle conversation, and portions 
of that little have been repeated to the Court 
So far as it has been disclosed, it was as inno- 
cent as the prattle of children, and not a word 
was breathed that can be tortured into crimi- 
nality — not a word or an act that betokens 
malign purposes. Against how many scores 



should dare speak from nothing else — that is^^of loyal persons, even in this community, maj 
.11 ^1.- ._x , . »» , , , « ., stronger evidence be adduced than against 

Mudd, if the mere fact of meeting and con- 
versing with Booth is to be accepted as evi- 
dence of guilt? Booth was a guest at the 
National Hotel — intelligent, agreeable, of at- 
tractive manner, with no known blemish on 
his character as a man or a citizen. He bad 
the entree of the drawing-rooms, and mingled 
freely with the throngs that assembled there. 
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eoarted ; and ih« f Airesi ladies of the land, 
the daughters of distinguished statesmen and 
patriots deemed it no disparagement to them 
to accept his escort and attentions. It is not 
•ztrayagant to say, that hundreds of true, 
Union-loYing, loyal people in this and in 
other cities, were on terms of cordial and in- 
timate association with him. And why should 
they not hare heen 7 He was under no sus- 

Sioion. J^hey did not shun him. Why should 
[udd 7 And why shall what was innocent in 
them be held as proof of guilt in him 7 Let 
it be remembered, in this connection, that Dr. 
Mudd's house was searched and his papers 
seised; that Surratt's house was seised and 
•earched ; that all the effects of Booth, Atze- 
rodt| Arnold, Herold, Spangler, and Mrs. Sur- 
ratt, that could be found, were seized and ex- 
amined ; and among them all not a letter, a 
note, a memorandum, not the scrape of a pen by 
any person or in any form, has been found 
implicating Dr. Mudd. Let it further be re- 
membered, that all these persons haye been 
subjected to repeated examinations, under ap- 
palling circumstances, by rarious officials of 
4ha Government, eager to catch the faintest 
intimation of Mudd's complicity, and that not 
one of them has mentioned or hinted at his 
name. Let it also be remembered, that anon- 
ymous letters hare been picked up in railroad 
ears, found in pigeon-holes at hotels, rescued 
firom the wares, and that the continent has 
baen traversed and the ocean vexed in search 
of proofs of the conspiracy, its instigators, 
leaders, and abettors, and that in all this writ- 
ten and oral testimony there is not a word 
fl&aking the remotest allusion to Dr. Mudd. 
The probabilities are as a thousand to one that 
ha never knew, or heard, or imagined, of a 
purpose, much less plotted in a conspiracy, 
either to capture or to assassinate the President. 
There is not only a failure to show his conneo- 
nection affirmatively, but, if the rules of law 
be rwersed, and guilt be presumed until in- 
Booence be shown, then, I say, he has carried 
his proofs in negation of complicity to a point 
as near demonstration as it is possible for cir- 
cumstantial evidence to reach. I once more 
eonoede, that (if the Court accept Weich- 
mann's statement) it is pattibU he may have 
talked treason and plotted assassination with 
Booth and Surratt, but it is indefinitely re- 
moved from the probable ; and neither liberty 
nor life is to be forfeited upon either proba- 
bilities or possibilities. I can not bring my- 
•elf to fear that this Commission will sanction 
what, in my judgment, would be so shocking 
and indefensible a conclusion. 

If he and Booth had, at the alleged meeting 
la January, confederated for the perpetration of 
one of the most stupendous and startling crimes 
111 the annals of human depravity, who can 
donbt that frequent meetings and consulta- 
tions would thereafter have occurred, and 
that they would have increased in frequency 
aa the time for the consummation of the atro- 
cious plot approached 7 Tet, though within 
•is hours' ride of each other, they had no 
meetings, no consultations, no intercourse, no 
oommnnication, no concert, but were ii\ total 



ignoranoe of each other's moToments and pa1^> 
poses. Mudd was here the 28d of Maroh, but 
he was not here for the purpose of seeing 
Booth, nor did he see him. He made no in- 
quiry for him ; did not call at his hotel ; saw 
none of his associates; did not speak of him; 
did not, BO far as appears, even think of him. 
On the 11th of April, only three days before 
the frightful tragedy was enacted, Mudd was 
at Giesboro, in sight of Washington. Booth 
was then at the National Hotel ; and if Mudd 
was leagued with him, that was the time of all 
others, from the conception to the consumma- 
tion of the deed, when he would have seen 
and conferred with him. If Mudd was a con- 
spirator, he knew of Booth's presence here 
then ; yet he did not come to the city— ^id not 
inquire for Booth, see him, hold communica- 
tion with him, learn whether he was in Wash- 
ington or Boston, Nassau or London. Three 
days only before the frightful tragedy — three 
days before the world was astounded by its 
enactment 1 Imagine, if you can — if he waa 
a conspirator — what a tumult of thought and 
emotion must have agitated him then — ^whai 
doubts and misgiving^s — what faltering and 
rallying of resolution — what invocations to 
"stop up tire access and passage to remorse"— 
and then ask your own hearts and judgments 
if it is natural, or possible, that, at such a mo- 
ment and under such circumstances, he could 
quietly have transacted the business that 
brought him to Geisboro, then turn his back 
upon Washington, indifferent to the failure or 
success of the events with which his own life, 
the happiness of his family, and all that waa 
dear to him on earth, were bound up 7 If a 
conspirator, he knew what had been, and what 
was to be, done. He knew that the hour for 
the bloody business was at hand, and thai 
everything depended upon the secrecy and 
success of its execution. Yet he was indif- 
ferent. He sought no interview with his sup- 
posed confederates — gave them no counsel or 
assistance — took no precautions for security- 
gave no signs of agitation or concern — but, in 
sight of the place and the agents selected for 
the enactment of the horrible deeds, turned 
his back upon them all, with an indifferenoe 
that bordered upon idiocy, quietly trafficked 
at Geisboro, and returned to the seclusion of 
his family and farm. Ton know, gentlemen, 
that this is impossible. You know that it 
conld not have happened without outraging 
every law of human nature and human no- 
tion. You know that at such an hour his soul 
would have been shaken with the maddeat 
storm and tempest of passion, and that no 
mere business affair on earth could have aa- 
duoed his thoughts for a moment from the aaT- 
age slaughter he had in hand. It would haTO 
engrossed all his thoughts, and shaped all his 
actions. No one can, in the strong light of 
the evidence, believe he wu a conspirator. 

I then confidently conclude that Dr. Mudd 
can not be convicted as a principal in the fel- 
ony. He did not participate in its commis- 
sion, and was more than thirty miles distant 
from the soene when it waa «<^i&s&x\.\ftA.. '^ft^ 
can ikoi\M «rti?i\^\«^ %sa %». %««waKr| \)Kft»«^ 
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ilie hi6i, tor tlie eTideiiM ikilB to show tlutt 
he had any knowledge or Buspicion of an 
intention to oommit it. If, then, he is to be 
held responsible at all, it is an aooessory after 
the fact. Does the eridence implioate him in 
that character 7 What ia an aooeesory after 
the fact 7 

An accessory after the fkct is when a per- 
son, knowing a felony to haye been committed, 
reoeiTCS, relieres, comforts, or assists him 
whom he knows to be the felon. He mnst 
know that the felon is gnilty to make him an 
accessory. 1 ChitL CHm, Lmo^ 264. 

Any assistance given to him to hinder hU 
hemg apprehended^ tried, or punished, is soffi- 
eient to convict the offender — as lending him 
a horse to escape his pursuers ; but the as- 
sistance or support must be given in order to 
IkTor an illegal escape. 1 CkUL Crim, Law, 
265. If a man receives, harbors, or otherwise 
assists to elude justice, one whom he knowi to 
he gtdUy <if felony, he becomes thereby an ac- 
eessory after the fact in the felony. 1 Bieh- 
ep*f diim. Law, 487. Obviously, a man to be 
an accessory after the fact mtui he aware qf the 
ffuUt qf kU principal; and, therefore, one can 
not become an accessory by helping to escape 
a prisoner convicted of feTony, imUe$ he hoe 
notice qf the conviction, or at Uatt of ihefeUmy 
amrnUted, 1 Biehop'e CHm. Law, 488. The 
charge against an accessory consists of two 
parts: First, of the felonious situation of th 
principal : and, secondly, of the guilty knowl- 
edge and conduct of the accessory. It will 
thus be seen that knowledge of the crime com- 
ihitted, and qf the guilt of the principal who is 
aided, and aid and assistance qfter acquiring that 
knowledge, are all necessary to charge one as 
accessory after the fact. 

Now let us apply the facts to the law, and 
see whether Dr. Mudd falls within the rule. 
On the morning after the assassination, about 
daybreak, Booth arrived at his house. He did 
not find the doctor on watch for him, as a 
guilty accomplice, expecting his arrival, would 
have been, but he and all his household were 
in profound sleep. Booth came with a broken 
leg, and his companion, Herold, reported that 
it had happened by the fall of his horse, and 
that they had come from Bryan town, and were 
going to Parson Wilmer's. The doctor rose 
from his bed, assisted Booth into the house, 
laid him upon a sofa, took him up stairs to 
a bed, set the fractured bone, sent him a razor 
to shave himself, permitted him to remain 
there to sleep and rest, and had a pair of rude 
crutches improvised for his use. For all this 
he received the ordinary compensation for 
services rendered to strangers. He then went 
to his field to work. After dinner, while the 
day was still dark, and Booth still resting dis- 
guised in his chamber, Mudd left the house 
with Herold. Even though he had known of 
the assassination, and that his patient was the 



assassin, none of these acts of assSttiaii 
would have made him an aecessozy after Iks 
fkct. <* ff apenon et^ly a feion with foodf or 
other neeessariet for hie euetenance, or prqfomBKi^ 
aUg attend km mek or wounded, though he hwm 
him to be a felon, theee aete will not be eufideni U 
make a par^ an aeeeeeorg efitr tkefaeL^* Whar- 
ton* e American Oriminal Law, p. 78. But hedM 
not know, and had no reason to suspect, that 
his patient was a fkigitive murderer, the 
most sealous advocate would not Tentnre te 
assert that the evidence warrants such eoa- 
clusion ; much less will it be assumed by one 
acting under the solemn responsibilities of 
judge. Down, then, to the time Mudd left 
home with Herold, after dinner, the evidence 
affords no pretext for asserting he was an ae- 
eessory after the fact. 

But if he was not then an aeeessozy, he 
never was. It is shown that Herold tamed 
back on the way to Bryantown, and irhm 
Mudd returned, he and Booth had gant. 
And the evidence does not show that he n^ 
pected them of having been guilty of any 
wrong, until his wife told him, after they had 
gone, that the whiskers of the crippled uaa 
fell off as he came down stairs to go. Tnm, 
Booth was gnilty, and Mudd had shown hit 
companion the route to Wilmer's ; which was 
the only thing done by Mudd, from first lo 
last, that could have implicated him, even W 
he from theftret known the crime and the uiinmei* 
But when he did that, he did not know either; 
for he did not know the crime until he went 
to Bryantown, nor have even the least suspi- 
cion of the criminal, until after Booth had 
gone. I have read you the law — the eeienler 
most be shown. Things not appearing and 
not existing stand before the law in the same 
category ; and the guilty knowledge not ^ 
pearing in evidence, in the eye of the law it 
does not exist. In this case it is not only not 
shown, but is negatived by the evidence. Ihs 
conclusion most unfavorable to Mudd whieh 
the evidence can possibly justify is, that,haT> 
ing had his suspicions thoroughly aroused Ba^ 
urday night, he delayed until Sunday nooa 
to communicate them to the authorities. ^ If 
A knows B hath committed a felony, but doth met 
discover it, this doth not make A an aeeeeeory efkt 
the yactr let HaUe Pleae of the Crown, 618. 
" Merely suffering a felon to escape will not chargt 
the party so doing — euch amounting to a mere oeme- 
eion." Whar, Am, Orim, Law, 78.. 
Can, then. Dr. Mudd be convicted as a conspir- 
ator, or an accessory before or after the fact, ia 
the assassination 7 If this tribunal is to be 
governed in its findings by the just and time-hoa- 
ored rules of law, he can not ; if by some edict 
higher than constitutions and laws, I know net 
what to anticipate or how to defend him. With 
confidence in the integrity of purpose of the 
Court and its legal advisers, I now leave the 
case to them. 8AM'L. A. MUDD. 
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Hr. /VetidoU and Otntlemm of the OomminUm : 

i hare appeared before you at the sole coun- 
m1 of the prisoner, Michael (yLaughlin, and, 
iB purt, represent the accused, Samuel Arnold. 

I now rise to their defense, deeply impressed 
with the grayity of their situation, and the im- 
^rtanoe of the duty it imposes. 

For myself, I would say, that, born and nur- 
nmd under the aegis of the Federal Goyern- 
MBt, and schooled Arom childhood in that all- 
■idHUcing patriotism which knows no section 
nor party when the interests or glory of my 
NHmtry is in question, I have been second to 
iOBe, in attachment to the Federal Union, and 
Jl bostility to the rebellion which menaced its 
uittence. I need hardly add, that no one 
iQUld haye more deplored and execrated the 
)diOU8 crime wrought upon the Chief Magis- 
Mkie of the nation at a moment when the re- 
mrds of peace and sectional reconciliation 
v«re about to crown his arduous and patriotic . 
labors. Nor was I willing to connect my hum- 
tito name with this defense until I felt assured 
lIuU the accused, for whom my seryice was first 
laTited, was merely the yictim of compromising 
tppearanccs, but was wholly innocent of the 
IpNBi offense. And now that I haye heard the 
Bjidencc produced to you, I am strong in the 
MNlTiction that, eyen if it appear that these 
BifO accused were oyer beguiled, for a moment, 
to listen to the suggestions of this restless 
lohamer, Booth, yet there is no blood on their 
luuidfl, and they are wholly guiltless of all 
pr«Tious knowledge of^ or participation in, 
tbftt "arch deed of malice" which plunged the 
nation into mourning. I feel, therefore, that 
[ aland here, not as the defender of assassins, 
Iwt to rescue the innocent from the opprobrium 
df this great crime and a death of infamy. 

I can not forbear the remark that, upon this 
trial, both the accused and their counsel haye 
labored ujider disadyantages not incident to 
tlift gItII courts, and unusual eyen in military 
trials. In both the ciyil courts and oourts- 
laartial the accused receiyes not only a copy 
of the charge, or indictment, in time to prepare 
hia defense, but also a list of the witnesses 
irith whom he is to be confronted. And, in the 
stTil courts, it is usual for the prosecutor to 
itate In adyance the general nature of the case 
ha expects to establish, and the general scope 



of the eyidenee be expects to adduce. By this 
the accused is enabled not only to apply intel- 
ligently the test of cross-examination, but 
also to know and show how much credit is due 
to the witnesses who accuse him. In this case 
the accused were aroused from their slumbers 
ou the night before their arraignment, and, fSor 
the first time, presented with a copy of the 
charge. For the most part, they were unable 
to procure counsel until the trial had com- 
menced; and, when counsel were admitted, they 
came to the discharge of their duties in utter 
ignorance of the whole case which they were 
to combat, except as they could gather it ftrom 
the general language of the charge, as well as, 
for the most part, wholly unacquainted with 
the prisoners and their antecedents ; and the 
consequence is, that the earlier T^tnesses for 
the Goyernment were allowed to depart with 
little or no cross-examination, which, subse- 
quent eyents show, was of yital importance to 
elicit the truth, and reduce their yagueness of 
statement to more of accuracy. And, I may 
add, that important parts of this testimony 
haye consisted of the always suspicious state- 
ments of informers and accomplices, brought 
from remote places, whose antecedents and 
characters it is impossible for the prisoners to 
trace. 

I am constrained, fhrther, to notice the man- 
ner in which the trial has been conducted, and 
which, I think, can hardly haye a parallel. 
The accused were arraigned upon a single 
charge. It described one offense of some kind, 
but, howeyer specific in form, it seems to haye 
been intended, like a purser's shirty to fit eyery 
oonceiyable form of crime which the wicked- 
ness of man can deyise. The crime is laid at 
Washington; yet we haye wandered far away, 
like mariners who haye lost their compass and 
can not see the polar star. We haye been car- 
ried to the purlieus of Toronto and Montreal, 
and haye skirted the borders of New York and 
Vermont, touching at Ogdensburg and St. Al- 
bans; haye passed down the St. Lawrence, and 
out to sea; inspected our ocean shipping; haye 
yisited the feyer hospitals of the British islands; 
haye returned to the prison-pen of Anderson- 
yille; haye seen the camp at Belle Isle and the 
historical Libby, and penetrated the secret 
councils of Richmond; haye passed thence to 
the hospitals of the West, and ascended the 
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Missisflippi, and, at length, terminated this ec- 
oentrio career in the woods of New York. Under 
a charge against these prisoners of conspiring 
to kill the President, and others, in Washing- 
ton, Jefferson Davis and his associates have 
been tried, and, in the judgment of many, con- 
Tioted of starving, poisoning, arson, and other 
crimes too numerous to mention. 

I have apprehended that the counsel for the 
accused would appear in a false position, from 
their apparent acquiescence in this wide range 
of inquiry, and, therefore, feel it due to my- 
self, at least, to explain. I, for my part, have 
felt no interest whatever in resisting the ex- 
posure of the misdeeds of the rebel authorities 
and agents. My only concern has been to show 
that my clients had nothing to do with the con- 
spiracy set forth in this charge. To the besl 
of my ability, I have scrutinized and sifted 
the evidence of that conspiracy, so far as neces- 
sary to their defense. With regard to other 
matters, foreign to this issue, I have to say, in 
the first place, the charge was artfully fhimed, 
with a view to admit them in evidence. It im- 
putes that the accused conspired, with Jefferson 
Davis and others, to kill and murder the Presi- 
dent, etc., vith intent to aid and comfort the m- 
turgente^ ete^ and thereby aid in the tubvertion and 
overthrow of the Constitution and laws of the 
United States. And, on the principle that other 
acts, constituting distinct offenses, were some- 
times admitted as proof of intent, these sub- 
jects, foreign to the main issue, have been put 
in evidence. Although this seems to me a total 
misapplication of the rule of practice, yet, the 
Court having settled the principle in favor of 
the prosecution in the early part of the trial, 
it became useless to object to each separate 
item coming within it afterward. It would 
have been to tilt with windmills, for by no 
possible ingenuity can these foreign matters be 
used to the prejudice of the accused. I have 
supposed that the only object of introducing 
them was to bring to the public, in the shape 
of sworn testimony, information of the prac- 
tices of the rebel leaders, to which, however ir- 
regular the proceeding, I had no objection to 
interpose. I can not, for a moment, suppose 
that the object was to inflame prejudice against 
the accused, because of their supposed remote 
connection with the authors of all these evils, 
and, for want of higher victims, to make them 
the scapegoats for all the atrocities imputed to 
the rebellion*, to immolate them, to hush the 
clamors of the public for a victim, or to ap- 
pease the Nemesis that has recorded the secrets 
of the Southern prison-houses, or the deadly 
deeds wrought through fire and pestilence; for 
such a proceeding would disgrace this Govern- 
ment in the eyes of all Christendom, as much 
as assassination would disgrace the spurious 
Government which has just vanished into thin 
air. 

To come to the issue before this Commission : 
I had intended to confine myself to a simple 
review of the evidence; but the anomalous 
character- of the charge, the uncertainty in 
which we are left with reference to the posi- 
tions to be taken by the Government^ and the 



admonish me that I shoold present some legjd 
considerations, at least, of a general eharactai; 
This Commission sits by authority of the order 
of the President, offered in evidence, of Sep- 
tember 24, 1862, which declared martial law 
against all rebels and insurgents, their aiden 
and abettors, and all guilty of any disloyal prac- 
tice, affording aid and comfort to rebels againit 
the authority of the United States. Hie qnes- 
tion of jurisdiction having been discussed at 
length already, I shall not enter apon the qaes^ 
tion whether this Court has jarisdiction to tiy 
the accused upon this charge, bat, assuming 
that for argument's sake, I shall endeavor to 
ascertain the grounds and limits of that jaris- 
diction, and Uie mode in which it is to be ex- 
ercised; and, with this view, shall first submit 
some general reflections upon the character of 
the offenses set forth in the charge and specifi- 
cation, as they are known to^ and panishable 
by, the civil law of the land, and then endeavor 
to ascertain how far this Commission, in deal- 
ing with them, is to be guided and restrained 
by that law. 

Below the grade of treason, erimes are 
ranged under two general heads, Tii. : felonieff 
and misdemeanors. The class of felonies esi- 
braces the more heinous offenses, each as mur- 
der, arson, robbery, rape, etc. ; and the idea 
of felony is generally associated with that of 
capital punishment, though, in point of fact, 
they are not inseparably connected. The elasi 
of misdemeanors embraces the offenses of lower 
degrees, such as perjury, battery, libels, public 
nuisances, and eonspiraeieSj and, in short, all 
crimes less than felonies. See 1 Russell om 
QrimeSj pp. 44, 46. 

A eonspiraq/f then, belongs to the lower grade 
of crime, and this whatever may be its object 
whether to commit a felony or a misdemeanor. 
See 2 Bishop on Criminal Law^ see. 202. 

A word as to the rationale of this rule. The 
criminal law takes no notice of a mere mental 
intent, unaccompanied by an act. It would be 
equally impossible for human wisdom to scm- 
tinize the operations of the mind with that 
accuracy essential to justice, and to adapt a 
scale of punishments to offenses which hkit 
no visible proportions, no tangible effsets. 
Besides which the law makes a charitable al- 
lowance for that repentance and change of par* 
pose which may intervene at any stage between 
the first conception and the cousummation of 
crime. Between the intent and the consumms- 
tion lies the wide region of attempts from the 
first feeble preparation or movement, to the 
striking of the deadly blow. A eonsptraey is 
scarcely more than an intent, at least in its 
earliest stage. It is but the intent of several, 
mutually communicated, perhaps with mutual 
excitement, and encouragement, and consulta- 
tion, and the chanbes of its falling short of an 
overt attempt are multiplied just in proportion to 
the number of wills between which concert i« 
necessary to successful action. If it can be 
properly said to advance beyond a mere intent. 
it is in the nature of an attempt, but it is so 
manifestly inchoate and elementary, leaving 
so wide a scope for the working of that linger^ 



generAl course of the inTeBligalloii pursued^ Vva% ^Q<Afi\As^T&a.^ \R^m^t to change of par- 
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pose, UiAi the law wisely placet it in the lower 
crade of offenses. "All indictable attempU 
(•ays Biikop, vol, 1, tee. 628), whether to com- 
mit felony or misdemeanor, are mitdemeanartJ^ 

At the idea of capital punishment is ordi- 
narily associated with that of felony, though 
the more appropriate idea is that of forfeiture 
of property, so with misdemeanor is associated 
the punishment of fine and imprisonment only. 
Says Biihopj vol. 1, tee. 626 : '* The ordinary and 
appropriate common law punishment /or mUde- 
meanor is fine and imprisonment, or either of 
them, at the discretion of the Court. It is in- 
flicted in all cases in which the law has not pro- 
vided some other specific penalty." 

So much for the case of a conspiracy to com- 
mit a felony. Uow is it with a conspiracy to 
oommit treason 7 

In looking at this charge and specification, 
one may doubt whether Uie terms *< in aid of 
the said rebellion" are predicated of the con- 
spiring, confederating, and combining, or of 
the acts charged to have been done in pursu- 
ance of said conspiracy and combination, etc. 
Inasmuch as giving aid and comfort to the 
enemies of the United States is one form of 
treason, it may be supposed that a mere unex- 
ecuted conspiracy may amount to giving aid 
and comfort to the enemies of the Qovcrnment, 
and thereby become treason, and it may be 
supposed that to show such a conspiracy alone 
would be to make out a substantive case of 
treason, and that a party might be convicted 
thereof under this charge, although the evi- 
dence might show him to be not guilty of the 
crimes actually perpetrated in pursuance of 
the alleged conspiracy. Let us inquire, then, 
what is the law of treason. 

The murder of the President of \li^ United 
State*, considered in itself, is no more, in the 
eye of the law, than the murder of any other 
eitisen. Whether, however, that murder, per- 
petrated for the very object of overthrowing 
the Government or aiding its enemies, is trea- 
son, it a different question. I do not require 
to discuss that question. I pause, however, to 
remark that the term **«ii«mi>4," in this part of 
the Constitution, has been understood and ad- 
judged to mean jnihlic and not domestic ene- 
mies. And Congress have legislated in exact 
accordance with this view; for in the act 
to suppress insurrection, to punish treason and 
rebellion, etc., of July 17, 1862, they provide, 
in tho first section, that any one who shall com- 
mit the crime of treason, and shall be adjudged 
gnilty thereof, shall suffer death; and in the 
second section, that any one convicted of giving 
aid and comfort to the existing rebellion, shall 
bo punished by fine or imprisonment, or both. 
Bui whether murder, committed with the intent 
charged, is tre|ison, either in the sense of levy- 
log war or of giving aid and comfort to the 
enemies of the United Statea, is immaterial to 
my present purpose. All that I need to main- 
tain is, that a mere contpiraey to do this is not 
treason. 

The Constitution, in art. S, tec. 8, declaret 
tliai traaaon against the United Sutes shall 
oooaittonly in levying war against them, or in 
to their enemies, giving them aid and 



comfort, and no person shall be convicted of 
treason unless on the testimony of two wiU 
nesses to the tame overt act^ or on confession in 
open court. To constitute treason, therefore, 
there must be an overt act In the case of Boll- 
man and Swartout, 4 O., S, C. R.^ 75, in which 
these parties were charged with levying war 
against the United States in combination with 
Aaron Burr, the Supreme Court said, ''To con- 
stitute that specific crime for which the priso- 
ners now before the Court have been committed, 
war must be actually levied against the United 
States. However flagitious may be the crime 
of conspiring to subvert by force the Govern- 
ment of our country, such conspiracy is not 
treason. To conspire to levy war, and actually 
to levy war, are distinct offenses. The first 
must be brought into open action by the assem- 
blage of men for a purpose treasonable in 
itself, or the fact of levying war can not have 
been committed." Again, '*in the case now 
before the Couirt, a design to overturn the 
Government of the United States in New Or^ 
leans by force would have been, unquestion* 
ably, a design which, if carried into execu- 
tion, would have been treason, and the assem- 
blage of a body of men for the purpose of car- 
rying it into execution would amount to levy- 
ing war against the United States ; but no coft- 
spiracyfor this object^ no enlisting of men to effect 
t<, vfMd be an actual levying qf war. In con- 
formity with the principles now laid down, have 
been the decisions heretofore made by the 
Judges of tlie United States. Judge Chase, in 
the case of Fries, stated the opinion of the 
Court to be, ** that if a body of people conspire 
and meditate an insurrection to resist or oppose the 
execution of any statute qf the United iStates by 
force, they care only guilty qf a high misdemeanor; 
but if they proceed to carry such intention into 
execution by force, they are guilty of tho trea- 
son of levying war," etc. So much for that 
species of treason which cfnsists of levying war. 
The same rule prevails as to the other form, 
vii. : adhering to the enemy, and giving them 
aid and comfort. In the case of the United 
States vs. Fryor, 3 Washington Circuit Court lU" 
ports, p. 234, in which the accused was charged 
with adhering to the enemy, and giving them 
aid and comfort, by purchasing provisions for 
them. Judge Washington said: ''That the pris- 
oner went from the British seventy-four to the 
shore with an intention to procure provisions 
for the enemy, is incontestably proved, and, 
indeed, is not denied by his counsel. If this 
constituted the crime of treason, the motives 
which induced him to attempt the commission 
of it, and by which there are the ttrongeti 
reasons to believe he was most sincerely actu- 
ated, would certainly palliate the enormity of 
it. But the law does not constitute such an 
act treason, even although these motives had 
not existed ; and although intentions andfeelingt 
as guiltf^as ever stained the character qf the most 
atrocious traitor were proved against the pris- 
oner, can it be seriously urged that if a man, 
contemplating an adherence to the enemy, by tup^ 
plying them with provisions, should walk toward the 
marhet-houte to purchase, or into his own ^(dik iA 
sto^Msr, vhoiwwr ha vwi^jU Jswi Oasts ^»^ '^^•w*^ 
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m/acif do neither the one nor the other qf the in- 
tended octMy he has eommiUed an overt act of ad- 
hering to the enemy f Certainfy not. All rute tn 
intention merely^ which our law of treason, in 
no instance, profeetes to pumeh," 

Thus we find it adjudged by the highest au- 
thorities, thatunder our Constitution, mereinten- 
tion, or preparation, or conspiracy, to lery war 
or adhere to and aid and comfort the enemies 
of the Government, does not constitute treason, 
but miedemeanor only, and Congress seem clearly 
to recognize this yiew in their legislation, for 
by the act entitled **An act to define and pun- 
ish certain conspiracies," approved July 21%ij 
1861, they enact ''that if two or more persons, 
within any State or Territory of the United 
States, shall conspire together to overthrow, or 
to put down, or to destroy by force, the Govern- 
mont of the United States, or to levy war 
against the United States, or to oppose by 
force the authority of the United States," etc., 
*<each several person so offending shall be guilty 
of a high crime, and upon conviction thereof, in 
any District or Circuit Court of the United States 
having jurisdiction thereof, shall be punished 
by a fine not less than $500, and not more than 
$6,000; or by imprisonment with or without 
hard labor, as the court shall determine, for a 
period not less than six months, nor greater 
than six year8,orby both fine and imprisonment." 

In other words, the offense is declared Co be 
a high misdemeanor, and has annexed to it, by 
this law, the punishment appropriate to that 
degree of crime. 

It; results, then, that a mere conspiracy to com- 
mit either treason or felony, in this country, is a 
mere misdemeanor. Of course, those remarks 
apply only to unexecuted conspiracies. If the 
conspiracy to commit treason or felony be exe- 
cuted by the actual commission of the intended 
crime, it is held that the misdemeanor is merged 
in the higher crime. And the law is conceded to 
be, that if parties join and continue in a con- 
spiracy, and different parts are assigned to the 
different members, and are executed, wholly or 
partially, each is responsible for everything 
done in pursuance of the common design. 

But if, after a conspiracy is organized, but 
unexecuted, any party involved therein should 
withdraw and abandon it, and refuse to have 
any further connection with it, he is not respon- 
sible for any act done by the others in prosecu- 
tion of the objects of the conspiracy afterward. 

A conspirator may be said to be a compound 
of a principal and an accessory before the fact. 
Conspirators mutually incite, encourage, advise 
and instruct each other to the commission of a 
crime, and are thus accessories before the fact, 
and at the same time each expects to act as 
principal in some way or other. 

In the case of a principal, so long as an act 
rests in bare intention, it is not punishable. So, 
if a man start out to commit a crime, as in the ' 
case put by Judge Washington in the case' 
of the United Statee vs. Pryor^ before cited, 
of a man going to market to purchase provisons, | 
or going to his field to slaughter cattle for the 
enemy, but doing neither in fact. 

And in the case of an accessory before the 
fnot — thnt IS; one who counsels, peT&\iad«a ot 



commands the commission of a crime-^ it 

down in Wharton' t American Criminal Lam, di> 
ing 1 Bale, 618, thai "the procurement (by ai 
accessory) must continue till the consummatita 
of the offense, for if the procurer ef a felong rt- 
^m<,and before the felony is committed actual^ 
countermand his order, and the principal, not- 
withstanding, commit the felony, the original 
contriver will not be an accessory." The cea- 
spirator, then, who withdraws from a eoa- 
spiracy before the same is executed, it in the 
position of a principal who has repented before 
acting, and of a procurer who has incited or 
ordered a crime, and withdrawn his order before 
it was acted upon. And his case is evidently 
still stronger where he was not the prine^ 
conspirator, who has incited and procured othm, 
but was only one of the subordinates, himself im- 
cited and procured by others, and where, after 
yielding for the time to their influence, he with- 
draws from and resists their solicitAtions. The 
responsibility of such a person for the results of 
the conspiracy, had he remained in it, wonU 
have been less, morally, than that of the prinei- 
pal, and by his withdrawal is so much the more 
easily got rid of. 

Another proposition to be borne in mind is, 
that if parties conspire for one object, however 
criminal, and some of them commit a crime dif* 
ferent from that contemplated by the original 
conspiracy, the others aro not involved in their 
guilt. The proposition is too CTident for argu- 
ment. An illustration of it is found in 1 Bishop 
on Criminal Law, section 265. He says : ** Ob- 
viously^ if two or more persons are lawfVilly \jy 
gethcr, and one of them commits a crime with- 
out the concurrence of the others, the rest art 
not thereby involved in guilt. So, if they are 
unlawfully together, or if several persons are 
in the actual perpetration, by a concurrent nn- 
dcrstanding, of some crime, and one of them, of 
his sole volition, not in pursuance of the maia 
purpose, does another thing criminal, but in nc 
way connected with this, he only is liable. Thua. 
if numbers are together, poaching, and join in 
an attack on the game-keeper and leave him 
senseless, then if one of them returns and steal; 
the game-keeper's money, this one only can be 
convicted of the robbery." 

So, in the analogous case of an accessoty. it 
is said (1 Hale, 617), '*If the accessory order or 
advise one crime, and the principal intention- 
ally commit another, as, for instance, to h\a% « 
house, and instead of that he commit a larreuf. 
or to commit a crime against A, and instead of 
that he commit the same crime against B^ the 
accessory will not be liable." 

These are the general principles which I de- 
sired to premise in reference to the general na- 
ture of crimes, and which might be applicable, 
more or less to this case. 

I need scarcely add, that a material variance 
between the charge and the proof, as where one 
crime is charged and another proved, is fatal to 
the prosecution, and entitles the accused to tn 
acquittal. Thus, if a burglary be alleged to 
have been committed in the house of J. Y., and 
it turned out in evidence to be the dwellinf- 
house of J. S., the defendant must be aoqaitt«i 
'^^^x \.\u^ ^%t\«.^^^. {jkxikhold^ 95.) 
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60^ in indietmont for larceny of tho goods of 
H, when they wcro proved to be the goods of U 
*nd £, the Tariance wan admitted to be fatal. 
(Oonumanwiallh vs. TVimmer, 1 Mau. Rep^ 476.) 

So, a conspiracy against A is not sustained 
1^ proof of conspiracy ogainst B or against the 
public generally, {^t Wharton.) So, if a per- 
son be indicted for one spcoics of killing, as by 
poisoning, he can not be convicted by evidence 
of a species of death entirely diflferent, as by 
shooting, starving or strangling. (1 Muttellon 
CHmee^ u57.) 

Still lees can a conviction be had by proof of 
an oiTonsu which is entirely different in char- 
actor. 

While npon an indictment for a murder a man 
amy bo convicted of manslaughter, the essential 
erime being the homicide, it is very plain that 
h« could not be convicted of an 'assault, false 
imprisonment or abduction ; and upon a charge 
of conspiracy to murder, he could not be con- 
victed of conspiracy to imprison or to abduct. 

The same rule prevails in courts-martial. De 
Hart says (p. 3C4): '' It ih a distinction which 
runs through the whole criminal law, that it is 
enough to prove so much of the iudictraent as 
shows that the defendant has comniitte<l a iulh 
flaniive erime thrrein specijicd; but tlic offense, 
however, of which he is convicted must be 0/ the 
wme clafs with tkat with which he is charged." 
The general principles of the common law on 
tills subject are adopted in the military code. 

Let us next consider how far tribunals sit- 
ting by virtue of martini law can depart from 
the established law of the land in its distinc- 
tions between crimes and in its scale of pun- 
ishments. 

Militarf/ law^ says Do Hart (p. 17), is a rule 
for the government of military persons only; 



organised fbr thai purpose by the Government 
of military occupation, etc It must be re- 
membered that the authority of such tribu- 
nals has its source not in the laws of the con- 
quering, nor in those of the conquered Slate, 
but, like any other powers of the Government 
of military occupation, in the laws of war; 
and m aU eaett not provided /or by the lawt ae- 
Utmlly in force in the conquered territory^ such tri- 
bunals must be governed and gnidod by the 
principles of universal public jurisprudence." 

This plainly implies that where the cases are 
provided for by the local law, that should guide 
in the administration of criminal justice. 

Professor Lieber, in his Inetruetione for the 
Government qf the Armiee qf the United StaUe 
in the Heldf adopted by the War Department, 
says: 

" Martial law in a hostile country eontitta in 
the eutpensicn by the occupying military authorily 
of the criminal and civil law and of the domestio 
administration and government in the occupied 
place or territory^ and in the eubtiitution qf mdh" 
tary rule and force for the eame, as well as in tha 
dictation of general laws, o« yiir ae military no~ 
ceeaity requiree Mtf Mupefifion, iubeiitutionf or 
dictationJ* 

And Benet, p. 14, thus lays down the rale: 

** Martial law, then, is that military rule and 
authority which exists in time of war in rela- 
tion to persons and things under and within the 
tcope of active military operationt in carryiny on 
the war, and which extinyuiehee or ewpende civil 
righte and the remediee founded en them^ far the 
time being ^ to far as it may appear to be neceesary in 
order to the full accompliehment of the purpose oj 
the war^ the party tcho exercisee it being liable m 
an action for any abute of the authority thue con- 
ferred. It is the application of military govern- 



but martial law is understood to be that state ol'! ment — the government of force — to persons and 
things when, from the force of circunihtnnces. I property within the scope of it, according to 

the laws and Ullages of war, to the exclusion of 
tho municipal Government in all respects 
where the lattir would impair the efficiency of miH- 
tary Uiw or military action." 

The exercise of martial law is capable of 
being abused. It must, therefore, have some 
limits. It has no code but one single, vital, 
fundamental principle, which is alike its justi- 
fication and its limit; and that is, necessity — 
not state nor political necessity, but military 
necessity. It is the same principle announced 
by Sir Doyle Roche, a member of the Irish 
Parliament and a breeder of Irish bulls, who, 
in the debate on the suspension of the habeaa 
corpue act, said **he was in favor of surrender- 
ing a part of the Constitution, and even the 
whole of it if necessary, in order to save the 
remainder." As this alone justifies the sus- 
pension of the civil law of the land at all, so 
that suspension can not be legitimately carried 
fiirther than is necessary to the efficiency of 
military action or miNtary law-^. €., of the law 
governing the military force. 

If this is true of a military occupation of an 
enemy's country, how infinitely more binding 



the military' law Ih indiscriminately applied to 
all persons whatsoever. And Greenleaf says 
(▼ol. 3, p. 469, etc.): *' It [martial law] extends 
also to a great variety of cases not relating to 
the discipline of the army, such as plots against 
Ihe sovereign, intelligence to the enemy, and 
tiie like. It is founded on partimount vercsfity^ 
and is proclaimed by a military chief, and when 
it It imposed upon a city or other territorial 
district, all their inhabit.iuis and all their ac- 
tions are brought within the sweep of its do- 
minion." Almost everything in tlie f^hape of 
authority on the subject of martial law relates 
to that law as exercised in a foreign and hostile 
eountry. Even in that case it has certain lim- 
itations. 

General Halleck, in his work on international 
law and the laws of war, in treating of the 
ftflecta of military occupation, says (chap. 82, 
see. ti): 

"Although the laws and jurisdiction of the 
eonqnering State do not extend over such for- 
eign territory, yet the laws of war confer upon 
it ample power to govern such territory, and to 
piinisli all offenses and crimes therein, by 
wbomsocver committed. The trial and punish- 
Bwnt of the guilty parties may be left to the 
ordinary courts and authorities of the country, 



in the case of martial law prevailing at home I 
When an enemy's country is conquered, all po- 
,, litical power* thtt*vi\ ^«%»ft^%.\Awa3K^'Mfttfs^ 

they may be referred to tpeeial iribttiiii\t\Qt \TidV«Vi\ twiift\.\»u^ i^j» ^tnKnK^.^ T^«»fiNJ^ 
22 
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There most be offenses impvoTided fbr in snob 
a state of things which ean only be taken oog- 
nisance of bj military ooorts established in 
Tirtae of the martial law, which is established 
and proclaimed by the rery presence of a hos- 
tile army. Of course, rcTolts, insurrections, 
and plots against the conquering power would 
be wholly unproTided for in the laws of the 
conquered State, and must be necessarily dealt 
with by martial law. But all this is different 
when martial law exists at home. Treason, 
eonspiracy, murder, in short, eyery crime, is 
already proTided for by the ciTil law. When 
the law martial undertakes to deal with such 
offenses, it finds them already accurately de- 
fined in the written or common law of the 
land, and the appropriate punishment affixed 
by the same. It may find, and it certainly 
does find in the present case, legal courts duly 
eonstituted and in unobstructed operation. It 
iuTades the domain of the latter, wrests firom 
them their Jurisdiction, and seeks to deal with 



erimes which, I may say, it does not under- 



stand, for which it has no definitions, no grad- 
uated scale of penalties. 

Clearly, nothing can Justify this but the 
most urgent military necessity, and the 
requirements of aeUve tmUtary cperaUont mutt be 
ik^ meature qf that departurt Jrmn the eivU lawj 
which would be legitimate and which could not 
be taken notice of subsequently, by that law, 
as an abuse. 

In a beleaguered city, under martial law, one 
who is detected in signaling the enemy, or do- 
ing any thing to cripple the defenders, secretly 
or openly, may be shot down without trial, or 
dealt with by a military commission in the 
most summary way. But no one would main- 
tain that such a commission could place a petty 
larceny, by a ciyilian, on the same footing as 
murder, and yisit it with the death penalty. It 
would be a criminal abuse of power, simply 
because wholly unnecessary to the efficiency of 
military operations. And even acts of mili- 
tary hostiUty, committed during a period of 
inyasion and siege, could not, after the enemy 
is repulsed, the siege raised, the danger 
passed, be punished by summary execution 
without triaL 

The argument on this head may be summed 
up thus : The law of the land defines certain 
erimes. It establishes a distinction and grada- 
tion among them, and Tisits them with appro- 
priate punishments. It also establishes the 
mode in which the accused shall be tried, and 
certain guarantees of fairness and justice. 
These distinctions between crimes and punish- 
ments and these guarantees are the right alike 
of the innocent and guilty, the injured public 
and the accused. If it be absolutely necessary 
to the repulse of a foreign or the reduction of 
a domestic enemy, by the military power of the 
country, persons within the scope of its opera- 
tions may be both tried and punished in a nuin- 
ner different from the course of the ciril law. 
But without such necessity they can not be so 
tried. And if the situation require such trials 
BtiU, without tueh neceuity, the military authority 
MW nof ignore but muit adhere to, oUerve, auf be 
guided by the civil law^ in it» ' 



crimM,emd tmiitmsaiureiffpmmkmmtL 1!I»A»> 
regard it without OTermliiig military 
sity, is unnecessarily to inmnga paUio 
priyate rights, and this is military 
which Professor Lieber says is not martial law, 
but is the abuse of the power thai law eonlbia 
Granting, then, for the sake of aigitil, 
that at the time of the Presidtni't iissssins 
tion, when the rebellion was not jai mbdoei, 
when it was possible for its flickering and «■- 
piring hopes to be reriyed br this atavtliaf 
eyent, when the mysterious plot seamed to be 
aimed directly at the power of the OoTammnl 
to effect the purpose of the war, to wapfnm 
the rebellion and perpetuate its own exSstsnst, 
it was necessary to employ the mactrintiy sf 
martial law to pursue and bring to JoatiM <hi 

Serpetrators of the murder, and on aeoovni if 
ifficulties, supposed or real, in the trial of <hi 
accused in a ciyil court, to snbjeoi tlmm As a 
trial by a military commission, still tho qmrn- 
tion recurs, how is this commission to dbd 
with the accused? Now that *«grim.ylMgsd 
war hath smoothed his wrinkled fronty"ttil 
" bruised arms are hung up for iniiHiimiinii," 
that the only military aetiam in progress oea* 
sists in the disbanding and dispersion of ths 
national forces, that eyen the rancors of oiyfl 
strifo are yielding to an oniyersal aapiratisa 
for peace and flnitemal union, oan any msa, 
on his conscience, say, that any wmUimjf eth 
gencjf requires this Commission to ignore ths 
law of the land in regard to crimes and pun- 
ishments, to condemn and punish, as trsassa, 
that which is not treason by the Conatitution; 
to confound felonies with treason on Uie one 
side, or misdemeanors, on the other ; to try ibr 
one offense and conyict of another ; to infliet 
punishments disproportionate to the crime, ib 
yiew of the proportion between them estab- 
lished' by the common law and uniyersal ai- 
de rstanding? Most clearly not. It will not 
do to assume that martial law, once eonoeded ts 
be in force, has no limit It is begging the 
whole question to assume that to conoede thi 
necessity of martial law is to concede the ■»• 
cessity of all its rigors and harsh eontiasif 
with the ciyil law. In the able argument of 
Judge- Adyocate Burnett on the plea of juri^ 
diction, on the trial of the Chicago oonspif^ 
ators, he says : 

" Martial law can neyer be restricted by asy 
defined lines, because it is the law of necessity, 
the law of self-defense, of self-preseryation ; it 
is a law to meet the exigeneiee and necesaitiet ^ 
great, unexpected emergenciee in £mw qf war ; asd 
whateTcr law or rule of action becomes neoss- 
sary to meet these emergencies is martial law."^ 

He also cites Professor Greenleaf| who, is 
speaking of the difference between martial asd 
military law, says : 

"The tribunals of both are alike bound bj 
the common law of the land m regard to the nrin 
0/ evidence^ as well at to other rules of law, so fm 
ae they are t^UeabU to the manner qf proeeedii^f' 
and adds: "As, for illustration, martial law, 
as now being administered, ia, giring thssr 
prisoners a fair, impartial hearing, acoordisg 
uiw wc\tA the strict rules of the ciyil law, in all ques* 
b€tweea\\ioii% oi vfv^vao^vt^anKa^aftA:; it gives the* 
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tin beacii of ooubmI, of pxooesoM to oompel tlie 
aittiidaiioo of witnettes; it ftllows thorn o 
«lo»r ftad publio trial, in opon daj, bofore their 
fiBf i , and boibro just and honorablo mon. But 
midor othor oireamstanooi and groator emor- 
gOBoioa, it might haTO demanded that they be 
•hoi down in the Btreets, and without trial and 
withont hearing, as in ease thej had gone for- 
ward in this oonipiraoy, aUaoked onr oampe, 
wndortaken to release our prisoners, and bum 
Ike 0U7." 

Now, on what ground oan martial law admit 
• trial at all ? (hi what ground oan its courts 
bo bound to obserre the oommon law rule of ey- 
Idonoo and prooeeding? On no othor but this: 
Ihatt hj the law of the land, this is one of the 
ri|^ of the aooused of which he oan not bo 
dopriTod, unless there be a military necessity 
for it. But what reason is there applicable to 
Ibrm, which does not apply, with ten-fold force, 
to matters of substance 7 If the aooused is en- 
litlod to bo tried according to the forms of the 
mrnmum law, as far as applicable, how much 
■ore is he entitled to be judged and punished 
aooofding to that law, where no departure Arom 
it) in that respect^ is required by any military 
SMorgency. 

Bui the GoTemment officers seem to haye 
tasked their ingenuity to iuTcnt a new species 
of orimo— traitorous murder, traitorous con- 
•pin^y — murder which is something more than 
■ardor, yet something less than treason; a 
l^Vrid between them, partaking of both. On 
the tamo principle, stealing a percussion cap, 
with intent to use it against the GoTemment, 
would be traitorous Imeny, instead of petty 
larceny. And when we inquire by what code 
it is to be judged and punished, we aro re- 
terod to the eammom law <if wmr, 

Tk$ eommtm iaw <if wmr I What a eouTenient 
instmBont for trampling upon cTcry constitu- 
tional guarantee, OTory sacred right of the citi- 
sonl Thore is no iuTcntion too monstrous, no 
punishment too cruel, to find authority and 
•anetion in such a common law. Is it possible 
thai Amorioan eitiiens can be judged and pun- 
ished 1^ an unwritten code, that has no defini- 
HoBi, BO books, no judges or lawyers; which, 
if it has any existence, like the laws of the 
Boman Bmperor, is hung up too high to be 
road? 

I doay that the common law of war has any- 
tbing to do with treason, or anything traitor- 
ons, «8 mtck. Treason, in any shape, is an 
offmse against the ciTil goTcmment. The acts 
eoastitutlng the offense are dealt with by mar- 
tial law. not as treason, but only as they inter- 
too with military rule and operations. Such 
•CSsBses as those charged are unknown to any 
oomaoB law of war. In short, the only com- 
mon law of war, which ean be admitted in this 
•ouaCry against oirilians, is the oommon law 
of the land, so far modified, only, as the mili- 
tary omorgenoy of the hour requires. 

I oonelude, thon, that, supposing this Oom- 
■IssioB to haTO lawful jurisdiction oTor the 
Bsnona of the aooused, for the purpose of tiy- 
{■f thm iqion this charge, still the Gommis- 
aro beuBd, in aaeortaining the natiirs of 
"^ mads oai \f tkt rtmrnm^ if any Va 



proTon, and in affixing a punishment to it, to 
follow and be guided by the law of the land, 
as .administered in the ciTil courts. 

The application of these general principles 
I shall reserre until I shall haTo discussed the 
eyidenco. 

The CTidenoe offers a Tory wide field to one 
inclined to collate, weigh, and comment on it, 
in detail, but I shall nolloe only so much as 
seems material to my case. 

First, then, what are some of the facts in r^ 
lation to the alleged conspiracy? The assassi- 
nation of the President and other heads of 
Goyernment, may haye been discussed in the 
South, as a measure of ultimate resort, to r^ 
trieye the fortunes of the Confederacy, when 
at their lowest ebb; the rebel agents in Canada 
may have indiyidually signified their approyal 
of the measure, in the abstract, long since; 
but I undertake to maintain, upon the eyidenoe, 
that there neyer was any final determination 
on the part of any person or persons, with 
whom any of these accused can possibly be 
connected, actually to attempt the life of the 
President, or other ftinctionary, until a fow 
days — about one week — before the murder; that 
no conspiracy for that object, such as is charged 
against the accused, was formed, or, at least, 
had any actiye existence, at any time during 
the month of March, as imputed in the chargo 
and specification; and that if any conspiracy 
had oyer been organised, for such object, at an 
earlier period, it did not contemplate the eyent, 
otherwise than contingently, and upon a con- 
tingency which neyer arriyed until the period 
I haye named, and was, meanwhile, completely 
in suspense and abeyance. 

The specification imputes that the accused 
were incited and encouraged to the murder by 
Dayis, Thompson, Clay, and others, and this is 
of the yery essence of the charge. 

The theory of the prosecution is, that Bootl^ 
who is acknowledged to haye been the head, 
and fh>nt, and soul of the conspiracy, if there 
was one, was only the hireling tool of these 
rebel emissaries. I think he was probably 
something more, but it will not yary the result. 
I think he was probably actuated not only bjr 
the sordid hope of reward, but by a misguide^ 
penrerted ambition. Of moderate talents, but 
considerable ambition, of strong will and pas- 
sions, and high nenrous organisation, accus- 
tomed to play parts, and Uiose of a tragic 
character, he had contracted peryerted and 
artificial yiews of life and duty, and aspired 
to be the Brutus, in real life, that he had been 
or seen on the boards. He well knew, how- 
eyer, that the act he contemplated would be ex- 
ecrated all the world oyer, except, j»0Mifr%» 
among those whom he intended to serye. There* 
fore, whether pecuniary reward or fhlse glorr 
was his object, he could hope for neither untU 
he was secure of their approbation. Whatoyer 
his principle of aetion, no was wholly withooi 
motive for 00 desperate an undertakins until 
he had, or supposed he had, the approyal of the 
rebel authoriUeo. When does the eyidenoe 
tend to show that this was giyen? On thia 
snlijoot throe principal witaossM 
t«r thA %oi«naM(aX. ^va^^l 



S40 



ARGDMBNT OF WALTER 8. COX. 



Cher back than Jaauary last, the date when 
•▼en an indiridual approval of the eeheme of 
aesassi nation was expressed by any of the 
rebel agents in Canada. The first witness, 
Richard Montgomery, represents Jacob Thomp> 
son as saying, in the summer of 1864, that he 
had his agents throughout the Northern States, 
and eouldf at any time, havo President Lincoln, 
or any of his advisers, put out of the way. But 
it was only in the middle of January last that 
Thompson informed him that a distinct propo- 
sition for the President's assassination had 
been made to him, and that ho was in favor of 
it, but was determined to defer his answer until 
he had consulted hisOovernment. at Richmond, 
and he was then only waiting thc-ir approval. 
Although the witness was in constant inters 
oourse with those men in Canada, going back 
and forth, until shortly before his testimony 
was given, he was not nble to state when these 
rebel agents considered themselves authorised 
to act in this mutter. But in a conversation 
with Tucker, a few days after the assassination, 
the latter said, *4t was too bad that the boys 
had not been allowed to net when thev wanted 
to," which would indicate that the approval 
waited for from Richmond was not received in 
time for earlier action, and this the witness 
distinctly states to be his impression. He in- 
ferred from Tucker's remark that the approval 
had been received, an<l that the attempt had 
been delayed for its arrival. 

In all this. Montgomery agrees exactly with 
Conover. The latter states that Thompson 
spoke to him in February on the subject of the 
removal of the President and others from office, 
by killing them, and offered him the chance of 
immortalizing himself and saving the country 
by emba>rking in the enterprise; that these 
conversations were repeated all through the 
month of February, and in that month he 
■tated he was awaiting dispatches from Rich- 
mond. The witness inquircil if he thought the 
plan would receive the approbation of the Gov- 
ernment at Richmond, and Thompson replied 
that he thought it would, but he would know in 
a few days. The witness knew nothing of the 
arrival of such dii^patches, until about the 6th 
•r 7th of April, when Surratt arrived in Can- 
ada with dispatches from Mr. Benjamin and 
Mr. Davis. The witness was present in Thomp- 
son's room, with Surratt. when Thompson laid 
his hand upon the p'\pr»rs?, hroujrht by the latter 
from Richmond, and snid. **This makes the 
thing all right,'* referring, as the witness says. 
to the assmt of ihf Richmond aufhorit'f^, that is, 
to the assassination proji»cf. Ofi criiss-exam- 
ination the witness saT? disriTicrlv thnt ho un- 
derstood this to bo the firH ofr-ial approtvxl tketf 
had reccivd from Richmond f\f th" p!an to a.^sas- 
nnate the President, and he kn^nc of no oth*r. 

And this evidence, as far as it fixes the date 
.r Surra tt's arrival in Canada, and its probable 
'object, is corroborated by Weichmann, who has 
testified that Surratt arrived in Washington, 
from Richmond, on the ?A of April, with money 
in his pocket, and professing to have seen Ben- 
jamin and Davis, and to have been assured by 
them that Richmond would not be evacuated, 
and that he left, on the same evening, for Mon- 



treal, where he would probably arrlTV oii lie 

6tli or 6th. 

There is an apparent discrepftoey betwfiB 
the testimony of Dr. Merritt and that of Coee- 
ver, which I here proceed to notice. 

He reproeents that he was present %i a meet- 
ing of a number of the rebel emisairies. ia 
Montreal, in the middle of Febmary last, st 
whieh George N. Sanders, after discussing th? 
projeeted assassination, read a letter which b" 
said he had received from "the President of onr 
Confederacy," meaning Jefferson Dsvis, ex- 
pressing approbation of whatever meaenrf? 
they might take to accomplish the object. Cos- 
over, on the other hand, had had eoBversatiosii 
with Thompson all through the month of Feb- 
ruary, and no dispatches had then arrived of 
the purport stated by Merritt. But that Mei^ 
ritt is wholly mistaken, and his testimosv 
wholly unreliable, in this particiilar, Is clear. 
fh>m several considerations: 

First. The witness did not read the letter, 
nor does he pretend to repeat its Ungnsge, nor 
can he distinguish very clearly between the 
language of the letter and that of Sanden 
himself. He says, at first: "Which letter just- 
ified him (Sanders) in making any aminge- 
ments that he could to accomplish Uie object'' 
This was the witness' construction of the in- 
ter, not its terms. When asked for its hs- 
guage he could not give a word of it, but said 
it was in substance, "That if tlie people is 
Canada and the Southerners in the States were 
willing to submit to be governed by snch a tv- 
rant as Lincoln, he did not wish to reeognite 
them as friends or associates, or somethiat 
like that." This was the whole of the witnes*' 
unprompted account of the substance of tlw 
letter. He is asked, however, the leadiar 
question, "And you say that in that letter he 
expressed his approbation of whatever ract»- 
ures they might take to accomplish this objer t *" 
To this he answers, "Yes." But he had saM 
nothing of the sort-. He had merely said that 
the letter justified such measures. Still later h* 
says: "When he (Sanders) read the letter b( 
spoke of Mr. Seward, and / tn/erred that that 
wan partialhf the language of the Utter; I think 
it ira«, that if those parties^ the PretidemU Vicf- 
President and Cabinet, or Mr. Seward. eouM 
be disposed of, it would satisfy the people cf 
the North that they (the Southerners) hs'i 
friends in the North, and that a peace eoeH 
be obtained on better terms than it conld other- 
wise be obtained," etc. It will be found thai, 
in the course of his testimony, he gives thrpf 
different versions of the substance of the letter. 
He does not pretend to say the as«assinii- 
tion was mentioned, in terms, in the letter, 
and he is evidently unable to distingaiyh 
clearly between the language of Sanders an^l 
that of Davis, and. on the whole, we are left in 
complete uncertainty whether we have the con- 
clusions of the witness or those of Jefferson 
Davis. 

But, secondly, it is perfectly certain that Jef- 
ferson Davis never would have written snch a 
letter as this is described to be, to (George K. 
Sanders. It is apparent, fhnn the whole testi- 
mony, that Jacob Thompson «nd Clenent GL 
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Otaj were lll« priiiaip>I Emiunriei at liui rab«l 
OOTtrtimeDt in C«[iadii. Thej reprMenled 
ikamBelves to Mnnlgomery to be iiiTCBled wiib 
frill powra to do ftuvthing Ibe? might 
•ipcJient for thobeaeiitof tbeiroftaie. Thomp- 
-iid Memcil (u ha*a lind Ills prii * ■ - 
'^-'<iicj, tKough Clny i< nUo hi 
■■I- tuadt UHd ia tho tyonticr rnids. Tbnmp- 
• '■!• corUtialy wis tlia canCrolliDg tutborily ' 
'< i^ftnl ti) the ■ssKSBinsUon ; iho prap<nili< 
-tn iDido to Aun, he cooiulled hii GutcrDine 
iitlexpMtnd Ihfir spprovHl. No others than 
. .i:»« prafosaed lo h»ve unj autborily or con- 
-ml uTtr tlia frontier operalions; anil Sandeta 
irri<]«iill7 acted a gubordinate part Bod bad 
ibo cotira confidence of no one, Clny dpicribing 
liim M a very gimi man la do Iheir dtrlg vork, 
but not en* to lehon teaytking eauld ba la/tlg 
ruinmunifiiiKi. It WIS, tberefure, o[ all things, 
i:Fi': (if Uiv mnal unlikFl}'. that a diipalcb, so 
iin|.nriant ns Iho one dencribod by the witnefi, 
woiira bu uddreajed by DitTia to Saodera. 

Tturdly. It waa equally unliVely that Thomp- 
son atid l.'liiy would not eion be priyy to the 
fh«L, bill would be aoliially eicluded rrom 
tb>. confidenen of barii and Sanders. And 
yM, if the wilneaa is ootrect, Ihia in tho oaae. 
Par wbeu ho i* ealled on to repent the names 
of Ihoao pretenl at the raeetin; at whieh San- 
dera rend his eonfidenlin) miasiie, be names ten 
psreoDs, but omits both Thonpson and Clay. 
tn proof thai this emission was inlcQtional and 
Dot acpiilenlal, it is to bo noted, that the wtt- 
m*e afierwud spoko to ('lay in Toronto about 
Ihe letter Samlen Imd read in Montreal, and 
■tat««, aa a noteworthy taet, that Clay aeemod 
lo tin^lpfiinnd the nature ftnd characterof tbe 
letter, which remark would nBTer boTO occurred 
to iJ>p witness, had ''lay bepti present and heard 
Ilie ieilor rctid, and bandlnl and perused it 
liiiDsiiir wh?n it was passed ruund at th» meet- 
ing. UK heaikjiilwaB. 

But Gtially, on this head, the teatimony of 
ililo wilnfPW, as lo the Bubsoqucnt prooeedings 
of the rebel agenta, clporly cnrroboralea Con- 
irr. It is elear, that do steps vere tikco en 
h>.- stMnglfa of Ibis letter of UaTis, in pursii- 
noeof the obitol Bupposed to be sanctianed by 
r. for nearly two months afterward. But the 
. ,1 liens Mcrritt states, that he was in Toronto, 
r- Iho Alb and 6th of April; that on Ibe 6th. 
- met flarpsr and several other rebels, and 
lirper told him they were going l« Uie 8lates, 
r^'i were going lo kielt up the damnedest row 
'i^it had eter been heard of yet, and after- 
ird said, that if he [the witness] did not 
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.r at the deuth of Old Abe, of the 
'd4ont, nnd of Oi'nernI Dii in less Ihan ten 
night put him [Harper] down as a 
Ibol. lie afterward ascertained that 
liad in (a«t left on the Sthaf April for 



. it will bo remembered tliar, sceording 
'trlohnann, 8urratt passed through Wash- 
llgtna on the Sd of April for Canada, where 
bo probably srriTed on the 6lh, and thni, on 
the fltli orTlh, according to ConoTer, Jacob 
Tbpmypn spoke of the dispatches cnrriod by 
btaiu stnveyiDg the needful authority. This 
bMMvMMsily becommnDieatcd, byt«Iegr«ph 



lo Iho rabels In Toronto, nnd Ultra is • perftal 1 
correspondenos between Uieir deolarations and J 

nelions, on theUth of April and al\ar, and C^O' 1 
over's story, Ihat the eanotion of the Riclunantt T 
uathoritiea lo the assaaGinution sclieiDu wa( J 
communicatod, for ^he first lime, in the di»i 1 
patches oarried by Surrati lo Canada, about Iba ] 
5th of April. Thus, in the end, there is accu 
be a subBtniitial accord between all the lhr«« 1 
vritnesBis, on ihe Important qaes lion, when Ih« I 
rormal sanotion of (be Rlolunond aiilhariiiea 
was receiied in Canada, and when, cuuaequeni- 
ly, for the first lime, they were iu u condition 
to givD iheir formal and official approval Is 
the proposed assassin alien. 

Uy vtbom Ihe propasitian was originally J 
made to Thompson Is involved in profound nif a- | 
Ury, or, at most, is )e(l to conjeclure. If il I 
came from Booth, both hia conduct and tha^ 1 
of (lie rebel band in Canada show that it wft* f 
a mere offer, unaccepted, unacted upon, and ] 
Uiaiiti acceptause, and the granting Iho *u« 
tbority it invited, was an open tueatien, front J 
the month of December to the 6th of jlpriL 
Booth was reported to liave been in Canada !■ 1 
the fall, and as lale as Decomber laB^ but aiutw 1 
Uial time none of the leaiimony ihons an/ [ 
immediate inlercoatle between him and th« 
rebel emissaries there. And although Harper, i 
Caldwell, and Randall, and Ford are mcoiioncd I 
by Merritt, as parties whoin bo understood la [ 
be implicaLed in the plot, we hear of no stir m ] 
activity among them until the 6th of .4ptiL I 
It soom», itwrefore, v«ry cltar, upon this iss- ^ 
'* nony. thai this date wns tbe earliest period J 
which any posiiive design was formed fof ' 
I asensai nation. 

riie teBlimooy of Mrs. Mary Budapelh moy 
ml lo eonSiol with tbls theory, and, therefor*, 
litirca some eiamination. Thai she ia siu- 
re In her alatements, I hnve no rvneon tg 
doubt; but that she ia mistaken seems t<i urt 
Tery probable. In the month of November 
, she saw two slrangoTS, whom she had never 
before, and has never met since, in n slrwf I 
in New York city, one of them disguianl 
by false whiskers. Snne six months aftorwanl, 
' own a photograph taki^n of Booth, 
withouldisgnisa, snd undertahev to reeogtiiia 
itss that of one of the persons in question, 
Thia ia one improbability in her ttory. Again, 
she ropreaenls that they had an mrnesL oon- 
versaiion, one slating that he would leave for 
Wsshlnglon on Ihe second day after, and tht 
being very angry thai it had not fallen to 
1 go to Washington; and all this in a, oar 
which nhe represenis as orawded — a second 
Improbability, if the conversation was serioiM, 
Next, these imporiam letters are dropped cure* 
lesalyanibeSoor and I eR there. Th« CDndnal 
of thcHP men would seem to justify the jndg- j 
ment Qen. IHx was half inclined tw pronousce 
DsaotioB, Til.: tliatitwaaa boui K»t 
up for the S'iniUi/ Mtratry; partioukrly. when 
insider that, though one of the letters loukt 
'ms to immediate aetion, yet nothing fvl> 
lowed hnving Ihe remotest reference lo (iie aub- 
jeot mailer, for five months afterward. 

But let us compare dalca. Hra. Uudspalk 
■aye Ihe circumstance she ralaUa aeAunvV i^ I 
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the day when G«nersl Batler left New York. 
I Major Eekert sajra the order to leave New York 
waa sent to General Batler on the 11th of No- 
▼ember; that he applied for permiaaion to re- 
main nntil the next Monday, which was Uie 
14th. The inferenoe would be that General! 
Butler left on the 14th, and that Mrs. Hudspeth's | 
adventure oeenrred on tliat day, and, as one ' 
of the parties she speaks of was to leare for 
Washington on the seeond day after, Wednes- 
day, the 16tli, would be the day fixed for his 
departure. Bnt a little uncertainty is thrown 
upon this by the dispatch of General Dix, of 
the 17th, to G. A. Dana, Esq., in which he says : 
" The party who dropped Uie letter was heard 
to say he would start for Washington on Friday 
night" This would be the 18th. If, then, 
Mrs. Hudspeth is correct in saying that one of 
the parties said he would leaye for Washington 
the day after to-morrow, and so reported to 
General Dix, and he properly understood her. 
It must haye been on Wednesday, the 16th, that 
the meeting in the car occurred, and either her 
recollection is at fault, as to date, or General 
Butler left on the 16th instead of the 14Ul At 
all eyents, we are safe in fixing either the 14th 
or 16th as the date of the occurrence ; no eyi- 
dence pointsto any other date. Now, if we turn 
to the testimony of Mr. Bunker, clerk of the 
National Hotel, we will find that Booth arrived 
in Wasliington and registered at that hotel on 
the 14th of Noyember, and left again on the 
16th. 

If he arrived here on the 14th, he could not 
possibly have been riding in a street ear in 
New York, at an hour when the brokers' offices 
were open, to one of which Mrs. Hudspeth was 
then going with some gold, and the fact is also 
inconsistent with the declaration made by the 
party at the time, that he was to leave for 
Washington two days after; and again, if 
Booth started ftt)m Washington on the 16th, as 
the National Hotel book shows he did, it was 
equally impossible for him to have had the 
pleasure of Mrs. Hudspeth's company, in the 
itreet cars of New York, on the same day in 
business hours ; for even Sir Boyle Roche de- 
clared that noUiing could be in two places at 
the same time, except a bird. I conclude, there- 
fore, that this was a case of mistaken identity, 
like others which have been developed in the 
course of this trial — that Mrs. Hudspeth is 
wholly mistaken in identifying Booth as the 
person encountered by her in the car; and if 
this be so, then her evidence does not point to 
anybody now under accusation, and is wholly 
immaterial ; and if it farther be judged proba- 
ble, as it seems to me to be, that the occurrence 
testified to was designed merely to mystify the 
public, its value as evidence in this case, of 
course, falls below lero. 

But if the letter found by Mrs. Hudspeth 
had a serious character, and the individual 
who dropped it was really Booth, what then 7 
It says, among other things, " The English gen- 
tleman, Harcourt, must not act hastily — re- 
member, he has ten days." Again, *' Do any- 
thing but fail, and meet us at the appointed 
ilaee withm the /ortmghL" Whatever the plot 
arkly alluded to, its eompku emmm maluml 



mikm IM dbyt or a/arimigkt is olaarly 
plated. Now, this is no such eoaapiraey si 
the present charge is intended to embraea; frr 
the evidence ibr the GoTemaaeni shows thst 
the rebel anthoritlea, ai a rnnoh later psrisi 
had not incited and enoooraged or«vaii s^ 
proved formally any plot of asaasaination, b« 
instead, that the proposition had been made 
to them and was only held nndar adviaemeat. 
No such plot had been saaetioned by them is 
November, and it is sock a plot only that this 
charge deals with. If there really was a&j 
aueh plot as the letter hints at, it evideatlj 
failed and was abandoned, for it was to be ees- 
summated within ten days. Nothing was deat 
in furtherance of the deaign, and in Dssi 
ber we find Booth, according ta Cleary'a inte- 
mation to Montgomery, a^am m OmaA, 

Again, it does not appear ttom. tlw aTidaaoi^ 
as fhr as I remember, thai as ear^ as Notsb- 
ber, Booth waa even acquainted or had any ia- 
tercourse with Payne, Ataarodt* Harold or 8ar- 
ratt, who are evidently oonsidarad by the Gef- 
emment hia principal aocomplioes In the eiias 
which is the subject of this eh^^a. On the 
contrary, it is ahown, as to Sunratt, by the Gev- 
emment witness, Weichmann, that Booth wu 
only introduced to him on the 16th of Janaaiy 
last. If; therefore, the letter found by Mn. 
Hudspeth tends to show any eonapira^ exist- 
ing as far back as November, looking to Ihs 
murder of the President, it must have been a 
conspiracy wholly different f^m that with 
which these accused are charged-— one which 
wholly failed or was abandoned immtditl^ ; 
and, therefore this evidence is not inconsisteat 
with the theory I have announced, that there 
was no active, living, breathing oonspiracj ia 
February or March, or until April, and no ds- 
termination by any one, connected with aoy 
conspiracy, to assail the life of the Presideat 
or of other heads of Government. Thia, th«i, 
I take to be incontrovertibly eataUiahed by th« 
evidence on the part of the Government. 

But in the interval between the prt^iositioD 
said to have been made in or beforo Januaiy, 
1865, to the rebel agents in Canada, to assassi- 
nate the President and othera, and the formsl . 
sanction to the scheme in April, what was 
brewing ? 

It is evident that in this interval Booth wss 
revolving and maturing another pttojeot, of aa 
entirely different character; one which, as be- 
tween two hostile nations, was perfectly legiti- 
mate, and involved no breach of the law of as- 
tioDS, and one which the Confederate authori- 
ties had as much right to attempt as they had 
to do anything within the soope of beiligersat 
rights, and one to which the special aanctioa of 
the Richmond authorities was wholly unneces- 
sary. That was the ct^ture of the JVettdemtj mi, 
perhapt, otken^ and their abduction to Miehmtmit, 
with a view of forcing an exchange of prioomen. 
The scheme, though not innocent, might almoti 
be called harmless, ft^m its perfect absurditj 
and impracticability. But Booth had become 
possesscKl with the idea, and was a monomaniac 
on the subject. He would admit no difi&enltica 
and, like a madman, sought to dragoon his 
friends into the achsnia with threala of min aad 
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tf«n dMth. Al tkb to proTed bj Um iMtimoiiy 
of Um GoTeniBMnt wiinaM, hj BooUi'i deolmnk- 
tiona, mad* in Um proMontion of liit d«tigii, in 
th« Teiy aet of onlisting adherents for his 
nrojoot, or rather, I should say, of eotuer^img 
ttmn, for cajolery was less a means and instm- 
Mont, than threats, of effBCting his ol(|ect. 

flamnel Knapp Chester testifies that about the 
Mth or 26ih of NoTember, Booth took a walk 
with him in New York, and told him he had a 
tiig speculation on hand, and smne time after 
repeated the statement; that still later Booth 
WTois to him from Washington that he was speco- 
lAting in firms in Lower Maryland, in which he 
was snre to coin money, saying that the witness 
Mttst join him ; that late in J>eetmber or mtlif m 
Jmrnary^ he walked with the witness in an nn- 
flpsqnented portion of Fourth street, in New 
Tori^ and there disclosed the nature of the great 
flpecnlation he was engaged in; that it was a 
large conspiracy to taptwt the heads of the 
GoTcmment, including the President, and to 
t^e them to Richmond. He assigned to Ches- 
iar the part which he wished him to perform, 
threatened to implicate him in it anyhow, and 
that if he attempted to betray the plot he would 
b# hunted down through Ufe. Bubsequently, 
1b January, Booth wrote scTcral times to Ches- 
laTi and remitted money to him, urging him to 
ooaie to Washington. Still later, he saw Ches- 
ter in New York in February, and repeated his 
■olieitations, and spoke of has e£Ebrts to engage 
one John Matthews in the enterprise, saying 
that he would not haye cared if he had sacrificed 
kim, in consequence of his refusal to Join him, 
at he was a coward, and not fit to liTe— all 
l^ch indicates the insane state of Booth's mind 
an this subject. Subsequently, the witness 
•tates, Booth told him he had given up the par- 
tieular project of capturing the President and 
hcMMls of GoTcmment, and that it had /alUn 
iktmt^h m ccmeqf^mee of mmu qf the partia baek" 
im$ msL SHU later^ he nrfmMd km that m eotut' 
mmaet qf thu^ h$ wa» teUtng ojf the horeee he had 
iatifhi /or the pmpoee. When was this project 
giTen up? The witness thought he was so in- 
romed in February, but we shall see that he 
was mistaken in the month, both by the date of 
Ike sale of the horses and the date when some 
af the parties backed out. Who were the parties 
tlmt backed out? Booth did not give their 
names, but this omission is supplied by the 
atatement of Arnold, made after his arrest, 
which was elicited firom the QoTcmment wit- 
ness, Baton Q. Homer. From this it appears, 
that on the 1st of April, Arnold went to Fortress 
Monroe to accept a situation. Some time before 
that the witness can not remember whether it 
was a week or two or three weeks — he attended 
a meeting in Washington, in reference to the 
frqjeeted capture of the President, in order to 
take him South, and thereby compel the Got- 
amment to make an exchange of prisoners. Ar- 
nold declared that he would withdraw ttxam the 
tdMme unless it was eifocted that week, where- 
upon Booth threatened to shoot him. Arnold 
aonsidered the scheme impracticable^ and did 
withdraw, and had nothing more lo do with it, 
and Booth told him to sou the arms that had 
fomiahad him, or da what ha ohooa with 



them. It has basn wotad, hj Ifn. Van T^as, 
that Arnold aaTC up his room at her house about 
the 18th of March, and by other witnesses, as 
we shall hereafter see, more at large, that ht 
left Washington finally on or before Uie 20th of 
March. So that, according to his confession, he 
was the party, or one of Um parties, who backed 
out fkt>m this insane scheme of capture, and it 
must hsTc fallen throu^ and been abandoned 
somewhere about the middle of March. This is 
corroborated by other eridence. Welch mann 
shows that on a certain day, which at first he 
could not fix with certainty, Tadllating be- 
tween the 18th and 26th, but which he finally 
fixed to be the 16th, Booth, Payne and John 
Surratt came into Mrs. Surratt's in a state of 
great anger and excitement, and Surratt ex- 
claimed, " My prospects ars gone, my hopes are 
blighted ; I want something to do. Can you get 
me a clerkship ?" Booth and Payne manifested 
similar excitement, and all thi^ went off to- 
gether. On Surratt's return he informed tha 
witness that Payne had gone to Baltimore and 
Booth to New York. By the hotel register it 
appears that Booth did leaTO on the 21st. All 
this demonstrates that at this time some mya* 
terious scheme of theirs had fsiled. The sals of 
the horses is another circumstance. Surratt 
had told Weichmann that he had two horses, 
which he kept at Howard's stable, which Booth 
afterward told him were his. From the testi- 
mony of Brooke Stabler, who kept Howard's 
stable, it appears that on the 29th of Biarch, 
Booth paid the llTcry of these horses for the 
month, and that Atierodt, who had been allowed 
before the use of the horses, took them away on 
the 81st, and shortly after brought them back, 
at different times, separately, for sale. Tliis, 
then, was about the period when Booth must 
hsTC informed Chester he was selling off his 
horses, and the backing out of parties to tha 
abduction scheme^ and its consequent falling 
through and abandonment must hsTO bssn 
shortly before, and about tha middle of Marsh. 
We shall see hereafter that Booth still clung lo 
this project all through the month of March, 
and made one or two spasmodic efforts to rally 
his forces, but without success. The abandon- 
ment and foilure were complete about tha mid- 
dle of that month. On the 1st of April, Booth 
went to New York and was there a week, otI- 
dently haTing then finally abandoned the schems 
of captare. According toConoTcr, this schemeof 
capture had been talkwi of inCanada in the month 
of February. It is probable, howoTor, that it was 
deemed too impracticable to attract much atten- 
tion. In fhct, its flsilure might easily haTo been 
predicted. It was only necessary for the parties 
concerned to assemble and arrange to put it 
in motion, for the whole thing lo fall to pieces, 
and this was exactly the result of the first gen- 
eral meeting of the conspirators. But Biooth 
adhered to it with the infhtuation of a half in- 
sane man, which both his original conception of 
and his mode of prosecuting this scheme, proTS 
to haTobeen. 

But suddenly the scenes are all shifted, and 
the curtain risss upon a new drama, a bloody 
tragedy. On the 8d of April, during Booth's 
absanos, John H. Sunatt arriTsa in WaaUaf 
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ton with thcM ominoiM di8p»tdiet ttom Rieh- 
mond, freighted with doom to the uncontciout 
Tiotim of all these eontrivanoes, and with ruin 
and infamy to all the authors of his fate. Booth 
was then in New York. Bunker shows that he 
left the National on the 1st, and Chester saw 
him in New York on the 7th. Surratt started 
for Montreal, and probably saw Booth on the 
way, or else he reoeived news trom Canada 
after Surratt's arriTal there; lor he came to 
Washington on the 8th, and the hellish plot of 
murder must hare been oon.cocted, and all its 
details arranged by him, between that time and 
the moment of its execution. In its execution, 
not a single trace is seen of any of the Cana- 
dian rebels, nor is there the slightest ground 
furnished by the OTidenoe, for believing that 
more than three or four persons, besides Booth 
himself, were Immediately concerned in the 
commission of the crime. 

Now, what part had Arnold or O'Laughlin 
in the final tragedy 7 As to Arnold, the matter 
seems too plain for doubt or argument. Mrs. 
Van Tyne shows that he gave up his room at her 
house about the 18th or 20th of March. His 
brother, William 8. Arnold, met him on the 
way to his house, in Hookstown, on the 21st, 
where he remained till Saturday, the 25th. On 
the afternoon of that day, he went to Baltimore 
with the same brother, supped with him, and 
slept in the same room witvh him, and returned 
with him to the country on the following morn- 
ing. He there remained until Tuesday or 
Wednesday, the 28th or 29th, when he returned 
to Baltimore, and on the way stopped at the 
house of another witness, Miss Minnie Polo. 
On the 30th and 31st, Thursday and Friday 
nights, he was at his father's house, and his 
brother, Frank, slept with him, William also 
sleeping in the room, on 'Friday night. On 
Saturday morning he went to the country with 
his brother, returned in the middle of the day, 
and on the same afternoon went to Fortress 
Monroe.- lie had previously made application, 
by letter, for a situation there. The testimony 
of his brother, as to his stay in the country, is 
confirmed by that of Jacob Smith, a neighbor. 
Then it appears from the testimony of Mr. 
Wharton, who employed him as clerk, and of 
Charles B. Ilall, a fellow- clerk, that he was 
constantly in the store at Fortress Monroe, in 
daily attendance, and faithfully discharging 
his duty, from the time of his arrival, the 2d 
of April, to the 17th, the date of his arrest. It 
was, therefore;, physically impossible for him 
to participate in the murder or assaults in 
Washington. Nor is there the slightest evi- 
dence, or even pretense, that he had any part 
to perforin, in the execution of the deadly plot, 
at Fortress Monroe^ or was otherwise engaged 
there, than in the peaceful duties of his clcrk- 
nhip. 

The case of O'Laughlin is equally free from 
doubt. The specific charge against him is, that, 
in pursuance of the general design of the con- 
spiracy, he did, on the nights of the 13th and 
I4th of April, lie in wait for General Grant, 
with intent then and ther€ to murder him; and 
the whole evidence on the subject shows a mis- 
take of identity that would bo ridiculous but 



for the serious oonaeqaeBeea it inTolTes to IIm 
aceosed. On the evening of thft 18th, a laiyi 
orowd assembled in front of Secretary Stan- 
ton's, in compliment to him and Ooneral Grail 
About half-past ten o'clock, and while the orowd 
were still there, aoeoiding to Mr. David Stan* 
ton and Major Knox, a stranger inqoired of the 
latter where the Secretary was, and aflarwvd 
lounged into the hall and peend into the pai^ 
lor, and, on being questioned by Mr. David 
Stanton, repeated his inquiry, and being told 
that the Secretary was on the steps, and being 
requested to leave, quietly walked ont. Neither 
of these witnesses has any reoolleotioa that 
(General Grant was inquired for at all. Wkgr 
the Government, with tins information, did not 
charge the lying in wait to have been for 8e^ 
rotary Stanton, is a matter of astonishment 
The whole evidence applicable to General Giant 
is that of Mr. Stanton's messenger, John €L 
Hatter, who simply relates that abont nine 
o'clock, or a little after, a man approached him, 
on the step, and inquired for Grant, and, ei 
being told that he could not see him, walked oft 
This was, probably, some half-intoxicated and, 
perhaps, half-demented stranger, who was t^ 
tuated by the same curiosity that brought a 
large part of the crowd assembled there on that . 
occasion, and, but for the tragedy of the next 
night, the circumstance would never have been 
thought of again. But when the President was 
shot, Mr. Seward was assaulted, and the Vice- 
President apparently waylaid, it naturally oe- 
curred to every one that the members of the 
Cabinet had, probably, all been exposed to the 
common danger, and the afifair of the mysteri- 
ous stranger's visit was recalled, and when 
Ik>oth was discovered to be the assassin of the 
President, and his associates were arrested, 
these witnesses went to examine them with a 
natunil suspicion of finding among them a 
would-be assassin of Secretary Stanton or Gen- 
eral Grant. Mr. David Stanton rocogniied 
O'Laughlin as the man on the monitor, although 
he says he had a very indistinct view of him, 
because it was so dark. Major Knox and Hat- 
ter visited him in prison, and both under the 
same conviction that the person seen at Mr. 
Stanton's must have had something to do with 
the conspiracy, undertook to identify the ac- 
cused as the man. Two of these witnessc* 
describe his coat as a black dress coat, and one 
OS a frock ; all say he had black pants. None 
of them had ever seen the individual before. 

This is only one of several instances of mis- 
taken identity exhibited in the trial. Dr.MerriU 
located Herold in Canada, where he never was 
in his life, from the 15th to the 20th of Febru- 
ary, when he was clearly proved to have been 
here on both those days, collecting rent, and 
signing his own name to the receipts. The 
same thing occurred in regard to Dr. Mmld. 
whom Evans swears to having seen in Wash- 
ington on the 1st, 2d or 3d of March, whereas, 
he is proved to have been many miles distant 
on each of those days. 

But this whole story about the lying in wait 
for General Grant is blown to the wind by the 
testimony of the defense. Let us trace the ao- 
cused by the light of this testimony. In the 
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Ant plaoe, he wm inTiUd, with two othen, 
iiurphy and Early, by Eniign Henderson, to 
eome to Washington, on Thonday, the 18th of 
April, the oocasion of the genez«l iUomina- 
tioa. This ia sworn to by all three of these 
parties. They arrlTod in Washington between 
fiTO and six o'clock, and first stopped at Bull- 
man's HotcL While one of the company stopped 
to be shaTed, the accused went with Early to 
the National Hotel, and there inquired for 
•ome person, and, perhaps, went in search of 
him, but returned to the door in fh)m three to 
five minutes. This is proven by Early. The 
aoeused stated to Henderson afterward that he 
had been to see Booth, but not whether he had 
saan him; and there is no proof that he had, 
but the contrary is sufficiently shown by the 
abort time spent in the hotel. The accused and 
Early then returned to Bullman's before Hen- 
derson had finished shaTin^, and there rejoined 
him and Murphy. This is sworn to by all 
three — Murphy, Early and Henderson — and 
Murphy says that Early and the accused were 
not gone more than five or six minutes. They 
then lounged up Pennsylvania avenue, and 
went into Welcher's saloon. These details are 
given by both Early and Murphy, and though 
Henderson is more general, he confirms them, 
aa to the accused having been in company, all 
the time, with these parties. Leaving Welcher s 
about eight o'clock, they returned to Bullman's, 
and were shortly after joined by Daniel iiough- 
ran, who is now added as a fourth witness. 
The whole party of five then strolled up Penn- 
sylvania avenue to look at the illumination. 
They all agree as to having passed Seventh 
street. Those not residing here, and not fa- 
niliar with the streets, speak only of going a 
Uttle beyond Seventh, but Loughran, who re- 
sides hero, fixes the end of the walk at Ninth 
street, and all agree that they did not go be- 
yond it. They then turned back. Henderson, 
Early and Loughran all fix the hour of this 
novement to be nine o'clock, about. Loughran 
looked at his watch, because he wished to go as 
fur as the Treasury, and some of the party re- 
marked that it was too late. They then went 
to the Canterbury Music Hall, and remained 
about an hour or three-quarters, which brought 
them to about ten o'clock. All four swear that 
(yLaughliii went there with them, and re- 
mained with them, and returned with them to 
BuHman s, after stopping at the Metropolitan, 
about ten o'clock — a little sooner or later. 
There they remained from half an hour to an 
hour. At half-past ten, Grillct passed with a 
l|4y, and shortly after eleven o'clock returned, 
found them in the same place, and joined them. 
He, Early, Murphy and Loughran mention the 
circumstance, and this brings a fifth witness 
on the stage. In addition to these, Purdy, the 
manager, and Giles, the bar-tender of Bull- 
man's Hotel, both swear that he was at the 
hotel, one fixing the hour at about ton, and the 
other at about half-past teu, and remained 
with the other parties until after eleven. Here, 
then, are seven witnesses, of whom four swear 
they were in company with the accused at the 
hour fixed by Hatter of his waylaying General 
Grant at Mr. Stanton's, and all the evening af* 



terward, and that they were not Ibr a momani 
nearer to Mr. Stanton's than a point whiok 
must be a tvll mile distant, and their teatimoiq^ 
is added to by three other witnesses, making 
seven, who locate the accused still farther ov 
from the scene of his supposed murderout d^ 
signs, between the hours of ten and elevaft 
o'clock, when the other Government witnesiea 
profess to have seen him. Six of the party 
were with the accused until between tw^va 
and one o'clock that night, and the caaual ao» 
cessions to the company having left, the aa- 
cused, Henderson, Murphy and Barly, acoordp 
ing to their concurrent testimony, retired, at 
the Metropolitan Hotel, toward two o'clook in 
the morning. On Friday morning the aocnaed 
was roused by Early and Henderson. The 
same party of four breakfasted at Weloher'a. 
and strolled on the avenue to the National 
Hotel, and entered there about nine o'cloek. 
There the accused went up staira in search of 
Booth, and, as he did not return for some time^ 
a half or three-quarters of an hour, the party 
lefl^ thinking he might have gone to BuUman'a. 
Not finding him there, they returned to tha 
National, and v aI up their earda to Booth's 
room, but no one was there. The oards being 
left at the office, they returned to Bullman'a, 
where they were joined by the aceused in aboni 
an hour. This would be in the neighborhood 
of eleven o'clock, and the accused then stated 
to Henderson that he had not found Booth, thai 
he was out. All the rest of the morning tha 
accused was in company with aU three ^ hfia 
friends, and, in the afternoon, he only parted 
with the others, to go with Early, between four 
and five o'clock, to visit a lady. Early speaki 
fully of this, and Henderson says he was with 
the accused all day, except a part of the after* 
noon, when he went off with Early. Early and 
the accused paid the visit, and returned abovl 
six o'clock, and rejoined the others at the hotal 
(Bullman's). So Early statea, and Hendersos 
confirms it, and Murphy statea that he was 
with them until eight o'clock, when they wanl 
to supper, and he parted with them until next 
day. Meanwhile, Early, Henderson and tha 
accused went to Welcher's to supper, and r^ 
turned to Bullman's, where they renainad 
until after the news of the President's asiaa 
Ki nation. Early does not remiunber how lata 
this was, and does not remember the hour af 
O' Laugh line leaving there with Fuller; b«i 
Grillet, Purdy, Henderson, Fuller and Giles att 
swear that U'Laughlin waa at Bullman'ii ia 
their company, when the news of tha Praai* 
dent's assassination reached there. It waaoaar 
municatoi to O'Laughlin and the others bgr 
Purdy, who had heard it at the door. Sharpy 
alter O'Laughlin left BuHman^ in oompaii^ 
with Fuller, who had been in his brother's an^ 
ploy, and, on his invitation, he spent the midhft 
with him. Early on Satorday morning ua 
accused joined the same party, and waa widi 
them until their departure for Baltimore, in the 
afternoon train, as teatified li^ Early aail 
Murphy. 

Now, to return ia Thonday evening. Qnm 
Goiernmant witacea fixed nine, and tha oUMt 
two^ hal^past taa o'alaak, aa tha hav aiwhJWb 
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Ibe MOUMd WM letB larking about Mr. Stoii* 
ten'a. Af to Uie first hour, we h*Te four, and 
M to tlie Mcond hour, the same, with three 
others, making sevon respeeUble witnesses, 
of diffurent pursuits, casuallj meeting, and in 
BO wise Unplieated or interested themseWes ; 
two of them called by the GoTemment, and so 
Moredited as worthj of belief, and one of these 
Ml officer in the United States naTj, and all of 
them wholly nnimpeached, all intimately ao- 
quninted with the aooused, who establish an 
siiM beyond the possibility of question. It is 
physically impossible that they can be mista- 
ken; they can not be disbelicTed without im- 
puting deliberate peijury to them all. It is 
morally impossible that they can be peijured. 
On the other hand, nothing is further from im- 
possible, nothing is easier, than for all the 
Goremmont witnesses to haTc been mistaken. 
A minute's Tiew at nighty of a stranger, whom 
they had ncTcr beheld before, furnished them 
i^ the knowledge upon the strength of which, 
Weoks after, they assumed to identify him in 
the obscurity of an iron-clad, and the shades 
•f a dungeon. It were folly to dwell longer on 
the comparison between the two kinds of eri- 
dence. But look for a moment at the gross im- 
probability of the story. It is CTident that the 
different parts of this plot were to be executed 
sUnultaneously — it was essential to success. 
It is also evident that Friday night was the 
ftrst time fUed for its execution. Nothing tends 
to show any earlier attempt, made or contem- 
plated. On Friday night Uie murder occurred ; 
on the same night Mr. Seward was assaulted ; 
on Friday afternoon Booth called to see the 
Vice-President, eWdently not to assassinate 
him then, but to learn of his whereabouts ; and 
if any such part as the assassination of Gen. 
Grant was assigned to O'Laughlin, Friday night 
was the time assigned for its execution. It is 
OTident that if he had made the attempt on 
Thursday, successfally or not, it would have 
thwarted the whole scheme, for it would haye 
put oTory one else on his guard. And the pros- 
•cution felt the stress of this consideration, for 
they haTe added Friday, the 14th, in the speci- 
fleation, because this was absolately neeessary 
in order to connect the accused with the actual 
•xeeution of the conspiracy, although they had 
not a scintilla of proof to justify it. The story 
becomes still more improbable when we are re- 
quired to belicTe that this small and feeble 
man Tentured, single-handed, into a brilliantly 
lit house to assault Mr. Stanton or General 
Grant, or both, where he could hardly fail to 
bo seised, with a crowd at the front to inter- 
oept his retreat, and wholly ignorant of the 
ozit by the rear. It may be said that he was 
then simply reconnoitering for a more faTor- 
able opportunity. But the charge is, that he 
lay in wait on that night with intent, then and 
tkttt to kill and murder General Grant; and 
if that is disproTcd, the whole is disproTcd, for 
it has not been eren attempted to show way- 
laying on Friday night, the 14th of April. 
For t& reason it is almost battling wind-mills 
to attempt to controTcrt that part of the charge 
vslating to Friday night. There is nothing to 
r«r or loAito. It ia soffieient, howcTer, to 



lofertotho eridence already asalysod, which 
shows that fh>m six o'clock until after the s»> 
sassination, the accused was quietly engagid 
with the companions before named, remote fSraa 
the scenes of blood and danger, until after As 
whole tragedy was OTor. CFeneral Ch«nt, mssa- 
while, was fSr away, although he had been ex- 
pected and announced to appear at Forfi 
theater on Friday night, and the change ef 
purpose was probably only known to the con- 
spirators by his actual absence. The aecuisd 
was not at the theater, nor at Secretary Sew- 
ard's, nor at the Kirkwood, nor anywliere elss 
where it can be conceiTod that any part of the 
massacre was to be performed. No concelTsbIs 
part in the enterprise can be assigned to hia. 
Indeed, it is OTident that he designed, as thi 
others did, to return to Baltimore on Friday 
morning, and was only detained by the psr- 
suasions of Henderson. Did his eonduet indi- 
cate any complicity in, or knowledge of| thi 
impending crime ? Was he silent, or oxcitsi, 
or nerrous, betraying the fhtal truth In Ui 
cups, bursting with the big and fatal seent 
which could not be contained? On the con- 
trary, he is represented as in the finest s|rfiili| 
eheerftal, composed, and light-hearted, minfling 
in the merry roTcl with his boon companions, 
eyidently all unconscious of the impendiig 

OTil. 

But he went to see Booth on two occasions — 
Thursday afternoon and Friday morning. It 
does not appear that he saw him on either; the 
contrary is rather shown. Bat suppose he hsd 
seen him. The afternoon and the morning risit 
were both before Booth CTen knew that the 
President was to be at Ford's theater on Fri- 
day night, for it appears that be only receiyed 
the information at the theater at noon on thst 
day. Before that hour, O'Laughlin had rejoined 
his companions, and was not out of the com- 
pany of some of them the whole day after- 
ward. Now, after Booth learned of the Pres- 
ident's arrangements for the CTening, and laid 
his plans for the murder, if the accused hsd 
any connection with him whateyer in this 
scheme, why did not Booth go after him, 
seek him out, and assign him his part? 
Either he did not know of his presence 
here, or he did not regard him as an acoon- 
plice. 

But could the accused really desire better 
proof of his innocence than the fhct of his 
yisit to Booth affords? Can anybody conceits 
that with the knowledge of the intended mur- 
ders, still more, expecting to participate in 
them, he would hare gone openly, in a pnblie 
hotel, to Tisit the intended leader in the crime, 
in company with seteral persons, one of them 
an officer in the navy, on the Tory day of the 
intended attempt? Could such infatuation be 
imputed to any man in his senses? Would 
not a guilty man, or one with guilty knowledge 
only, haye sought a coTcrt interyiew, well 
knowing that suspicion would attach to eyery 
one seen in intercourse with Booth about ths 
time of his crime, and that the sleuth^oundi 
of justice would soon be upon his trail ? 

And when he receiyed the news of the as- 
sassination, what was his conduct? IKdhs 
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ktiiAj goili bj agiUtioB, and ozQitmnmii and 
iighi? Nothing of th* toTt He wm nata- 
tallj startled, and the thonglit natnrallj oe- 
•nrred, that as he had been intimate with 
Booth, and had onlj that morning gona openly 
looall on him, he might be snspeeied. Bat sttU 
he betrajed none of the terrors of gnilt He 
went quietly to sleep at the house or lodgings 
of a friend. The part j had no particular 
lodgings, and seem sU to have soattered that 
sighL (yLaughlin stayed with Fuller. He 
joined his fHends the next morning, and they 
went quietly home together. On reaching home 
he was informed that the ofBcers of Justice were 
im search of him. His suspicion, expressed in 
Washington, was realised, and he found him- 
self iuToWed in trouble. No man — the most 
innooent— could aroid emotion in some degree, 
ander such circumstances. But his demeanor 
was wholly irreconcilable with guilt He ab- 
sented himself from home that night for a rea- 
•OB that was creditable to him, tIs. : that his 
arrest there might be the death of his mother ; 
and no one can beliere that a youth goTemed 
by these filial sentiments oould be so steeped 
ia deprsTity as to haTC had any share in the 
conception or execution of the diabolical crime 
of Booth. The officers were at his lodgings in 
•earch of him on Saturday and on Sunday. 
Ob Sunday he informed Murphy of the fact, 
and stated that he meant to surrender himself 
OB Monday, and on that day he did so, through 
kis brother-in-law, Mr. Maulsby. Hiroughout, 
his declarations were that he was innocent of 
aay connection with the crime, and could ao- 
•ouBt for cTcry moment of his time spent in 
Washington ; and that he has done. 

It is, therefore, apparent that neither Arnold 
aor O'Laughlin had anything to do with the 
execution of the alleged conspiracy, and that 
they cTcn ccuid not have had any knowledge of 
Ike intended murders. 

Furthermore, it appears that for nearly a 
month before the assassination they had no per- 
sonal intercourse with Booth. Arnold was in 
Baltimore and the neighbcMrfaood firom the 21st 
to the 81st of March, and from that time at Fort- 
ress Monroe. He was not in Washington at 
alL And though his letter, offered in CTidenoe, 
would seem to show that Booth had been to see 
him at his home, it also shows that no interriew 
was had, nor is any correspondence shown, ex- 
cept tlie letter in question. This letter CTidently 



Boi reooUeet hii oomiag daiiag the last Ibw 
days of Booth's stay. Thooe last Ufw days wore 
the week before the ssssssinatioa. The arsrU 
cos week Booth was in New York, and oooid aoi 
koTO been seen here by the aoensod. ^mktr's 
testimony is so Tsgne as to dates, that it eaii 
not be weighed for a moment against the potU 
tire testimony of Mr. Maulsby. Ike same may 
be said of Streett, who thinks ke remembers sea* 
ing the accused in oonTorsatioB with Bootk in 
the streets, well ob to the 1st of April, whlek 
migkt haTC beea before his departure ob the 
18th of March. It is true that Booth Ulo- 
graphed to him on the 27th to some to WashiBg> 
ton on the 29th, but it does not appear that ke 
erer reeeiTed tke telegram, and it U oertain kt 
did BOi resDond to or oomply witk its request. 
Some time Ib Marok it also appears that a let- 
ter was seat from Booth to O'Laughlin, bat 
whether in the^beginning or ead, or what wen 
its coBtOBts, is a matter A perlbot onoertainfyi 
as it is, also, whether he OTor notloed it. On 
O'Laughlin's own part, no single act of intor- 
course is shown, between March 18th and April 
18th, when he came to Washington, OTidently In 
the meet complete and happy ignoraaoe of Iko 
mischief that was brewing. 

If; then, Arnold and 0'Lau|^din erer were oon- 
nected with Booth in a oonspiracy for any ob- 
ject, before the middle of March, it is dear tkaL 
about that time, they wholly wiUidrew from ana 
abandoned it, while it was whoUr onexeontod, 
if not merely in embryo. And this being the 
case, according to tke principles kevetofore laid 
down, tkey were not parties, in Isv or Ib fatif 
to any act subsequently done. 

But let us see what eridenee there is to OOB- 
nect them with any conspiracy. 

First, as to O'Laughlin. I maintain that there 
is no competent legal eridenee to show him las- 
plicated m any conspiracy whatOTor. Throw 
out of the case the confession of Arnold, and 
any statements made by him casually to third 
persons— which, I shall show, are not erideBOt 
against O'Laughlin — ^what remains? No oao 
can pretend that there is any direct eridenee. 
If any, it is cireumstantiaL A oonspiracy may 
be proTod by cireumstaBoes, bat by wkat kind 
of ciroumstaBoesT AmM oa CHma. 2 toL, a. 
808, says: 

**Tlie eridenee in support of an iadietmoBi 
for a oonspiraey is generally circumstantial; 
and it is not neeessary to proTO any direct eo»- 



skows a rupture of f<^^er relations with Booth, cert, or fren any BMOting of the conspirators, 
** When I left you, you stated we would not meet ^ the actual ikct of 



MOfUA or «o." **I told my parents / had 
m&ted witk yoa. Can /, liWn, leuwr eiieiimg cir- 
sawifflwrii, come ae yom refmat f* Such ars the 
terms of tke letter. And, in effect, we know 
Ikai ke did not oome as reqneeted, but, on tke 
ooatrary, aeoepted a situation, and went to 
f ortrees Monroe on the 1st of April, and this 
was the last OTen of his eorrespondence with 
Booth, and this completed and sealed the ru]H 
lare. As to O'Laugnlin, no intercourse of any 
•sti is shown with Booth after the 18th of 
Mareh. Oa that day he went home^ according 
to Mr. Maolsby, and resuiiBed there with him 
•fersiaoe. Mr. Boaker; who speaks of O'Laagk- 
Hm'a fifoqasat Tisits to Bootk, adssits tkat kt did 



oonspiraey may be oolleeted 
frx)m tke collateral cireumstancee of tke ease." 
M If, tkerefore^ two persons pmem, hf fJMr ova 
self, tke tosM oldeete, <^len hg tke sosm smsim^ em$ 
per/onmmg ea« pmi qf ike oet^ and tke otker aa- 
otker pmrt ^f ike emne ac^ so as to complete H, 
witk a tIcw to tke attainment of tke olject tker 
were pursuing, theyiay «r« «l Kberiif to drme fir 
e om ebu iom ikmitkej^kadheenengei^Mmeoiupiraq^ 
to ^Teet tkeU oi^ecL In a ease where a husband 
and wil^ and tlieir serrants wore indicted for a 
conspiracy to rain tke trade of the prooeeotor, 
who was tks kiag's eard-Bmker, tke eTideaof 
against tkem was tkat tkey kad, al tertral 
timss, giToa aoaey is tke preseS Bt oe^s a] 
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SioiM the cMds; b«i that wm no Mooant 
Ten thftt eTer more then one et « time wee 
preeent, thoagh U tM« proved that ihty had mU 
gwm montif m tkmr tunu; it wee objected that 
thia oould not be conspiracy, on Uie ground 
that eeTcral persone might do the eame thing 
without having any preTioos oommunioation 
with each other. But it was ruled that the de- 
fendante being all of a ittmilyi and conoerned 
in the making of cards, it (i. c these acts done 
in pursuance of a common object) would bo otI- 
dence of a conspiracy." Now, it is evident in 
this case, that the mere fact of belonging to this 
family, and OTon being concerned in the same 
trade, would not have begun to be evidence to 
implicate any one. It was the damjf ^ tteU m 
furmumce qf ths common md^ which was the oiiw 
oomstantial proof admitted, aided by showing 
a common motive. 

Now, in the oase under trial, what single act 
or declaration of O'Laughlin can be shown 
looking to any common end or object between 
him and Booth? Is his personal intimacy ad- 
duced 7 But not only had that no necessary 
Qonnection with any criminal design, but it is 
proved that it could not have originated in any- 
thing of the sort. They were opposite' neigh- 
bors in Baltimore, had been schoolmates in 
boyhood, in the same neighborhood, and be- 
tween themselves and their families an unin- 
terrupted intimacy had subsisted for many 
years. If intimacy were any evidence of 
complicity with Booth, it would hardly be pos- 
sible to assign any limits to the scope of this 
conspiracy. His profession, no less than his 
personal qualities, necessarily made him many 
acquaintances. Others were more intimate 
with him than the accused — ^McCulloch, Went- 
worth, and others, shared his room at the Na- 
tional HoteL Yet they seem to have attracted 
no suspicion. 

Can the circumstance of O'Laughlin's pres- 
ence in Washington and his occupying a room at 
Mrs. Van Tyne's be relied on ? It has been 
ahown that he formerly resided in Washington, 
was in the employment of his brother, then in 
business here, and that he has constantly had 
to visit Washington since, to make collections, 
solicit orders, and deliver merchandise, and 
that on the very day of his last visit, a month 
before the sssassination, he came down for his 
brother, upon business, about which he was tel- 
egraphed the next day. In this state of affairs, 
nothing was more natural than that he should 
occupy a room with a fellow-townsman, Arnold; 
but that that had no reference to anything in 
which Booth or Arnold was concerned, an ex- 
amination of dates will show. Mrs. Van Tyne 
does not profess to know anything of the rela- 
tions between Arnold and O'Laughlin, nor 
could she know which of them was actually 

§ resent in her lodgings at any particular time, 
lut she fixes the beginning of this occupancy 
on the 10th of February. Now, Mr. Maulsby 
shows that O'Laugklin was at home on the 14th 
of February, and remained there two weeks — 
that is, to Uie end of the month. So that, as 
far as appears, he was in Washington but four 
days during the whole month of February ; and, 
bgr lookimg at Banker's teatimony, it will be 



seen that Booth was abstiit from Washiagtsft H 
that time. Indeed, he was absent for twsiit 
days before the room was t*ken at Mrs. Van 
Tjrue's, and so continued, if I undentaai 
Bunker's evidence aright, for twelve days aftes* 
ward. The book shows that he left on the 28th 
of January, and arrived again on the ifi2d of 
February, though there is some ooaliuien os 
this point. It can hardly be understood, thes, 
how his occupancy of this room conld have any 
reference to schemes Booth wss prosecntiBg 
here. It certainly had no neoessary oonnectioa 
with them, and can not be called as an act deae 
in furtherance of them, without moeh mors 
proof. Where O'Laughlin was in the begin* 
ning of March, is not very dear, but it is eeiw 
tain that be was at home on the 7th, and ss 
continued until the 18th, when he spent five 
days in Washington. Now, this is everything 
in the case, in the shape of acts or dedaratiess 
of O'Laughlin. No man can deny thai his in- 
timacy with Booth, and his stay in Washingtsn, 
were perfectly consistent with utter ignorance 
of anything illicit in progress, and are fully 
accounted for on other grounds. He might, fer 
aught that appears, have been guilelessly kee^ 
ing up a social intimacy with the friends of his 
boyhood, and Booth may not have whispered 
his designs to him, as he did not to others 
equally or more intimate with him. This inti- 
macy, therefore, can not be called an aot dons 
in pursuance of the conspiracy, and tending 
to prove it against O'Laughlin. Consider, 
moreover, what else has not been proved against 
him. While the prosecution have sou^t to 
show, and will doubtless maintain, that Mrs. 
Surratt's house was the headquarters of the 
alleged conspiracy, that John Surratt, Payne, 
Atserodt, and perhaps Spangler and Herold, 
were the principal accomplices of Booth, they 
have not shown that O^Laughlin was ever at 
that house, or was ever known to any of those 
parties. When arrested, no arms were found 
on him, nor anything indicating any deadly or 
illegal purpdbe, of any kind. 

Now, if I am right in my position that no set 
or word of ClAughlin himself has been shown, 
nor any independent fact, connecting him with 
any conspiracy, then it is very plain that no 
act or declaration of any third person is com- 
petent evidence against him. The rule of law, 
under this head, is too plain to be misunder> 
stood. 

The fact of conspiracy lytween A and B can 
never be proved against A by the mere declara- 
tions of B ; but if it once be proved by the 
declarations or acts of A himself, then B s 
declarations, accompanying some act done in 
furtherance of the common design, would be 
evidence, but they would not be evidence if 
made casually, or after the conspiracy is either 
executed or abandoned. 

Thus, Professor Greenleaf says (voL I, 2 III): 

*'The same principles apply to the acts and 
declarations of one of a company of consipira* 
tors, m regard to the common detignj as affecting 
his fellows. Here a foundation must first bs 
laid by proof sufficient, in the opinion of the 
judge, to establish, prima fade^ th§ fact qf ee»> 
tpmoieil between the parties, or proper to be laid 
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tofim the Jury, m toading to establiah that 
ftcL Th§ cotmeeHtm qf tk$ mdinikuU m the «i- 
In^fiU €iUirpri»e bemgi ikm MhamHf ererj act and 
dttclaratien of eaoh member of the oonfeiieraey, 
m puritumee of ihe original concerted plan, ie, in 
watemplation of law, the aot and declaration 
ef them all," etc. *< Sometimee, for the sake of 
otBTenienoe, the acts and declarations of one 
wn admitted in OTidence, before sufficient proof 
la glTem of the conspiracy, the proeecutor un- 
dertaking to fUmish such proof of conspiracy 
im a subsequent stage of the cause. But this 
vests in the discretion of the Judge, and is not 
permitted, except under peculiar and urgent 
circumstances, Ust the jury thould be misM to 
iflArr Ike foci it9$if, qf the eomtpvracyj from the 
ikclarmtiona ef 9tm%ger9. kni here, also, care 
SMist be taken that the acts and declarations 
Ibiis admitted be those only which were made 
and done during the pendency of the criminal 
emterprise, and m Jurtkeronee qf tit object" 

If they took place at a subsequent period, 
and are, therefore, merely narratire of past oc- 
enrrenoee, they are, as we haTO just seen, to be 
retf\ned. 

And, as Russell says [t. 2, p. 697]: "But 
what one ef the party may hare been heard to 
eay at some other time, as to the share which 
same of the others had in the execution of the 
common design, or as to the object of the con- 
spiracy, can not, it is conceived, be admitted as 
evidence to affect them, on their trial for the 
same offense." 

It is clear, then, that Arnold's oral confession 
is not admissible against O'Laughlin, for two 
reasons, vis. : first, because no conspiracy be- 
tween them had first been proved by other evi- 
dence ; and next, because it was not made in 
furtherance or prosecution of any conspiracy, 
but as to a past transaction. It is pure hear- 
say, inadmissible because of the double chance 
of mistakes — mistake in the witness as to the 
third person's declarations, and mistake of tlie 
third person himself. The same is to be said 
of casual remarks made by him to third per- 
sons, as to the nature of his or their business, 
not made in the prosecution and Airtherance of 
that business. 

On the same principle, neither could any act 
or declaration of Booth be evidence against 
him. We have nothing of this sort but the 
sending of a letter, the contents of which are en- 
tirely unknown, and the sending of the telegrams 
of March 13 and March 27, asking him to come 
to Washington. But without proof of conspir- 
acy, from another source, this would be inad- 
missible against O'Laughlin. Otherwise, it 
would be in the power of any man to ruin an 
enemy, by writing to him or telegraphing to 
him in terms which assumed the existence of 
some guilty plot between them ; and these acts 
are consistent with the theory of a mere at- 
tempt to persuade him into a conspiracy, which 
he would not yield to. If, then, these acts of 
Booth, and declaration^ of Arnold be rejected 
as evidence, the case is utterly bare of proof 
against <yLaughlin of any oonspiracy what- 
ever. 

But suppose all these acts and declarations 
admitted, let as see what they prove ; and in 



ooiisidering them, I treat the eaaes •f Arnold 

and O'Laughlin together. 

If I have been eorrect in my analysis of the 
proof^ I have shown, that no active design 
against the life of the President was on foot, 
between January and the early part ef April; 
and I have ftirther shown, from the evidence qi 
the Government, that daring that interval, 
Booth was contriving aa entirely different pro- 
ject — the capture of the President and others. 
It has further appeared that that project was 
abandoned, and the date of ita abandonment is 
fixed about, by fhcts referred to by Booth, to- 
wit: the defection of some of the parties, the 
sale of horses, etc., and that date is ascertained 
to have been about the middle of March. 

Now, it is clear, that if any eonneeUon is 
shown betweea Booth on one hand, and 
O'Laughlin and Arnold on the other, it existed 
only during the period whan this absurd pro- 
ject of capture was agitated, and terminated 
with that. Their fitful atay in Waahington waa 
only between February 10th and Maroh 18th. 
By Arnold's confesskm, it would appear that 
he, and if he is not mistaken, O'Laughlin, at- 
tended one meeting about the middle of March, 
to consider the plan of capture ; but so imma- 
ture was the plan, and so slight his connection 
with it, that he did not even know the names 
of the others at the meeting — two in number- 
besides Booth, Surratt and Atzerodt. At that 
meeting, as might have been expected, the dif- 
ficulties of the scheme became apparent, and a 
rupture ensued between him and Booth ; the 
whole scheme fell through, and he and O'Laugh- 
lin, immediately after, left for Baltimore. 
Booth told him he might sell the arms he had 
given him ; and, in fact, it is proved that he 
gave part of them away, shortly after, to his 
brother. As to O'Laughlin, this confession 
proves nothing but his presence at this single 
meeting. This was the beginning and the end 
of their connection with Booth in any scheme 
whatever of a political character; and, in this, 
it is evident that he was^the arch-contriver, and 
they the dupes. And when they had once es- 
caped his influence, although he still evidently 
clung to his design, and telegraphed and 
wrote, and called to see them, it is evident that 
they refused to heed the voice of the charmer, 
charm he never so wisely. From O'Laughlin 
ho received no response at all ; from Arnold, 
only the letter offered in evidence. There are 
expressions in the letter which look to a con- 
tingent renewal of their relations in the fu- 
ture ; but they were employed to parry his im- 
portunities for the present. Certainly, aUeot^ 
neetion ceased /rom that time. 

If, therefore, any conspiracy at all be proved, 
by the utmost latitude of evidence, against 
these two accused, it was a mere unacted, still- 
scheme, scarce conceived before abandoned, of 
a nature wholly different from the offense de- 
scribed in this charge, the proof of which does 
not sustain this charge, and of which the ac- 
cused could not be convicted upon this trial ; 
for this Court, as we have seen, is bound by the 
rules of evidence which prevail in others, and 
one of the most important is, that the proof 
must correspond with the charge or indiotmanti 
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Mid show tk« Mm* (Aiifle, or tlio Moiuad ii 
tniltkd lo aeqnitUL 

And then k no eTidenoe whioh oonneeU 
ihete two Meuaed with thai dreftdfU eo&fpir- 
Mj which forms the labjeot of this ehargo. 
There is nothing to show that daring their 
brief interoonrse with BooUi, in Wasmngton, 
that nefarions design was agitated at all, eer- 
tainlj none that it was OTon disclosed to th&m; 
and if snoh oonspiraoy had anj ezistenee, it 
was in a state of slumber and sospense, await- 
ing that sanoUon withont whieh it had no mo- 
tiTO, nor end, nor aim, nor life. 

I state, then, the following oonolosions as es- 
tablished. Til.: 

1. That the aeensed, Samuel Arnold and Mi- 
ehael (VLaughlin, had no part whatOTor in the 
execution of the oonspiracj set forth in this 
charge and its speciilcation. 

2. That if they were implicated in such con- 
spiracy, they withdrew fh>m it and abandoned 
ii while yet wholly unexecuted, and resting 
merely in intention, and are not responsible 
for any of the acts subsequently done in pur- 
suance of it. 

8. That there is no legal and oompleie ctI- 
dence implicating O'Laughlin in any conspire 
acy whatcTcr, and none implicating either 
(VLaughlin or Arnold in the oonspiracy 
charged. 



4. Thai if there is eridemee acainsi thm ef 
any conspiracy, ii is of one wholly diflersit 
firom that set forth in the charge and sp ec ii sa 
tion, and upon these th^ must be wholly a»> 
quitted. • 

I, therefore, claim for them an abaolnte and 
unqualifted aoquittaL Thai the accused w«it 
wrong in ever joining the rebellion against 
their Goremment, no one will deny ; thaidMV 
were wrong in erer listening for a Moment, If 
they erer did, to any proposiiion fkom that 
wicked schemer. Booth, inimical to their Qer- 
emment, no one will deny. Bui ii would be 
to insult the intelligence of this Covri to wasis 
time in showing that this Gouri are not sitting 
in Judgment on all the errors in the lires m 
these accused, but to decide the single questioa 
whether they are guilty of eonsp&acy to IdD 
and murder the Pneident, Vice-President, Sec- 
retary of State, and Qeneral in ewmand of 
the armies of the United Stoieo, and of the aots 
charged against them soTorally in pursuance 
of s^d conspirai^. 

And now, Mr. President and gentksMB, 
with all the sense of responsibili^ the •cea> 
sion is fitted to inspire, I commii to yon the 
lires, liberties, and good names of my elienti^ 
to be dealt witk by you aocording to the law 
and eridenoflb without partialis, foipcr, or if* 
feoUca. lOGHASL (yLAUOHUB, 

8AMUBL ABNOLDl 
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ARGUMENTS IN DEFENSE OF MARY E. SURRATT 

AND OTHERS, CHARGED WITH C0K8PIRACT AND THE MURDER OF ABRAHAM 
LINCOLN, LATE PRESIDENT OF THE UNITED STATES^ ETC. 
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HON. JOHN A. BINGHAM, 



Ju4g4 Advoea(4, 



Ma^ ii pletue tkt (hurt: 

The conspiraey here charged and speoified, 
and the aots alleged to hare been committed in 
pursuance thereof, and with the intent laid, 
constitute a crime the atrocity of which has 
lent a shudder through the ciTiliied world. All 
that was agreed up')n and attempted by the al- 
leged inciters and instigators of this crime 
constitutes a combination of atrocities with 
scarcely a parallel in the annlals of the human 
race. Whether the prisoners at your bar are 
guilty of the conspiracy and the acts alleged 
to hare been done in pursuance thereof, as set 
forth in the charge and specification, is a ques- 
tion the determination of which rests solely 
with this honorable Court, and in passin/c upon 
which this Court are the sole judges of the law 
and the fact. 

In presenting my Tiews upon the questions 
of law raised by Uie seTcral counsel for the 
defense, and also on the testimony adduced 
for and against the accused, I dedre to be just 
to them, just to you, just to my country, and 
Just to my own oouTiotions. The issue joined 
inrolTes the highest interests of the accused, 
and, in my judgment, the highest interests of 
tlie whole people of the United States. 

It is a matter of great moment to all the peo- 

Sle of this country that the prisoners at your 
ar be lawfully tried and lawftilly couTicted 
or aoquitted. A wrongful and Illegal conric- 
tion or a wrong^ and illegal acquittal upon 
this dread issue would im^ir somewhat the 
security of erery man's life, and shake the 
stability of the republic. 

The crime charged and specified upon your 
record is not simply the crime of murdering a 
human being, but it is the crime of killing and 
mnrderingf on the 14th day of April, A. D. 
1865, within the miliUry department of Wash- 
ington and the intrenched lines thereof^ Abra- 
ham Lincoln, then President of the United 
States, and commander-in-Chief of the army 
and navy thereof; and then and there assault- 
ing with intent to kiU and murder, William H. 
Seward, then Secretary of SUte of the United 



States; and then and there lying in wait to 
kill and murder Andrew Johnson, then Yioe- 
President of the United Sutes, and Ulysses S. 
Grant, then Lieutenant-Qeneral and in com- 
mand of the armies of the United States, in 
pursuance of a treasonable conspiracy entered 
into by the accused with one John Wilkes 
Booth, and John H. Surratt, upon the instiga- 
tion of Jefferson DaTis, Jacob Thompson, and 
Qeorge N. Sanders and others, with intent 
thereby to aid the existing rebellion and sub- 
Tert the Constitution and laws of the United 
Sutes. 

The rebellion, in aid of which this conspiracy 
was formed and this great public crime com- 
mitted, was prosecuted for Uie yindication of* 
no right, for the redress of no wrong, but was 
itself simply a criminal conspiracy and gigantic 
assassination. In resisting and crushing this 
rebellion the American people take no step 
backward, and cast no reproach upon their past 
history. That people now, as oyer, proclaim 
the self-cTident truth that whensTor gOTem- 
ment becomes subrersiTe of the ends of its 
creation, it is the right and duty of the people 
to alter or abolish it; but during these four 
years of conflict they haTC as clearly pro- 
claimed, as was their right and duty, both by 
law and by arms, that the QoTemment of their 
own choice, humanely and wisely administered, 
oppressire of none and just to all, shall not be 
oTcrthrown by priyy conspiraoy or armed rebel- 
lion. 

What wrong had this GoTemment or any of 
its duly constituted agents done to any of the 
guilty actors in this atrocious rebellion 7 They 
themselres being witnesses, the OoTemment 
which they assailed had done no aot, and at- 
tempted no act, injurious to them, or in any 
sense TiolatiTe of their rights as citiiens and 
men; and yet for four years, without cause of 
complaint or colorable excuse, the inciters and 
instigators of the conspiracy charged upon 
your record hare, by armed rebellion, resisted 
the lawful authority of the Goremment, and 
attempted by foroe of arms to blot the RepubUe 
fh)m the map of nations. Now that thair^ 
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battalions of treason are broken and flying ^ in-Chief, to prerent the consummation of tUf 
before the Tictorious legions of the Republic, | traitorous conspiracy in aid of this treasonabto 
Uie chief traitors in this great crime against rebellion. The ciril eonrta, aay the counsel, 
your GoTernment, secretly conspire with are open in the Pistrict. I answer, they sie 
their hired confederates to achicTe by assassi- ! closed throughout half the Republic, and wen 
nation, if possible, what they hare in Tain | only open in this District on the day of this 
attempted by wager of battle, the OTerthrow I confederation and conspiracy, on the day of 
of the Government of the United States and | the traitorous assassination of your President, 
the subTersion of its Constitution and laws. ] and ara only open at thin hour by forte of tht 
It is for this secret conspiracy in the interest of' bayonet. Does any man suppose that if the 
the rebellion, formed at the instigation of the j military ibrees which garrison the intreacb- 
chieft in that rebellion, and in pursuance of ments of your capital, fifty thousand stronf^ 
which the acts charged and specified are al-i were all withdrawn, the rebel bands who thit 
leged to haTe been done, and with the intent -day infest the mountain passes in your ricinity 
laid, that the accused are upon trial. I would allow this Court, or any court, to remsia 

The GoTomment, in preferring this charge, open in this District for the trial of these their 
does not indict the whole people of any State I confederates, or would permit yonr ezeeutire 
or section, but only the alleged parties to this ' officers to discharge the trust committed to 
unnatural and atrocious conspiracy and crime. 'them, for twenty-four hours? 



The President of the United States, in the dis- 
charge of his duty as Commander-in-Chief of 
the army, and by virtue of the power vested in 
him by the Constitution and laws of the United 
States, has constituted you a military court, to 
hear and determine the issue joined against 
the accused, and has constituted you a court 
for no other purpose whatever. To this charge 
and specification the defendants have pleaded, 
first, that this court has no jurisdiction in the 
premises; and, second, not guilty. As the 
Court has already overruled the plea to the ju- 
risdiction, it would be passed over in silence 
by me but for the fact, that a grave and elabo- 
rate argument has been made by coiin.«el for 
tlie accused, not only to show the wunt nf juris- 
diction, but to arraign the President of the 



United States before the country and the world enough to assert it? 



At the time this conspiracy was entered into^ 
and when this Court was convened and entered 
upon this trial, the country was in a state of 
civil war. An army of insnrreetionista haTi, 
since this trial began, shed the blood of Union 
soldiers in battle. The conspirator, by whoM 
hand his co-conspirators, whether present or 
absent, jointly murdered the President on the 
14th of last April, could not be and was not 
arrested upon civil process, bat waa pursued by 
the military power of the Government, cap- 
tured and slain. Was this an act of usurpa- 
tion? — a violation of the right guaranteed to 
that fleeing assassin by the very Constitution 
against which and for the subversion of whicb 
he had conspired and murdered the President? 
Who in all this land is bold enough or base 



^as a usurper of power over the lives and the 
liberties of the prisoners. Denying tlic autlior- 
ity of the President to constitute this Com- 
mission is an averment that this tribunal is not 
a court of justice, has no legal existence, and 
therefore no power to hear and determine the 
issue joined. The learned counsel for the ac- 
cused, when they make this averment by way 
of argument, owe it to themselves and to their 
country to show how the President could oth- 
erwise lawfully and efficiently discharge the 
duty enjoined upon him by his oath to protect, 
preserve, and defend the Constitution of the 
United States, and to take care that the laws 
be faithfully executed. 

An existing rebellion is alleged and not de- 
nied. It is charged that in aid of this existing 
rebellion a conspiracy was entered into by the 
accused, incited and instigated thereto by the 
chiefs of this rebellion, to kill and murder the 
executive officers of the Government, and the 
commander of the armies of the United States, 
and that this conspiracy was parti }■ exccuUd 
by the murder of Abraham Lincoln, and by a 
murderous assault upon the Secretary of State; 
and counsel reply, by elaborate argument that 
although the facts be as charged, though the 
conspirators be numerous and at large, able 
and eager to complete the horrid work of as- 
sassination already begun within your military 
encampment, yet the successor of your mur- 
dered President is a usurper if he attempts by 
military force and martial law, as Commander- 



I would be glad to know by what law the 
Prci^idcnt, by a military force, acting only upon 
his miliuiry orders, is justified in pursuing, 
arrestinc. and killing one of these conspir- 
ators, and is condemned for arresting in 
like manner and by his order subjecting to trial 
according lo the laws of war, any or all of the 
other parties to this same damnable conspintcy 
and crime, by a military tribunal of justice— « 
tribunal I may be pardoned for saying, whose 
integrity and impartiality are above suspicion, 
and pass unchallenged even by the accused 
themselves. 

The argument against the jurisdiction of this 
Court rests upon the assumption that, even ia 
time of insurrection and civil war, no crimes 
are cognizable and punishable by military 
commission or court-martial, save crimes com- 
mitted in the military or naval service of the 
United States, or in the militia of the several 
States when called into the actual service of liie 
United States. But that is not all the argo- 
ment; it affirms that, under this plea to the jo- 
risdiction, the accused have the right to demand 
that this Court shall decide that it is not a judi- 
cial tribunal, and has no legal existence. 

This is a most extraordinary proposition, that 
the President, under the Constitution and laws 
of the United States, was not only not author- 
ixed, but absolutely forbidden to constitute 
this Court, for the trial of the accused, and, 
therefore, the act of the President is void, and 
I the gentlemen who compose the tribunal, with- 
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•at judicial aathoriiy or power, and ar« not, 
In fact or in law, a court. 

That I do not misstate what is claimed and 
attempted to be eetabliehed on behalf of the 
aoouted, I ask the attanUoA of the Court to the 
lic41owing as the gentlMMas (Mr. Johnson's) 
Iffopositions: 

That Conj^ess has not authoriied, Mid, under 
Cha Constitution, can not authfoni* the ap- 
pointment of this Commission. 

That this Commission has, "as ft court, no 
legal existence or authority," because the Pres- 
ident, who alone appointed the Commission, has 
no such power. 

That his act "is a mere nullity, the usurpa- 
tion of a power not Tested in the ExeoutiTe, 
and jconferring no authority upon you." 

We haTo had no common exhibition of law- 
learning in this defense, prepared by a Senator 
of the' United States; but, with all his expe- 
rienoe, and all his learning and acknowledged 
ability, he has failed, utterly failed, to show 
how a tribunal, constituted and sworn, as this 
has been, to duly try and determine the charge 
and specification against the accused, and, by 
its commission, not authorised to hear or deter- 
mine any other issues whateTor, can rightfully 
entertain, or can, by any possibility, pass 
upon the pn^sition presented by this argu- 
ment of the gentleman for its considera- 
tion. 

The members of this Court are officers in the 
army of the United States, and, by order of the 
Pr6sident, as Commander-in-Chief, are required 
to discharge this duty, and are authoriied, in 
this capacity, to discharge no other duty, to 
exercise no other judicial power. Of course, 
if the commission of the President constitutes 
this a court for the trial of this case only, as 
■uoh court it is competent to decide all ques- 
tions of law and fact arising in the trial of the 
case. But this Court has no power, as a Court, 
to declare the authority by which it was con- 
stituted null and Toid, and the act of the 
President a mere nullity, a usurpation. lias it 
been shown by the learned gentleman, who 
demands that this Court shall so decide, that 
oflioers of the army may lawfully and consti- 
tutionally question, in this manner, the orders 
of their Commander-in-Chief, disobey, set them 
aside, and declare them a nullity and a usurpa- 
tion? Even if it be conceded that the officers, 
thus detailed by order of the Commander-in- 
Ghiel^ may question and utterly disregard his 
order, and set aside his authority, is it possible, 
in the nature of things, that any body of men, 
constituted and qualified as a tribunal of jus- 
tiee, oan sit in judgment upon the proposition 
that they are not a court for any purpose, and 
finally decide judicially, as a court, that the 
OoTernment which appointed them was with- 
out authority 7 IV hy not crown the absurdity 
•f this proposition by asking the scToral mem- 
ben of this Court to determine that they are 
not men — ^tiving, intelligent, responsible men I 
This would be no more irrational than the 
ouastion upon whieh they are asked to pass. 
Bow can any ccnsible man entertain it I Be- 
f»ra he begins to reason upon the proposition 
!• anit take for gsaatodi and, thmforc^ da- 
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oide in adrance, the Tcry question in dispute, 
to-wit, his actual existence. 

So with the question presented in this ra- 
jmarkable argument for the defense; before 
' this Court can enter upon the inquiry af tha 
want of authority in the President to consti- 
tute them a court, they must take for granted 
and decide the Tcry point in issue, that tha 
President had the authority, and that they are 
in law and in fact a Judicial tribunal ; and, 
haTing assumed this, they are gravely asked, 
as such judicial tribunal, to finally and 
solemnly decide and declare that they are not 
in fact or in law a judicial tribunal, but a 
mere nullity and nonentity. A most lama 
and impotent conclusion I 

As the learned counsel seems to haTC great 
roTerence for judicial authority, and requires 
precedent for erery opinion, I .may be par- 
doned for saying that the objection whioh I 
urge against the possibility of any Judioial 
tribunal, after being officially qualified as 
such, entertaining, much less judicially de- 
ciding, the proposition that it has no legal 
existence as a court, and that the appointment 
was a usurpation, and without authority of 
law, has been solemnly ruled by the Supreme 
Court of the United SUtes. 

That Court say : ** The acceptance of the ju- 
dicial office is a recognition of the authori^ 
f^om which it is deriTcd. If a court should 
enter upon the inquiry (whether the authoriiif 
of the QoTernment which established it ex- 
isted), and should come to the conclusion that 
the Qoyernment under which it acted had been 
put aside, it would cease to be a court, and be 
incapable of pronouncing a judicial decision 
upon the question it undertook to try. If it 
decides at all, as a court, it necessarily affirms 
the existence and auikority of the GoTernment 
under which it is exercising judicial power." 
Luther vt. Borden^ 7 Howard^ 40. 

lliat is the very question raised by the 
learned gentleman in his argument, that 
there was no authoHty in the President, by 
whose act alone this tribunal was constituted, 
to vest it with judicial power to try this issue ; 
and, by the order upon your record, as has 
already been shown, if you hare no power to 
try this issue, for want of authority in the 
Commander-in-Chief to constitute you a court, 
you are no court, and hare no power to try 
any issue, because his order limits you to this 
issue, and this alone. 

It requires no yery profound legal attain- 
ments to apply the ruUng of the highest jib> 
dicial tribunal of tliis country, just cited, to 
the point raised, not by the pleadings, but by 
the argument. This Court exists as a judicial 
tribunal by authority only of tha President of 
the United States; the aaoeptance of the office 
is an acknowledgement of the validity of the 
authority conferring it, and, if the President 
had no authority to order, direct and constitute 
this Court to try tha accused, and, as is 
claimed, did, in so constituting it, perform aa 
unconstitutional and illegal act, it necessarily 
results that the order of the President is Toid 
and of no effect ; that tha order did not, and 
could not, coastitnta Ihis a tiibaaal of JoiUoab 
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ftnd, therefore^ its members are inoftpftble of 
pronouncing a 'judicial decision upon the 
question presented. 

There is a marked distinction between the 
question here presented, and that raised by a 
plea to the jurisdiction of a tribunal whose 
existence, as a court, is neither questioned nor 
denied. Here, it is argued, through many 
pages, bj a learned Senator, and a dis- 
tinguished lawyer, that the order of the Presi- 
dent, by whose authority alone this Court is 
constituted a tribunal of military justice, is 
unlawful; if unlawful it is Toid and of no 
effect, and has created no court; therefore, 
this body, not being a court, can haye no 
more power as a court, to decide any ques- 
tion whaterer, than have its indiTidual mem- 
bers power to decide that they, as men, do not 
in fact exist. 

It is a maxim of the common law — the 
perfection of human reason — that what is 
impossible the law requires of no man. < 

How can it be possible that a judicial tri- 
bunal can decide the question that it does 
not exist, any more than that a rational man 
can decide that he does not exist? 

The absurdity of the proposition, so elabo- 
rately urged upon the consideration of this 
Court, can not be sayed f^om the ridicule and 
contempt of sensible men by the pretense that 
the Court is not asked judicially to decide that 
it is not a court, but only that it has no juris- 
diction ; for it is a fact not to be denied that 
the whole argument fbr the defense, on this 
point, is, that the President had not the law- 
nil authority to issue the order by which 
alone this Court is constituted, and that the 
order for its creation is null and yoid. 

Gentlemen might as well ask the Supreme 
Court of the United States, upon a plea to 
the jurisdiction, to decide, as a court, that 
the President had no lawful authority to 
nominate the judges thereof seyerally to the 
Senate, and that the Senate had no lawful 
authority to adyise and consent to their ap- 
pointment, as to ask this Court to decide, as a 
court, that the order of the President of the 
IJnited States constituting it a tribunal for 
the sole purpose of this trial was not only 
without authority of law, but against and in 
violation of law. If this Coui^ is not a law- 
ful tribunal, it has no existence, and can no 
more speak as a court than the dead, much 
less pronounce the judgment required at its 
hands, that it is not a court, and that the Pres- 
ident of the United States, in constituting it 
such to try the question upon the charge and 
specification preferred, has transcended his 
authority, and yiolatcd his oath of office. 

Before passing from the consideration of the 
proposition of ^o learned Senator, that this is 
not a Court, it is fit that I should notice that 
another of the counsel for the accused (Mr. 
Ewing) has also adyanced the same opinion, 
certainly with more directness and candor, and 
without any qualification. His statement is, 
"Tou," gentlemen, "are no court under the 
Constitution." This remark of the gentleman 
can not fail to excite surprise, when it is remem- 
bered that the gentlcmaui not many months 



since, was a general in the Bcrricc of tbc 
try, and as such in his department in the Wsit 
proclaimed and enforced martial law by the 
constitution of military tribunals for the trill 
of citizens not in the land or nayal foreeii bit 
who were guilty of military offenses, for wUeb 
he deemed them justly punishable before ail^ 
tary courts, and accoMingly he punished thoL 
Is the gentleman quite sure, when that aceoom 
comes to be rendered for these alleged uncoa- 
stitutional assumptions of power, that he will 
not haye to answer for more of these aUeged 
yiolations of the rights of citisens by illegtl 
arrests, conyiotions, and executions, than any 
of the members of this Court? In support of 
his opinion that this is no court, the gcntlesMB 
cites the 8d article of the Constitution, wlueh 
proyides " that the judicial p^wer of the United 
States shall be yested in one Supreme Court, and 
such inferior courts as Congress may catab- 
lish," the judges whereof "shall hold their ofi- 
ces during goc^ behayior." 

It is a sufficient answer to aay to the gentle- 
man, that the power of this GoTcmment to try 
and punish military offenses by military tribu- 
nals is no part of the "judicial power of tin 
United States," under the 8d article of the Con- 
stitution, but a power conferred by the 8th sec- 
tion of the 1st article, and so it has been ruled 
by the Supreme Court in Vjpret ts. Hocmer^ 20 
Howard^ 78. If this power is so conferred bj 
the 8th section, a military court authorised by 
Congress, and constituted as this has been, tr 
try all persons for military crimes in time of 
war, though not exercising '*the judicial power" 
proyided for in the 8d article, is neyerthelcss t 
court as constitutional as the Supreme Court 
itself. The gentleman admits this to the extent 
of the trial by courts-martial of persons in the 
military or nayal seryice, and by admitting il 
he giyes up the point There is no «zpreM grant 
for any such tribunal, and the power to estsb- 
lish such a court, therefore, is implied from the 
proyisions of the 8th section, 1st article, that 
"Congress shall haye power to provide and 
maintain a nayy," and also "to make rules for ' 
the goyernment of the land and nayal forces.'' 
From these grants the Supreme Court infer the 
power to establish courts-martial, and iVom the 
grants in the same 8th section, as I shall notioe 
hereafter, that " Congress shall haye power to 
declare war," and " to pass all laws necessary 
and proper to carry this and all other powers 
into effect," it is necessarily implied that ia 
time of war Congress may authorise military 
commissions, to try all crimes committed in aid 
of the public enemy, as such tribunals are ae- 
ecMory to give effect to the power to make war 
and suppress insurrection. 

Inasmuch as the gentleman (Qen. Ewing) fbr 
whom, personally, I haye a high regard as the 
military commander of a western department, 
made a liberal exercise, under the order of the 
Commander-in-Chief of the army, of this power 
to arrest and try military offenders not in the 
land or nayal forces of the United Sutes, and 
inflicted upon them, as I am informed, the ex- 
treme penalty of the law, by yirtne of his mifi- 
Ury jurisdiction, I wish to know whether he 
proposes, by hit proelamatioB of (Jm persoBftl 
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rttponsibilitj awaiting all snoh usurpatioiiB of 
Jadioial authoritj, that he hionMlf shall be 
subjected to the same stem judgment whieh he 
iuTokes against others — that, in short, he shall 
be drawn and quartered for inflicting the ex- 
treme penalties of the law upon citiiens of the 
United States in riolation of the Constitution 
and laws of his country ? I trust that his error 
of judgment in pronouncing this military juris- 
diction a usurpation and yiolation of the Con- 
stitution may not rise up in judgment to con- 
demn him, and that he may nerer be subjected 
to pains and penalties for having done his duty 
heretofore in exercising this rightful authority, 
and in bringing to judgment those who con- 
•pired against Uie Utcs and liberties of the 
people. 

Here I might leave this question, committing 
it to the charitable speeches of men, but for the 
fSsot that the learned counsel has been more 
eareftil in his extraordinary argument to de- 
nounce the President as a usurper than to show 
how the Court could possibly decide that it has 
no judicial existence, and yet that it has judi- 
cial existence, 

A representatire of the people and of the 
rights of the people before this Courts by the 
appointment of the President, and which ap- 

r ointment was neither sought by me or desired, 
ean not allow all that has here been said by 
way of denunciation of the murdered President 
and his successor to pass unnoticed. This has 
been made the occasion by the learned counsel, 
Mr. Johnson, to Tolunteer, not to defend the 
aeeused, Mary E. Surratt, not to make a judi- 
eial argument in her behalf, but to make a 
political harangue, a partisan speech against 
his Government and country, and thereby swell 
the cry of the armed legions of sedition and 
rebellion that but yesterday shook the heavens 
with their infernal enginery of treason and 
filled the habitations of the people with death. 
Aa the law forbids a Senator of the United* 
States to receive compensation, or fee, for de- 
fending, in cases before civil or military com- 
missions, the gentleman volunteers to make a 
rich before this Court, in which he denounces 
action of the Executive Department in pro- 
elaiming and executing martial law against 
rebels in arms, their aiders and abettors, as a 
nsnrpation and a tyranny. I deem it my duty 
to reply to this denunciation, not for the pur- 
pose of presenting thereby any question for the 
decision of this Court, for I have shown that 
the argument of the gentleman presents no 
^estion for its decision as a Court, but to repel, 
as (kr as I may be able, the uigust aspersion 
attempted to be cast upon the memory of our 
dead President, and upon the official conduct of 
his successor. 

I propose now to answer fblly all that the 
gentleman (Mr. Johnson) has said of the want 
of jurisdiction in this Court, and of the alleged 
usurpation and tyranny of the Executive, that 
the enlightened public opinion to whi#k he ap- 

rsls may decide whether all this denunciation 
just — whether indeed oonspiring against the 
whole pecmie, and confederation and agreement 
In aid of insurreetion to murder all the exeou- 



or arrested by the ExecuUvt power. Let the 
people decide this question; and in doing se, 
let them pass upon the action of the Senator as 
well as upon the action of those whom he so ar- 
rogantly arraigns. His plea in behalf of an 
expiring and shattered rebellion is a fit subjeei 
for public consideration and for public eon- 
demnation. 

Let that people also note, that while the learned 
gentleman (Air. Johnson), as a volunteer, with- 
out pay, thus condemns as a usurpation the 
means employed so effectually to suppress this 
gigantic insurrection, the New York Newt, 
whose proprietor, Beigamin Wood, is shown by 
the testimony upon your record to have received 
from the agents of the rebellion twenty-five 
thousand dollars, rushes into the lists to cham- 
pion the cause of the rebellion, its aiders and 
abettors, by following to the letter his colleague 
(Mr. Johnson), and with greater plainness <^ 
speech, and a fervor intensified, doubtless, by 
the twenty-five thousand dollars received, and 
the hope of more, denounces the Court as a 
usurpation and threatens the members with the 
consequences I 

The argument of the gentleman, to which the 
Court has listened so patiently and so long, is but 
an attempt to show that it is unconstitutional 
for the Gkivemment of the United States to arrest 
upon military order and try before military tri- 
bunals and punish upon conviction, in accord- 
ance with the laws of war and the usages of 
nations, all criminal offenders acting in aid of 
the existing rebellion. It does seem to me that 
the speech in its tone and temper is the same as 
that which the country has heard for the last 
four years uttered by the armed rebels them- 
selves and by their apologists, averring that it 
was unconstitutional for the Government of the 
United States to defend by arms its own righi- 
Ail authority and the supremacy of its laws. 

It is as clearly the right of the republic to live 
and to defend iU life until it forfeiU that right 
by crime, as it is the right of the individual to 
live so long as God gives him life, unless he for- 
feits that right by crime. I make no argument 
to support this proposition. Who is there here 
or elsewhere to cast the reproach upon my coun- 
try that for her crimes she must die ? Young- 
est born of the nations I is she not immortal by 
all the dread memories of the past — ^by that suqh 
lime and voluntary sacrifice of the present, in 
which the bravest and noblest of her sons have 
laid down their lives that she might live, giving 
their serene brows to the dust of the grave, and 
lifting their hands for the last time amidst the 
consuming fires of battle I I assume, for the 
purposes of this argument, that self-defense is 
as clearly the right of nations as it is the ac- 
knowledged right of men, and that the Ameri- 
can people may do in the defense and mainten- 
ance of their own rightAil authority against or- 
ganised armed rebel^ their aiders and abettors, 
whatever free and independent nations any- 
where upon this globe, in time of war, may of 
right do. 

All this is substanUally denied by the pntle- 
man in the remarkable argument whieh he has 
here made. There is nothing ferther from mf 
pvpoie than to do i^uatioe to the learaeA 
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tteman or to bit elaborate and ingenions argn- 
Ment. To justify what I hare already said, I 
Inay be permitted here to remind the Court that 
■othing is said bj the counsel touching the con- 
duct of the accused, Mary £. Surratt, as shown 
^ the testimony ; that he makes confession at 
the end of his arraignment of the Goyemment 
and country, that he has not made such argu- 
ment, and that he leares it to be made by her 
Other counsel. He does take care, howcTer, to 
arraign the country and the Goremment for con- 
ducting a trial with closed doors and before a 
secret tribunal, and compares the proceedings of 
this Court to the Spanish Inquisition, using the 
strongest words at his command to intensity the 
horror which he supposes his announcement will 
excite throughout the ciyilized world. 

Was this dealing fairly by this Gorern- 
ment? Was there anything in the conduct of 
the proceedings here that justified tny such 
remark ? Has this been a secret trial ? Has 
It not been conducted in open day, in the 
presence of the accused, and in the presence 
of seven gentlemen learned in the law, who 
appeared from day to day as their counsel? 
Were they not informed of the accusation 
against them? Were they deprived of the 
right of challenge? Was it not secured to 
t them by law, and were they not asked to ex- 
ercise it ? Has any part of the evidence been 
suppressed? Have not all the proceedings 
been published to the world ? What, then, 
waB done, or intended to be done, by the Gov- 
ernment, which justifies this clamor about a 
Spanish Inquisition ? 

That a people sssailcd by organ iiod treason 
over an extent of territory half as large as the 
continent of Europe, and assailed in their 
very capital by secret assassins banded to- 
gether and hired to do the work of murder by 
the instigation of these conspirators, may not 
be permitted to make inquiry, even with 
closed doors, touching the nature and extent 
of the organiiation, onglit not to be asserted 
by any gentleman who makes the least pre- 
tensions to any knowledge of the law, either 
common, civil or military. Who does not 
know that at the common law all inquisition 
touching crimes and mipdemeanors, prepara- 
tory to indictment by the grand inquest of the 
State, is made with closed doors ? 

In this trial, no parties accused, nor their 
counsel, nor the reporters of this Court, were 
at any time excluded from its deliberations 
when any testimony was being taken ; nor 
has there been any testimony taken in the 
case with closed doors, save that of a few wit- 
nesses who testified, not in regard to the ac- 
cused or either of tliem, but in respect to the 
traitors and conspirators not on trial, who 
were alleged to have incited this crime. Who 
is there to say that the American people, in 
time of armed rebellion and civil war, have 
not the right to make such an examination as 
aecretly as they may deem necessary, either in 
a military or civil court? 

I have said this, not by way of apology for 
anything the (Government has done or at- 
tempted to do in the progress of this trial, but 
to expose the animus of the argument, and to 



repel the accusation agalntt n j country isBt 
out to the world by the counsel. From any- 
thing that he has said, I have yet to learn thtt 
the American people have not the right to 
make their inquiries secretly, tonebing a gea- 
eral conspiracy in aid of an existing rebelUoi, 
which involves their nationality and thepeset 
and security of alL 

The gentleman then enters into a learned 
argument for the purpose of showing thai, by the 
Constitution, the people of the United States 
can not, in war or in peace, subject any per- 
son to trial before a military tribunal, what- 
ever may be his crime or offense, unless snch 
person be in the military or naTal serrice of 
the United States. The condnct of Uiis argu- 
ment is as remarkable as its assaults upon lbs 
Government are unwarranted, and its insins- 
ations about the revival of the inqiusition and 
secret trials are inexcusable. The Court will 
notice that the argument, fH>m the beginnisg 
almost to its conclusion, insists that no per- 
son is liable to be tried by military or martial 
law before a military tribunal, save those is 
the land and naval service of the United 
States. I repeat, the condnct of this argu- 
ment of the gentleman is remarkable. Ai 
an instance, I ask the attention, not only 
of this Court, but of that public whom he hai 
ventured to address in this tone and temper, 
to the authority of the distinguished Chancel- 
lor Kent, whose great name the counsel hsi 
endeavored to press into his service in sup- 
port of his general proposition, that no per- 
son save those in the military or naval service 
of the United States is liable to be tried for 
any crime whatever, either in peace or in war, 
before a military tribunal. 

The language of the gentleman, after citing 
the provision of the Constitution, **that no 
person shall be held to answer for a capital or 
otherwise infamous crime unless on a pre- 

'scntment or indictment of a grand jury, ex- 
cept in cases arising in the land or navil 
forces, or in the militia, when in actual ser- 
vice in time of war or public danger,^- is, " that 
this exception is designed to leave in force, 
not to enlarge, the power vested in Congresi 
by the original Constitution to make rules for 
the government and regulation of the land 
and naval forces; that the land or naval 
forces are the terms used in both, have the 
same meaning, and until lately have been 
supposed by every commentator and judge to 
exclude from military jurisdiction offenses 

! committed by citizens not belonging to snch 
forces." The learned gentleman then adds: 
'^ Kent, in a note to his 1st Commentaries, 341, 
states, and with accuracy, that * military and 
naval crimes and offenses, committed while 
the party is attached to and under the imme- 
diate authority of the army and navy of the 
United States, and in actual service, are not 
cognisable under the common-law jurisdiction 
of the courts of the United States.' " I ask 
this Court to bear in mind that this is the 
only passage which he quotes from this note 
of Kent in his argument, and that no man 
possessed of common sense, however destitnts 
he may be of the azaot and Taried laamiBgia 
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riair to which the gBntlcouo »>; right- 
fully lay cUim, Cftn for > moment enterWin 
tLeopinlvn tlmt ihe distiiiguUlieil cbBiiecllor 
of Nev York, in the psssaga juil o 
■ulaa any auch tiling m the ooudbi 
tlwl Itie Conatilution cioludei from militi.ry 
JuriadiolioD offaDBescoDualtted bj citiie: 
boloaging to the lund or Dkral TorcoB. 

Who can ta,il to Bee tbut Cbancellor 
b; iha pnungs cited, odIj decides tlint 
tarf and tumtl crimes aud olToiiBes rami 
tqrat>arlj mtacbcd to and nndor tbe imoii 
aulborilj of the arm; and DBTy of Ibe Uoited 
SutM.anil iuactuAlflerTice,arBDDtcagaiiubIc 
under the ooniman-lawjuriBdietionoftlieeourtf 
of tha United St&tcH? He only Baj8 Ihuj nrcnot 
eognUable under ila common-Ian' jiiriBdic- 
lion; but by Ibat be does not say or intimute, 
wbat is attempted to be aaid by Ibe counsel 
for hin>, that " all crimes commilted by citi- 
lena are by tlie ConatituttoD eiciuded from 
nililary juriadiction," and that tbe perpetru- 
toriof ibam oan under no cireumstaaceB be 
iriwl before military tribunals. Yet tbe 
coana*! Tenlurca to proceed, ititrling upon 
Uki* passage quoted from Keut, lo say Ibat, 
"Ucording lo cJkt great aulbocily. CTcry otber 
"'"■■ of persons and every otbcr species of 

' iiica are nitLio tbe jarisdiclion of ibe 
. <:onrti, and entitled 1« Uie protection of 
proceediag by presentment or indictment 

.<l ilie public trial in such a court." 

Wbate*ur Ibat great authority may hare 
•aid elaowliare, it is very doubtful whether any 
caodiU mfla in America will be able to come to 
tbe very learned and astute conclusion that 
GbaBWllor Ifenl baa so stated in the note or 
tay part of tlie note nhieh the gentleman baa 
jut eited. If he has said it elsewhere, it is for 
the gcntloman, if be rcliEs upon Kent for au- 
Lbarity, to produce (lie passage. Bui was it 
[sir trratmonl of this '■ greiit authority " — was 
il not tailing an unwarrsntuble priTilege with 
IbtdiatiiiKuisbedcbaucellorand bU great work, 
tlir induriiig nionumcnt of hie learning and 
geuoa, to ao mutilate the note referred to, as 
laigbl IcaTc Iho gentleman at liberty lo ma' 
U( dMludiDD* and assertions under covtr 
tta fT«al name of tbe New York chancellor, 
ntt tlw energenoy of bis case, by omitting the 
foUawing pinaga, which occurs in the aamo 
note, ami absolutely eicludes tbe conclusion so 
ihdianlly put forth by the counsel lo support 
biaargumCDl? Id that aoto Chanoellor Kent 
«y»: 

■' JKIifary law ia s syetem of regnlntiona for 
tha ^Tcrnmenlof the armies in the serTioe of 
Iha United Sutes, auUioriiod by the aol of 
Cangrfas of April 10, IWG, known as tbe Ar- 
licla of War. and tsavalitw a a ainiilnr eys- 
ifiB tor Ihe goTernment of tbe nnTj, under 
Ibe aet of Congress of April 2a, 1800. But 
■»liiir law ia quite a distinct Ihiog, and Ja 
tonnded upon paramount neceaaity, and pro- 
cUitnad by a military rhiitf." 

B«w>Ter unsucceaaful, after this exposure, 
ih* gCDtleman appears in maintaining hiB man. 
'■"' I propoaicion, Ibat the American people 
pUM^ own Conatitution forbidden to Iry 
■ ftsd abetlora of armed traitors and 




rebellion before military tribuoala, and *ubje«l 
tbom, aeoording to the laws of war and lIm 
usagca of nations, lo just punishiaent fur thair 
great crimeH, it baa been made dear from wbai 
1 bare already alaleil, that be baa been cmi- 
ncntly succeBsTul in mutilating thia beautiful 
production of that great mind; which aul i^ 
mulilatJoo, every ona knows, la Tiolaiive alika 
of the laws of peace and war. Even in war 
the divine creations of art and the iiuinoiutl 
productiona of genius nod learning are spared. 
In the same spirit, and it leenui lo ue with 
liie same unfairness as that jusl noted, ilie 
learned gentleman has very ulroitly preesoit 
into bia serrice, by an extract from tbe aulo- 
btography of the war-worn Tcleran nnd bera. 
General Scott, tlie namea of the late Secretary 
of War, Mr. Marcy, and the learned «i-Ailur- 
ney-Oeneral, Ur, Ciubing. Ihia adroit per* 
formnnce is aobicTed. in Ihia way: after stau 
ig the fact that General Scott in Mexico pro- 
claimed martial law for tbe trial and puniah- 
mciit by ailitary tribunals of persons guilty 
of " assaasioation, murder and poiaouiug,' ih* 
gentleman proceeds lo quote tmat tho Autobi- 
ography, "that this order, when banded to (ho 
then Secretary of War (Mr. Maroy) for bi* 
approval, 'a slartla at (be lille (martial law 
order) was the only coniitient bo then or rror 
made on tbe subjeoi,' and tbal it was ' soon sU 
!«ntlj returned as too eiplosive for aafe huud- 
liag.' 'A little later ^ho adds) the Aiiomey- 
General (Mr. Cushing) called and auod fur a 
copy, and the law officer of the governuoiil, 
business it is to speak on all snob mat- 
as stricken with UsaldmBbnm.' " 'i'hare- 
upon Ihe learned gentleman proceeds lu say : 
'' Uow much more Btarileil and more paralyied 
would these great men have b«cn bod they been 
consulted on such a conuniasion as Ihia I A 
mmiasion, nol to sit in another country, and 
try offeoscB nol provided for in any Uir of 
Ihe United lijutes, civil or military, then In 
force, but in their own country, and in a part 
of it where there are laws providing for Iheir 
trial and pnuiehment, and civil court* eloUied 
wilh ample jioHen for both, and in the daily 
and undisturbed eie re i*e of (heir juried iotion.'' 
I think I may safely aay, wilbout stopping W 
make any special refereDCea, that Ibe official 
of the late Secretary of War (Mr. Mar- 
ve no indication that he ever doubted or 
denied the eoniiituiional power of the Ameri- 
ean people, acting through tbeir duly conalU 
tuted agenU,lo do any act justified by tbe law* 
of war, for the suppresBion of a rebellion or la 
cpel invasion. Certainly there is nothing in 
Ills extract from Ihe Autobiography which yua- 
iBes any such conclusion. He was sUrtled, 
'e are (old. It may have been as much (be 
dmiration he had for tbe boldneaa tind ivia- 
dom of tbe conqueror of Mexico aa any abhor- 
he had (or the trial and puniabuent of 
Bsins. poisoners and murderera," accord- 
ing lo Ihe lawa and uaagea of war. 

But the official utterancea of tbe ei-Atlorney- 
fieueral, Cuabing, tiitb which tbe gcoUemaD 
doublleM was familiar when he prepared (bia 
argument, by no means Justify Ihe alleiapt 
here made to qnole him aa autbott^i k^guaak 
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the proolAmatian and enforoement of martial 
law in time of rebellion and ciril war. That 
distinc^uiehed man, not second in legal attain- 
ments to any who hare held that position, has 
left an official opinion of tecord touching this 
subject. Referring to what is said by Sir 
Mathew Hale, in lus History of the Common 
Law, concerning martial law, wherein he lim- 
its it, as the gentleman has seemed by the 
whole drift of his argument desirous of doing, 
and says that it is " not in truth and in reality 
law, but something indulged rather than al- 
lowed as a law — the necessity of gOTernment, 
order and discipline in an army," Mr. Gushing 
makes this just criticism: **This proposition 
is a mere composite blunder, a total misappre- 
hension of the matter. It confounds martial 
law and law military; it ascribes to the former 
the uses of the latter ; it erroneously assumes 
that the goTernment of a body of troops is a 
necessity more than of a body of cirilians or 
eitisens. It confounds and confuses all the 
relations of the subject, and is an apt illustra- 
tion of the incompleteness of the notions of the 
common-law jurists of England in regard to 
matters not comprehended in that limited 
branch of legal science. ♦ ♦ ♦ Military 
law, it is now perfectly understood in England, 
is a branch of the law of the land, applicable 
only to certain acts of a particular class of 
persons, and administered by special tribunals ; 
but neither in that nor in any other respect 
essentially differing as to foundation in consti- 
tutioual reason from admiralty, ecclesiastical 
or indeed chancery and common law. * * 
It is the system of rules for the government of 
the army and navy established by successiye 
acts of Parliament. • • • • ♦ 
Martial law, as exercised in any country by 
the commander of a foreign army, is an ele- 
ment of the jut belli. 

** It is incidental to the state of solemn war, 
and appertains to the law of nations. * * 
Thus, while the armies of the United States oc- 
cupied different proTinces of the Mexican re- 
public, the respective commanders were not 
limited in authority by any local law. They 
allowed, or rather required, the magistrates of 
the country, municipal or judicial, to continue 
to administer the laws of the country amoug 
their countrymen; but in subjection, always, 
to the military power, which acted summarily 
and according to discretion, When the bellige- 
rent interests of the conqueror required it, and 
which exercised jurisdiction, either summarily 
or by means of military commissions for the 
protection or the punishment of citizens of the 
United States in Mexico. Opinions of Attor- 
ntyt- General, vol. viii, 866-869. 

Mr. Gushing says, *' That, it would seem, 
was one of the forms of martial law ;" but he 
adds, that such an example of martial law ad- 
ministered by a foreign army in the enemy's 
country "does not enlighten us in regard to 
the question of martial law in one's own coun- 
try, and as administered by its military com- 
manders. That is a case which the law of na- 
tions does not reach. Its regulation is of the 
domestic resort of the organic laws of the 
oonntry itself, and regarding whieh, as it hap- 



pens, there is no diAnite or ezplieii legiilitiM 
in the United States, as ther* is none in lag- 
land. 

" Accordingly, in England, at we hava icsb, 
Earl Grey assumes that when martial law ex- 
ists it has no leg^l origin, but is a mere fhct of 
necessity, to be legalised afterward by a bill 
of indemnity, if there be oeoasion. I am aol 
prepared to say that, under exiaiing laws, wmth 
may not also be the case in the United States." 
IbiL,Z70. 

After such a 8tatement| wbereln ez-Atlsr- 
ney-General Gushing Tory clearly recognisei 
the right of this GoTemment, as also of Bag- 
land, to employ martial law as a means of de- 
fense in a time of war, whether doBeatie er 
foreign, he will be as much surprised wbi» ke 
reads the argument of the learned gaktlesaas 
wherein he is described as being stnick witb 
legal dumbneu at the mere mention of praelaim* 
ing martial law, and its enfoi^ment l^ ths 
commander of our army in Mexico, as the late 
Secretary of War was startled with eren tkt 
mention of its title. 

Even some of the reasons giTon, and certala- 
ly the power txercised by the Teteran here hisi- 
self, would seem to be in direct conflict witk 
the propositions of the learned gentleman. 

The Lieutenant-General says, he **ezeliidct 
from his order cases already cognisable bj 
court-martial, and limits it to cases not pnn 
vided for in the act of Congress establishisg 
rules and articles for the government of the 
armies of the United States." Bas not the 
gentleman who attempts to press General 
Scott into his service argued and insisted upoa 
it, that the commander of the army can not sub- 
ject the soldiers under his command to anj 
control or punishment whatever, save thai 
which is provided for in the articles ? 

It will not do, in order to sustain the gen- 
tleman's hypothesis, to say that these provi- 
sions of the Constitution, by which he attempti 
to fetter the power of the people to pnaisli 
such offenses in time of war within the terri- 
tory of the United States, may be disregarded 
by an officer of the United States in command 
of its armies, in the trial and pmnishment of 
its soldiers in a foreign war. The law of the 
United States for the government of its own 
armies follows the flag upon every sea aad in 
every land. 

The truth is, that the right of the people to 
proclaim and execute martial law is a neeet- 
8ary incident of war, and this was the righi 
exercised, and rightfully exercised, by Lieu- 
tenant-General Scott in Mexico. It was what 
Earl Grey has justly said was a "fact of ne- 
cessity," and I may add, an act as clearly an- 
thorized as was the act of fighting the enemj 
when they appeared before him. 

In making this exception, the Lientenanu 
General followed the rule recognised by the 
American authorities on military law, in 
which it is declared that " many crimes com- 
mitted even by military officers, enlisted men, 
or camp retainers, can not be tried under the 
rules and articles of war. hlilitary Coo- 
missions must be resorted to for such easttr 
and these commissions should W ordered hy 
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Ui« lame authority, be ooBBtituied in a Bimi- 
lar manner, and their proceedings be conduo- 
led according to the same general rules as 
general courts-martial." Benet^ 15. 

There remain for me to notice, at present, 
two other points in this extraordinary speech : 
first, that martial law does not warrant a 
military commission for the trial of military 
offenses — that is, offenses committed in time 
of war in the interests of the public enemy, 
and by concert and agreement with the enemy ; 
and second, that martial law does not pre Tail 
in the United States, and has neyer been de- 
^ared by any competent authority. 

It is not necessary, as the gentleman him- 
self has declined to argue the first point — 
whether martial law authoriies the organi- 
aaiion of military commissions by order of 
the Commander-in-Chief to try such offenses, 
thai I should say more than that the authority 
Just cited by me shows that such commissions 
are authoriied under martial law, and are 
created by the commander for the trial of all 
•aeh offenses, when their punishment by court- 
martial is not proTided for by the express 
fltatote law of the country. 

The second point — that martial law has not 
been declared by any competent authority, is 
an arraignment of the late murdered Presi- 
dent of the United States for his proclamation 
of September 24, 1862, declaring martial law 
throughout the United States; and of which, 
In Lawrence's edition of WieaUm on Inter* 
ma tu mal Law^ p. 622, it is said: **WhateTer 
may be the inference to be deduced, either 
from Constitutional or International Law, or 
from the usages of European goTernments, as 
lo the legitimate depository of the power of 
■ospending the writ of Kabtat eorpuij the yir- 
iual abrogation of the judiciary in cases 
affecting indiridual liberty, and the establish- 
ment as matter qf/aet in the United States, 
by the ExecutiTO alone, of martial law, not 
merely in the insurrectionary districts, or in 
oases of military occupancy, but throughout 
Che entire Union, and not temporarily, but as 
an institution as permanent as the insurrec- 
tion on which it professes to be based, and 
oapable on the same principle of being rcTiyed 
1b all cases of foreign as well as civil war, 
are placed beyond question by the President's 
proclamation of September 24, 1862." That 
proclamation is as follows : 

''ST TBS PBBStDlVT OF THS rVITKD BTATIS OV 
▲BKBIOA — ▲ PBOCLJLMATIOH. 

" Whereas, it has become necessary to call 
into serrice not only rolunteers, but also por- 
tions of the militia of the States, by a draft, 
in order to suppress the insurrection existing 
in the United States, and disloyal persons are 
not adequately restrained by the ordinary pro- 
oessea of law from hindering this measure, 
and from giying aid and comfort in Tarious 
ways to the insurrection : Now, therefore, be 
it ordered, that during the existing insurrec- 
iioB, and as a necessary means for suppress- 
iBg the same, all rebels and insursents, their 
aiders and abettors, within the United* Sutes, 
%mi ail porsoBt disoooraginf Toluntoar ob-I 



listments, resisting militia drafts, or gniltj 
of any disloyal practice, affording aid and 
comfort to rebels, against the authority of the 
United States, shall be subject to martial law, 
and liable to trial and punishment by courta- 
martial or military commission. 

" Second. That the writ of kabeat eorpm is 
suspended in respect to all persons arrested, 
or who are now, or hereafter during the rebel- 
lion shall be, imprisoned in any fort, camp, 
arsenal, military prison, or other place of con- 
finement, by any military authority, or by the 
sentence of any court-martial or military 
commission. 

*^In witness whereof, I hare hereunto set 
my hand, and caused the seal of the United 
States to be affixed. 

"Done at the city of Washifigton, this 24th 
day of September, A. D. 1862, and of the inde- 
pendence of the United States the eighty- 
seyenth. «' ABRAHAM LINCOLN 

*^By the President: 

"William H. Skwabd, SecreUry of SUte." 

This proclamation is duly certified from the 
War Department to be in ftiU force and not 
reToked, and is OTidence of record ii^ this 
case ; and but a few days since a proclamation 
of the President, of which this Court will take 
notice, declares that the same remains in ftiU 
force. 

It has been said by another of the counsel 
for the accused (Mr. Stone) in his argument, 
that admitting its yalidity, the proclamation 
ceases to haye effect with the insurre<^on, and 
is terminated by it. It is true the proclama- 
tion of martial law only continues during the 
insurrection; but inasmuch as the question 
of the existence of an insurrection is a poliU 
ical question, the decision of which belongs 
exolusirely to the political department of the 
GoTemment, that department alone can declare 
its existence, and that department alone can 
declare its termination, and by the action of 
the political department of the GoTernment 
eyery judicial tribunal in the land is concluded 
and bound. That question has been settled 
for fifty years in this country by the Supremo 
Court of the United States: First, in the case 
of Brown vs. the United States, 8 Oanek; also 
in the prise cases, 2 Black, 641. Nothing more, 
therefore, need be said upon this question of 
an existing insurrection than this : The political 
department of the GoYernment has heretofore 
proclaimed an insurrection; that department 
has not yet declared the insurrection ended, 
and the eyent on the 14th of April, which 
robbed the people of their chosen ExecutiTO, 
and clothed this land in mourning, boro sad 
but orerwhelming witness to the fact that tho 
rebellion is not ended. The fact of the insur- 
rection is not an open question to be tried or 
settled by parol, either in a military tribunal 
or in a civil court. 

The declaration of the learned gentleman 
who opened the defense (Mr. Johnson), that 
martial law has noTer been declared by auT 
competent authority, as I haye already said, 
arraigns Mr. Lincoln for a usurpation of power, 
I>oea the gentleman mean to say that, OBtil 
Congress authoriies it, the President oaa Boi 
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proefadm and enforee msrtiftl law in the anp- 
pression of armed and organiied rebellion? 
Or docs he only affirm that this act of the late 
President is a usurpation? 

The proclamation of martial law in 1862 a 
usurpation! though it armed the people in 
that dark hour of trial with the means of 
defense against traitorous and secret ene- 
mies in OTery State and district of the coun- 
try; though by its use some of the guilty were 
brought to swill and just judgment, and others 
deterred from crime or driren to flight; though 
by this means the innocent and defenseless 
were protected ; though by this means the city 
of the gentleman's residence was sayed from 
the Tiolence and pillage of the mob and the 
torch of the incendiary. But, says the gen- 
tleman, it was a usurpation, forbidden by the 
laws of the land 1 

The same was said of the proclamations of 
blockade, issued April 19 and 27, 1861, which 
declared a blockade of the ports of the in- 
surgent States, and that all yessels riolating 
the same were subjects of capture, and, to- 
gether with the cargo, to be condemned as 
prise. Inasmuch as Congress had not then 
recognised the fact of ciyil war, these procla- 
mations were denotinced as Toid. The Supreme 
Court decided otherwise, and affirmed the 
power of the Executive thus to subject prop- 
erty on the seas to seixure and condemnation. 
I read flrom that decision : 

"The Constitution confers upon the Presi- 
dent the whole executive power ; he is bound 
to take care that the laws be faithfully exe- 
cuted ; he is Commander-in-Chief of the army 
and navy of the United States, and of the 
militia of the several States when called into 
the actual service of the United States. *=' ^ 
Whether the President, in fulfilling his duties 
as Commander-in-Chief in suppressing an in- 
surrection, has met with such armed hostile 
resistance, and a civil war of such alarming 
proportions as will compel him to accord to 
them the character of belligerents, is a ques- 
tion to be decided by hirtij and this Court must 
be governed by the decisions and acts of the 
political department of the Government to 
which this power was intrusted. He must de- 
termine what degree of force the crisis de- 
mands. 

"The proclamation of blockade is itself of- 
ficial and conclusive evidence to the Court that 
a state of war existed which demanded and 
authorised a recourse to such a measure under 
the circumstances peculiar to the case." 2 
Black, 670. 

It has been solemnly ruled by the same tribu- 
nal, in an earlier case, "that the power is con- 
fided to the Executive of the Union to deter- 
mine when it is necessary to call out the 
militia of the States to repel invasion," as 
follows: "That he is necessarily constituted 
the judge of the existence of the exigency in 
the first instance, and is bound to act according 
to his belief of the facts. If he does so act, 
and decides to call forth the militia, his orders 
for this purpose are in strict conformity with 



eveiy act done by a fnbordinate oAeer, la 
obedience to sooh orders, is eqosUj JnstiiabliL 
The law contemplates that, nnder saeheiiw 
cumstances, orders shall be giTen to carry tht 
power into effect; and it can not, therefbn^ be 
a oorreot inforenoe that any othor penoB k» 
a jost right to disobey them. Hie ]bw 
does not provide for any appeal f^om tho Jiid|>' 
ment of the President, or for mnj right ia &» 
ordinate officers to review his docifioii, and ia 
effect defeat it Whenever a statute g;iTe8 a dia- 
cretionary power to any person, to be ezeniaed 
by him upon his own opinion of oertaia fheC% 
it is a sound rule of eonstruetion, thai tht 
statute constitutes him the sole and ezeliiwre 
judge of the existence of those Haets." If 
Wheaion, 81. 

In the light of these decisions, it must hs 
clear to every mind that the question of the 
existence of an insurrection, and tlie neo essity 
of calling into requisition for its sappressiffi 
both the militia of the States, and the army 
and navy of the United States, and of pi^ 
claiming martial law, whieh is an essentisi 
condition of war, whether foreign or d^ 
mestic, must rest with the oflSoer of the Gof^ 
emment who is charged by the express terms 
of the Constitution with the performanee of 
this great duty for the common defense and thi 
execution of the laws of the Union. 

But it is further insisted by the gentknaa 
in this argument, that Congress has not anthoi^ 
ized the establishment of military oommissions^ 
which are essential to the judicial administra- 
tion of martial law, and the punishment of 
crimes committed during the existence of a dvil 
war, and especially, that such commissions ars 
not so authorized to try persons other than these 
in the military' or naval service of the United 
States, or in the militia of the sereral Sutes, 
when in the actual service of the United Statea 
The gentleman's argument assuredly destroyf 
itself, for he insists that the Congress, as tfas 
legislative department of the government, cas 
pass no law which, either in peace or war, cas 
constitutionally subject any citiien not in the 
land or naval forces, to trial for crime before s 
military tribunal, or otherwise than by a jury 
in the civil courts. 

Why does the learned gentleman now tell m 
that Congress has not authorized this to be done, 
after declaring just as stoutly that by the fifth 
and sixth amendments to the Constitution no 
such miliUry tribunals can be established for 
the trial of any person not in the military or 
naval service of the United States, or in the mi- 
litia, when in actual service, for the commimios 
of any crime whatever in time of war or insunee- 
tion ? It ought to have occurred to the gentlemaa 
when commenting upon the exception in the fifth 
article of the Constitution, that there was a reasoa 
for it very different from that which he saw fit 
to assign, and that reason, manifestly upon th* 
face of the Constitution itself, was, that b^ the 
eighth section of the first article, it is expressly 
provided that Congress shall haTe power to 
make rules for the government of the land and 
naval fore^ and to provide for organiiiBg, 



the provisions of the law; and it would a^em I arming and disciplining the militia, and fitf 
to follow 08 a necessary eonfitquaiLQe) l\)al\go«eTwaQww^\ax\5A^2M»k%amay Wemfdoyei 
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I tli« lenrice of t^ Unitad SUUi. and UuU, iii- 
■nuch as military diaoipUne and order are at 
laential in an army in time of peace as ii^ time 
r war, if the Constitution would leaye this power 

> Congress in peace, it must make the ezcep- 
on, so that rules and regulations for the goT- 
nment of the army and navy should be ope- 
Uive in time of peace as well as in time of war; 
Boause the proTisions of the Constitution give 
le right of trial by jury in Tixa or pback, in 
U criminal prosecutions by indictment, in terms 
nbracing eyery human being that may be held 

> answer for crime in the United States: and 
lerefore, if the eighth section of the first article 
ms to remain in tah force m tiiu or psace, 
le exception must be made ; and aeoordingly, 
le exception was made. But by the argument 
'e haye listened to, this Court is told, and the 
Mutry is told, that m tuijb or wab — a war 
hioh inToWes in its dread issue the lives and 
Uarests of us all — the guarantees of the Con- 
ization are in full force for the benefit of those 
'ho conspire with the enemy, creep into your 
imps, murder in cold blood, in the interests of 
lA inyader or insurgent, the Commander-in- 
hief of your army, and secure to him the slow 
od weak proTisions of the oiTil law, while the 
ddier, who may, when oTeroome by the de- 
mands of exhausted nature, which can not be 
Misted, have slept at his post, is subject to be 
ried upon the spotby amilitary tribunal and shot, 
he argument anM>unts to this : that as military 
)arts and military trials of ciTilians in time of 
mrare a usurpation and tyranny, and as soldiers 
ra liable to such arrests and trial, Sergeant Cor- 
Bit) who shot Booth, should be tried and executed 
f sentence of a military court; while Booth's co- 
mspirators and aiders should be sayed from 
ay such indignity as a military trial I I con- 
tss that I am too dull to comprehend the logic, 
le reason, or the sense of such a conclusion ! If 
lere is any one entitled to this priyilege of a 
itU trial, at a remote period, and by a jury of 
!• District, ui timb or civil wab, when the 
Mindations of the Republic are rocking beneatk 
lA earthquake tread of armed rebelUoa, that 
lan is the defender of the repnblio. It will 
ever do to say, as has been said in this argu- 
lant, that the soldier is not liable to be tried in 
me of war by a military tribunal for any other 
Cense than those prescribed in the rules and 
rtkles of war. To my mind, nothing can be 
laarer than that citiien and soldier alike, in 
me of civil or foreign war, after a proclamation 
r martial law, are triable by military tribunals 
ir all offenses of which they may be guilty, in 
le interests of, or in concert with, tke enemy. 

Tbese provisions, therefore, of your Constito- 
on for indictment and trial by Jury in civil 
Nirts of all erimss are, as I shall hereailer show, 
lent and inoperative in time of war when the 
ablic safety requires it. 

Ike argument to which I have thus been re- 
lying, as the Court will not Ikil to pereeive, nor 
lat public to which the argument is addressed, 
( a labored attempt to establish the proposition, 
mt, by the Constitution of the United Sutes, 
IS American people can not, even in a civil war 
m greatest the world has sver sssb, emptoy 
lartiyal law and militaiy tribiinalt M * 



of Sttoeessftilly asserting their authority, prennw 
ing their nationality, and securing protection !• 
the lives and property of all, and especially t^ 
the persona of those to whom they have com-' 
mitted, <^fioially, tke great trust of maintaining 
the national authority. The gentleman sayiy 
with an air of perfect oonfidenoe, that he denisa 
the jurisdiction of military tribunals for tlm 
trial of civilians in time of war, because nai- 
ther the Constitution nor laws jnstiiy, but on 
tiie contrary repudiate them, and that all the 
experience of the past is against it. I mi|^ 
content myself with saying that the practice of 
all nations is against the gentleman's conolo- 
sion. The struggle for our national independ- 
ence was aided and prosecuted by military tri- 
bunals and martial law, as well as by arma» 
The contest for American nationality began 
with the establishment, very soon after the fir- 
ing of the first gun at Lexington, on the 19tk 
day of April, 1776, of military tribunals and 
martial law. On the 80th of June, 1775^ tha 
Continen tal Congress provided that ** whosoever^ 
htUmgmg to the etmtmmUU armtjf^ shall be conviated 
of holding correspondence with, or giving Intel- 
ligence to the enemy, either indirectly or diF> 
recUy, shall suffer such punishment as by 4 
court-martial shall be ordered.' ' This was found 
not sufficient, inasmuch as it did not reach thoaa 
dviliant whoy like certain civilians of our day, 
claim the protection of the civil law in time ef 
war against military arrests and military triala 
for military crimes. Therefore, the same Con- 
gress, on the 7th of November, 1775, amended 
this provision by striking out the words *'ba» 
longing to the continental army," and adopting 
the article as follows : 

^^AU pereon* convicted of holding a treaehe»- 
ous correspondence with, or giving intelli|^not 
to the enemy, shall suffer dMth, or such otiiet 
punishment as a general court-martial shiUl 
tiiink proper." 

And on the 17th of June, 1776, the Congmg 
added an additional rule: 

**That all persons, not members of^ nor owing 
allegiance to, any of the United States of Abmc^ 
ica, who should be found lurking as spies in or 
about the fortifications or encampments of tht 
armies of the United States, or any of then^ 
shall suffer death, according to the law and 
usage of nations, by tlie sentence of a oow^ 
martial, or such other punishment as a ooorip 
martial shall direct" 
Comprehensive as was this legislation, embna* 
ing, as it did, soldiers, eitiiens and aliens, sob* 
jeoting all alike to trial for their militttrj 
crimes by the military tribunals of justice^ ao« 
cording U> the law and the usage of naiiott^ 
it was found to be insufficient to meet thftl 
most dangerous of all crimes, committed in tht 
interests of the enemy, by eitisens, in tisM of 
war, the crime of conspiring together to assa«» 
sinats, or seise and carry away, &e soldiers and 
eitisens who were loyal to the cause of tlii 
country. Therefore, on the 27th of Febroary, 
1776, the Congress adoplsd the following resar 
lution: 

<<i2Mp2fid; That whatever inhabitants of thaat 
SUtsa shall kill, or seise, ar take, ani Vtcf^^Mir 
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or tliem, to anj plftoe witliin the power of the 
•Bemy, or sliall bjttbb into ant ooMBUiATiojr 
Ibr Boch purpose, or attempt to oarry the eame 
into execution, or hath assisted or shall assist 
therein ; or shall, bj giring intelligenoe, acting 
M a guide^ or, in any manner wbatoTer, aid 
the enemy in the perpetration thereof^ he shall 
•offer death, by the judgment of a court-mar- 
tial, as a traitor, assassin, or spy, if the offense 
be committed within serenty miles of the head- 

auarters of the grand or other armies of these 
tates, where a general officer commands." 
JcunuUt of CongruM^ toI. II, pp. 459, 460. 

So stood the law until the adoption of the 
Gonstitution of the United States. Eyery well- 
informed man knows that, at the time of the 
passage of these acts, the courts of justice, hay- 
ing cognisance of all crimes against persons, 
were open, in many of the States, and that, by 
their seyeral constitutions and charters, which 
were then the supreme law for the punishment 
of crimes committed within their respectiye ter- 
litfloial limits, no man was liable to conriction 
but by the rerdict of a jury. Take, for example, 
the proyisione of the Constitution of North Car- 
olina, adopted on the 10th of Norember, 1776, 
and in fUll force at the time of the passage of 
the last resolution by Congress aboTO cited, 
which proTisions are as follows : 

"That no freeman shall be put to answer any 
driminal charge but by indictment, presentment 
or impeachment." 

** That no freeman shall be conTicted of any 
csime but by the unanimous Terdict of a jury 
of good and lawful men, in open court, as here- 
tofore used." 

This was the law in 1778 in all the States, 
•tnd the proTision for a trial by jury, every ono 
knows, meant a jury of twelve men, impanneled 
and qualified to try the issue in a civil court. 
The conclusion is not to be avoided that these 
enactments of the Congress, under the confed- 
«ration, set aside the trial by jury within the 
•everal States, and expressly provided for the 
trial, by court-martial, of *^ any of the inhab- 
itants" who, during the revolution, might, con- 
trary to the provisions of Baid law, and in aid 
of the public enemy, give them intelligence, or 
kill any loyal citisens of the United States, or 
enter into any combination to kill or carry 
them away. How comes it, if the argument of 
the counsel be true, that this enactment was 
passed by the Congress of 1778, when the con- 
stitutions .of the several States, at that day, as 
ftiUy guaranteed trial by jury to every person 
held to answer for a crime, as does the Consti- 
tation of the United States at this hour ? Not- 
withstanding this fact, I have yet to learn that 
any loyal man ever challenged, during all the 
period of our conflict for independence and na- 
tionality, the validity of that law for the trial, 
Ibr military offenses, by military tribunals, of 
all offenders, as the law, not of peace, but of 
war, and absolutely essential to the prosecution 
of war. I may be pardoned for saying that it 
is the accepted common law of nations that 
martial law is, at all times, and everywhere^ 
essential to the successful prosecution of war, 
whether it be a civil or a foreign war. The va- 
Uditj of these aets of the Continental and Gon- 



fbderate Congress I know wm challenged, M 
only by men charged with the gnOi of UmIt 
country's blood. 

Wasliington, the peerless, the stainless, and 
the just, with whom God walked through the 
night of that great trial, enforced this just and 
wise enactment upon all occasions On ths 
80th of September, 1780, Joshua H. Smith, bj 
the order of General Washington, was put upon 
his trial before a courtrmartial, conToned in ths 
State of New Tork, on the charge of there aid- 
ing and assisting Benedict Arnold, in a ooml»> 
nation with the enemy, to take, kiU and mm 
such loyal citiiens or soldiers of the Unitsd 
States as were in garrison at West Point 
Smith objected to the jurisdiction, averring thsA 
he was a private citisen, not in the militaiy or 
naval service, and, therefore, was only amena- 
ble to the civil authority of the State, whois 
constitution had g^uaranteed the right of trial 
by jury to all persons held to answer for crime. 
Chandler's CHnUnal fViaU, toI. U, p. 187. Ths 
Constitution of New York, then in force, had so 
provided; but, notwithstanding that, the Conrt 
overruled the plea, held him to answer, and 
tried him. I repeat that, when Smith was thus 
tried by court-martial, the Constitution of New 
York as ftiUy guaranteed trial by jury in ths 
civil courts, to all civilians charged and held 
to answer for crimes within the limits of that 
State, as does the Constitution of the United 
States guarantee such trial within the limits of 
the District of Columbia. By the second of the 
Articles of ConfedeVation each State retained 
"its sovereignty," and every power, jurisdic- 
tion and right not expretsfy delegated to the 
United States in Congress assembled. By thoas 
Articles there was no express delegation of ju- 
dicial power; therefore, the States retained it 
fully. 

If the military courts, constituted by thi 
commander of the army of the United Statei 
under the Confederation, who was appointed 
only by a resolution of the Congress, withool 
any expreu grant of power to authoRse it — 
his office not being created by the act of tbt 
people in their fundamental law — ^had jurisdio* 
tion in every State to try and put to death 
" any inhabitant " thereof who should hU any 
loyal citizen, or enter into "any combination** 
for any such purpose therein in time of war, not- 
withstanding the provisions of the Constitutioii 
and laws of such States, how can any man con- 
ceive that, under the Constitution of the 
United States, which is the Supreme law over 
every State, anything in the Constitution and 
laws of such State to the contrary not- 
withstanding, and the supreme law over eveij 
Territory of the Republic as well, the Com- 
mander-in-Chief of the army of the United 
States, who is made such by the Constitution, 
and, by its supreme authority, clothed with the 
power and charged with the duty of directing 
and controlling the whole military power of 
the United States, in time of rebellion or in- 
vasion, has not that authority ? 

I need not remind the Court that one of ths 
marked differences between the Articles of 
Confederation and the Constitution of thi 
United States waa, that, under the Confedera- 
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iion, tilt G6ngr«M wm the sole depository of 
all federml power. The Congreei of the Con- 
federatioiii said Madison, held '* the oommsnd 
of the armj." Fed,^ No. 88. Has the Con- 
■titation, which was ordained bj the people the 
better ** to insure domestic tranquillity and to 
proTide for the common defense," so fettered 
the great power of self-defense against armed 
insurrection or inyasion that martial law, so 
essential in war, is forbidden bj that great in- 
strument? I will yield to no &an in rerer- 
ence for or obedience to the Constitution of my 
oountry, esteeming it, as I do. a new eyangel 
to the nations, embodying the democracy of the 
New Testament, the absolute equality of all 
men before the law, in respect of those rights 
of human nature which are the gift of God, 
and, therefore, as uniyersal as the material 
structure of man. Can it be that this Consti- 
tution of ours, so diyine in its spirit o^ justice, 
so beneficent in its results, so hiW of wisdom, 
and goodness, and truth, under which we be- 
came one people, a great and powerftil nation- 
alitv, has, in terms or by implication, denied 
to this people the power to crush armed rebel- 
lion by war, and to arrest and punish, during 
the existence of such rebellion, according to 
the laws of war and the usages of nstions, se- 
cret conspirators who aid and abet the public 
enemy? 

Here is a conspiracy, organised and prose- 
cuted by armed traitors and hired assassins, 
receiying the moral support of thousands in 
OTory State and district, who pronounced the 
war for the Union a failure, and your now 
murdered but immortal Commander-in-Chief a 
tyrant; the object of which conspiracy, ss the 
testimony shows, was to aid the tottering rebel- 
lion which struck at the nation's life. It is in 
Qffidence that Da^is, Thompson, and others, 
dhiefs in this rebellion, in aid of the same^ 
agheed end conspired with others to poison the 
fountains of water which supply your commer- 
cial metropolis, and thereby murder its inhab- 
itants; to secretly deposit in the habitations of 
the people and in the ships in your harbors in- 
flammable materials, and thereby destroy them 
by fire ; to murder by the slow and consuming 
torture of famine your soldiers, captiTOS in their 
liands ; to import pestilence in infected clothes 
to be distributed tn your capital and camps, 
and thereby murder the surriTing heroes and 
defenders of the republic, who, standing by the 
holy grayes of your un returning braye, proudly 
and defiantly challenge to honorable combat and 
open battle all public enemies, that their coun- 
try may life ; and, finally, to crown this horrid 
catalogue of crime, this sum of all human 
atrocities, conspired, as charged upon your 
reoord, with the accused and J<mn Wilkes Booth 
and John H. Surratt, to kill and murder in 
your capital the executiye offloert of your Got- 
emment and the commander of your armies. 
When this conspiracy, entered into by these 
triors, is reyealed by its attempted ezeeution, 
and the foul and brutal murder of your Presi- 
dent in the capital, you are told that it is unoon- 
tUintional, in order to arrest the farther ezecn- 
UoB of the conspiracy, to interpose the military 
foww of this goTtmiiMat fbr Ike aneili without 



ciTn p r o c ess, of any of the parties therotOf and 
for their trial by a military tribunal of justioa. 
If any such rule had obtained during our stm^ 
gle for independence, we neyer would haTO been 
a nation. If any such rule had been adopted 
and acted upon 'now, during the fierce struggla 
of the past four years, no man can say thai oar 
nationality would hare thus long sunriTed. 

The whole people of the United States, by 
their Constitution, haye created the olBce oif 
President of the United States and Commander- 
in-Chief of the army and nayy, and haye yested, 
by the terms of that Constitution, in the person 
of the President and Commander-in-Chief, the 
power to enforce the execution of the laws, and 
preserye, protect, and defend the ConstitatSon. 

The question may well be asked: If, as Com- 
mander-in-Chief, the President may not, in tima 
of insurrection or war, proclaim and exeeute 
martial law, according to the usagte of nations, 
how he can sucoessAilly perform the duties of 
his office— execute the laws, preserye the Con- 
stitution, suppress insurrection, and repel inTa> 
sion? 

Martial law and military tribunals are as ea* 
sential to the successAil prosecution of war %B 
are men, and arms, and munitions. The Consti- 
tution of the United States has yested the power 
to declare war and raise armies and nayies ex- 
clusiyely in the Congress, and the power to 
prosecute the war and command the army and 
nayy exclusiyely in the President of the United 
States. As, under the Confederation, the con^ 
mander of the army, appointed only by tha 
Congress, was by the resolution of that Congress 
empowered to act as he might think proper for 
the good and welfare of the seryice, subject only 
to such restraints or orders as the Congress 
might giye; so, under the Constitution, the 
Preisident is, by the people who ordained thai 
Constitution and declared him Commander-in« 
Chief of the army and nayy, yested with fdll 
power to direct and control the army and nayy 
of the United States, and employ all the fbroes 
aeoessary to preserye^ protect, and defend tha 
Constitution and execute the laws, as enjoined 
by his oath and the yery letter of the Consti- 
tution, subject to no restriction or direction 
saye such as Congress may from time to iima 
prescribe. 

That these powers for the common defense, 
intrusted by the Constitution exclusiyely ta 
the Congress and the President, are, in Ubm 
of ciyil war or foreign inyasion, to be exer- 
cised without limitation or restraint, to tha 
extent of the public necessity, and without 
any interyention of the Federal judiciary or 
of State constitutions or State laws, are fisota 
in our history not open to question. 

The position is not to be answered by 
saying you make the American Congress 
thereby omnipotent, and clothe the American 
Executiye with the asserted attribute of hered- 
itary Monarchy — ^the king can do no wrong: 
Let the position be fisirly sUted— that the Con* 
gross and President, in war as in peace, ara 
but the agents of the whole people, and thai 
this nnlii&ted power fbr the common deflnaa 
against armed rebellion or foreign inyasiaB ii 
but tha powar of tha pMpto intmataA 
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riWy to tko legiflkiift and •xMativt cl^^rt- 
nents m their hE*>^ '^^ ^^7 ^^ overy iJ^ase 
of wMdi Uieoe ag^^^ ^*^ directly leeponsible 
le the peopl»— and the demagogue ery of an 
omnipotent Congreu^ and an ezecutlTO in- 
Tested with royal prerogatiTes, raniahet like 
the baeeleea fabric of a Tieion. If the Con- 
gresB eormptly, or opprecaiTely, or wantonly 
abuse this great trust, the people, by the irre- 
sistible power of the ballot, hurl them from 
place. If the President so abuse the trust, the 
people by their Congress withhold supplies, or 
by impeachment transfer the trust to better 
hands, strip him of the franchises of citiie'n- 
■hip and of office, and declare him foreyer dis- 
qualified to hold any position of honor, trust, 
•r power under the goTernment of his 
oountiy. 

I can understand Tory well why men should 
tremble at the exercise of this great power by 
a monarch whose person, by the Constitution 
of his realm, is inyiolable, but I ean not con- 
•eiTe how an American oitisen, who has faith 
in the capacity of the whole people to goTern 
themselTes, should giye himself any concern 
•n the subject. Mr. Hallam, the distinguished 
author of the CknutUutional Huimy qf England^ 
has said: 

^ Kings loTS to display the divinity with 
which their flatterers inrest them, in nothing 
■0 much as in the instantaneous execution of 
their will, and to stand reyealed, as it were, in 
the storm and thunderbolt when their power 
breaks through the operation of secondary 
onuses and awes a prostrate nation without 
the intenrention of law." 

How just are such words when applied to an 
irresponsible monarch 1 How absurd, when 
applied to a whole people, acting through 
ineir duly appointed agents, whose will, thus 
declared, is the supreme law, to awe into sub- 
mission and peace and obedience, not a pros- 
trate nation, but a prostrate rebellion 1 The 
same great author utters the fact which all 
history attests, when he says: 

** It has been usual for all goYomments du- 
ring actual rebellion, to proclaim martial law 
for the suspensionofoiTil jurisdiction; and this 
anomaly, I must admit," he adds, " is very far 
ftrom being less indispensable at such unhap- 
py seasons where the ordinary mode of trial 
is by jury, than where the right of decision 
resides in the court." ComU JluLf toL I, ch. 
6, p. 826. 

That the power to proclaim martial law and 
fblly or partially suspend the ciTil jurisdic- 
tion, Federal and State, in time of rebellion or 
oiTil war, and punish by military tribunals all 
offenses committed in aid of the public enemy, 
is conferred upon Congress and the Executive, 
necessarily results from the unlimited grants 
of power for the common defense to which I 
hare already briefly referred. I may be par- 
doned for saying that this position is not as- 
sumed by me for the purposes of this occasion, 
but that early in the first year of this great 
straggle for our national life I proclaimed it 
as a representatiTO of the people, under the ob- 
ligation of my oath, and, as I then belicTed, 
»ad stall bsUsTe, upon the authority of the 



great men who formed and fashioned the wim 
and msjestio fabric of American gOTommeat. 
Some of the citations which I deemed it mj 
duty at that time to make, and some of whiw 
I now re-produce, hsTe, I am pleased to say, 
found a wider circulation in books that havs 
since been published by others. 

When the Constitution was on trial for its 
deliTeranoe before ihit people of the ssTcral 
States, its ratifioation was opposed on the 
ground that it conferred upon Congress and 
Uie SxecutiTO unlimited power for the common 
defense. To all such olyectors— and they were 
numerous in eyery State that great man, Al- 
exander Hamilton, whose words will Uto as 
long as our language lires, speaking to the lis- 
tening people of all the States, and urging 
them not to reject that matchless instrument 
which bore the name of Washington, said : 

" The authorities essential to the care of the 
common defense are these: To raise armies; to 
build and equip fleets ; to prescribe rules for 
the goTcmment of both ; to direct their oper^ 
tions ; to proTide for their support. These pow- 
ers ought to exist without umTATiosr ; beouise 
it is impossible to foresee or define the extent 
and rariety of national exigencies, and the 
correspondent extent and Tariety of the means 
which may be necessary to satisfy them. 

" The circumstances that endanger the safety 
of nations are infinite ; and for this reason no 
constitutional shackles can wisely be imposed 
on the power to which the care of it is com- 
mitted. * • ♦ xhia power ought 
to be under the direction of the same councils 
which are appointed to preside oyer the com- 
mon defense. * * * It must be 
admitted, as a necessary consequence, that 
there can be no limitation of that authority 
which is to provide for the defense and pro- 
tection of the community, in any manneresseiw 
tial to its efficacy; that is, any matter essen- 
tial to the formation, direction or support of 
the national forces." 

He adds the further remark : 

" This is one of tl\ose truths which, to a cor- 
rect and unprejudiced mind, carries its own 
eyidence along with it ; and may be obscured, 
but can not be made plainer by argument or 
reasoning. It rests upon axioms as simple as 
they are uniyersal — the wuau ought to be pro- 
portioned to the md; the persons from whose 
agency the attainment of any end is expected, 
ought to possess the means by which it is to 
be atUined." FedaralUt, No. 23. 

In the same great contest for the adoption of 
the Constitution, Madison, sometimes called the 
Father of the Constitution, said: 

"Is the power of declaring war necessary? 
No man will answer this question in the nega- 
tive. * * * Is the power of rais- 
ing armies and equipping fleets necessary? 
* * * It is inTolved in the power of 
self-defense. • • e i^-jth what 

color of propriety could the force necessary 
for defense be limited by those who can noi 
limit the force of off^ense ? * * * Ths 
means of security can only be regelated by ths 
means and the danger of attack. • a s 
It is in Tain to oppose constitutional barrifif 
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t5 the Impulie of self-preserratioii. It is worse 
than in Tain, beoause it plants in the Consti- 
tution itself necessary usurpations of power." 
WhderalUi, No. 41. 

With Uiis oonstmotion, proclaimed both hj 
the adrocates and opponents of its ratifica- 
tion, the Constitution of the United States was 
accepted and adopted, and that construction 
has been followed and acted upon, by e^ery 
department of the <jK>Ternment to this day. 

It was as well understood then in theory as 
it has since been illustrated in practice, that 
the judicial power, both Federal and State, had 
no Toice and could exercise no authority in the 
conduct and prosecution of a war, except in 
subordination to the political department of 
the GoTcrnment. The Constitution contains 
the significant proTision, " The privilege of the 
writ of kabeoi corpiu shall not be suspended, 
unless when in cases of rebellion or invasion 
the public safety may require it." 

What was this but a declaration, that in 
time of rebellion, or iuTasion, the public safety 
is the highest law ? — that so far as necessary 
the civil courts (of which the Commander-in- 
Chief^ under the direction of Congress) must 
be silent, and the rights of each citiien, as 
•ecnred in time of peace, must yield to the 
wants, interests and necessities of the nation ? 
Yet we have been gravely told by the gentle- 
man, in his argument, that the maxim, salut 
*pcpuU tuprema ett !», is but fit for a tyrant's 
use. Those grand men, whom Ood taught to 
build the fabric of empire, thought otherwise, 
when they put that maxim into the Constitu- 
tion of their country. It is very clear that the 
Constitution recognises the great principle 
which underlies the structure of society and 
of all civil government ; that no man lives for 
himself alone, but each for all ; that if need be 
some must die, that the State may live, because 
at best the individual is but for to-day, while 
the commonwealth is for all time. I agree 
with the gentleman in the maxim which he bor- 
rows from Aristotle, **Let the public weal be 
under the protection of the law ;" but I claim 
that in war, as in peace, by the very terms of 
the Constitution of the country, the public 
safety is under the protection of the law ; that 
the Constitution itself has provided for the de- 
claration of war for the common defense, to 
suppress rebellion, to repel invasion, and by 
express terms, has declared that whatever is 
necessary to make the prosecution of the war 
•nccessftil, may be done, and ought to be done, 
and is therefore constitutionally lawfhl. 

Who will dare to say that in time of civil 
war " no person shall be deprived of life lib- 
erty and property, without due process of law?" 
lliis is a provision of your Constitution, than 
which there is none more just or sacred in it ; 
it is, however, only the law of peace, not of 
WAr. In peace, that wise provision of the Con- 
stitution must be, and is, enforced by the civil 
courts ; in war, it must be, and is, to a great 
extent, inoperative and disregarded. The 
thousands slain by Tour annies in battle were 
doprived of life " withont due process of law." 
All spies arrested, convicted and executed by 



priTed of liberty and life " without due ppoewi 
of law;" all epemles captured and held u 
prisoners of war are deprived of liberty ** with- 
out due process of law;" all owners whose 
property is forcibly seised and appropriated in 
war are deprived of their property " withont 
due process of law." The Constitution recog- 
nises the principle of common law, that evei7 
man's house is his castle ; that his home, the 
shelter of his wifs and children, is his most 
sacred possession ; and has therelbre specially 
provided, " that no soldier shall m Umt qfp9ac$ 
be quartered in any house, without the con- 
sent of its owner, nor in time of war, but in a 
manner to be prescribed by law [III Amend.] ; 
thereby declaring that, in time of war, Con- 
gress may by law authorise, as it has done, 
that without the consent and against the con- 
sent of the owner, the soldier may be quar- 
tered in any man's house, and upon any man's 
hearth. What I have said illustrates the pro- 
position, that in time of war the civil tribunals 
of justice are wholly or partially silent, as the 
public safety may require ; that the limitations 
and provisions of the Constitution in fftvor of 
life, liberty and property are therefore wholly 
or partially suspended. In this I am sustained 
by an authority second to none with intelli- 
gent American citisens. Mr. John Quincy 
Adams, than whom a purer man or a wiser 
statesman never ascended the chair of the 
Chief Magistracy in America, said in his place 
in the House of Representatives, in 1886, that: 

" In the authority given to Congress by the 
Constitution of the United States to declare 
war, all the powers incident to war are by 
necessary implication conferred upon the Oov- 
ernment of the United States. Now the pow- 
ers incidental to war are derived, not fh>m 
their internal, municipal source, but from the 
laws and usages of nations. There are, then, 
in the authority of Congress and of the Execu- 
tive, two classes of powers altogether different 
in their nature, and often incompatible with 
each other, the war power and the peace power. 
The peace power is limited by regulations and 
restricted by provisions prescril>ed within the 
Constitution itaelf. The war power is limited 
only by the laws and usage of nations. This 
power is tremendous; it is strictly constitu- 
tional, but it breaks down every barrier so 
anxiously erected for the protection of liberty, 
of property, and of life." 

If this be so, how can there be trial by jury 
for military offenses in time of civil war? If 
you can not, and do not, try the armed enemy 
before you shoot him, or the captured enemy 
before you imprison him, why should you be 
held to open the civil courts and try the spy, 
the conspirator and the assassin, in the secret 
service of the public enemy, by jury, before 
you eouTict and punish him ? Why not clamor 
against holding imprisoned the captured armed 
rebels, depriv^ of their liberty without due 
process of law ? Are they not citisens ? Why 
not clamor against slaying, for their crime of 
treason, which is cognisable in the civil courts, 
by your rMed ordnance and the leaden hail of 
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Why is tlie cUmor confined exelasiTdy to the 
triftl by military tribunals of Justice of trait- 
orous spiesi traitorous conspirators, and aa- 
•assins hired to do secretly what the armed 
rebel attempts to do openly — murder your na- 
tionality by assassinating its defenders and 
its executiye officers ? Nothing can be clearer 
than that the rebel captured prisoner, being a 
oitisen of the republic, is as much entitled to 
trial by jury before he is committed to prison, 
as the spy, or the aider and abettor of the trea- 
son by conspiracy and assassination, being a 
oitisen, is entitled to such trial by jury, before 
he is subjected to the just punishment of the 
law for his great crime. I think that in time 
of war the remark of Montesquieu, touching 
the ciril judiciary, is true : that "it is next to 
nothing." Hamilton well said, "The Execu- 
Uto holds the sword of the community; the 
judiciary has no direction of the strength of 
society ; it has neither force nor will ; it has 
judgment alone, and is dependent for the ex- 
ecution of that upon the arm of the Executiye." 
The people of these States so understood the 
Constitution, and adopted it, and intended 
thereby, without limitation or restraint, to em- 
power their €k>ngress and ExecutlTC to author- 
ise by law, and execute by force, whaterer the 
Sublic safety might require, to suppress rebel- 
on or repel inyasion. 

Notwitstanding all that has been said by 
the counsel for the accused to the contrary, the 
Constitution has receiyetf this construction 
from the day of its adoption to this hour. 
The Supreme Court of the United States has 
solemnly decided that the Constitution has 
conferred upon the GoTernment authority to 
employ all the means necessary to the faithful 
execution of all the powers which that Consti- 
tution enjoins upon the GoTernment of the 
United States, and upon CTery department and 
erery officer thereof. Speaking of that pro- 
Tision of the Constitution which prorides that 
*^ Congress shall have power to make all laws 
that may be necessary and proper to carry 
into effect all powers granted to the Govern- 
ment of the United States, or to any departs 
ment or officer thereof," Chief Justice Marshall, 
in his great decision in the case of MoCuUoch 
•«. State of Maryland, says : 

"The powers given to the Government imply 
the ordinary means of execution, and the Gov- 
ernment, in all sound reason and fair interpre- 
tation, must have the choice of the means which 
it deems the most convenient and appropriate 
to the execution of the power. • • • xhe 
powers of the Government were given for the 
welfare of the nation; they were intended to 
endure for ages to come, and to be adapted to 
the various crises in human affairs. To pre- 
scribe the«pecific means by which Government 
should, in all future time, execute its power, 
and to confine the choice of means to such nar- 
row limits as should not leave it in the power 
of Congress to adopt any which might be ap- 
propriate and conducive to the end, would be 
most unwise and pernicious." 4 WJkeaUnif 420. 

Words fitly spoken I which illustrated at 
the time of their utteranoa the wisdom of the 
Constitution in providing thii g«naral grant 



of power to meet every posdble exigency whUk 
the fortunes of war might oaat upon the tom^ 
try, and the wisdom of which words, in tnn. 
has been illustrated to-day by the gigantic and 
triumphant struggle of the people during the 
last four years for the supremacy of the Con- 
stitution, and in exact accordance with its 
provisions. In the light of these wonderfU 
events, the words of Pinckney, uttered when 
the illustrious Chief Justice had concluded his 
opinion, "The Constitution of my eountiy is 
immortal 1" seem to have become words el 
prophesy. Has not this great tribunal, throngk 
the chief of all its judges, by this luminoas 
and profound reasoning, declared thai the 
Government may by law authorise the Exee» 
tive to employ, in Uie prosecution of war, thi 
ordinary means, and all the means necessary 
and adapted to the end 7 And in the othti 
decision, before referred to, in the 8l^ el 
Cranch, arising during the late war with Greii 
Britain, Mr. Justice Story said : 

"When the legislative authority, to wb«B 
the right to declare war is confided, has de> 
dared war in its most unlimited manner, the 
executive authority, to whom the execution ef 
the war is confided, is bound to carry it inis 
'effect. He has a discretion vested in him ss 
to the manner and extent, but he can not kv- 
ftiUy transcend the rules of warfare estab» 
lished among civilised nations. He can net 
lawfully exercise powers or authorise proceed- 
ings which the civilised world repudiates and 
disclaims. The sovereignty, as to declarisf 
war and limiting its effects, rests with tbs 
Legislature. The sovereignty, as to iu execu- 
tion, rests with the President." Braum m. 
UmUd StaUs, 8 OoncA, 153. 

Has the Congress, to whom is committed tbt 
sovereignty of the whole people to declare war, 
by legislation restricted the President, or s^ 
tempted to restrict him, in the prosecution of 
this war for the Union, from exercising all 
the "powers" and adopting all the "proceed- 
ings" usually approved and employed by tht 
civilised world 7 He would, in my judgment, 
be a bold man who asserted that ingress hss 
so legislated; and the Congress which should 
by law fetter the executive arm when raised 
for the common defense, would, in my opinioa, 
be false to their oath. That Congress may pr»> 
scribe rules for the government of the amy 
and navy, and the militia when in actual ser- 
vice, by articles of war, is an express grant 
of power in the Constitution, which Congresi 
has rightfully exercised, and which the Exec- 
utive must and does obey. That Congrew 
may aid the Executive by legislation in thi 
prosecution of a war, civil or foreign, is sd- 
mitted. That Congress may restrain the Exce* 
utive, and arraign, try, and condemn him for 
wantonly abusing the great trust, is expresslj 
declared in the Constitution. That Congrew 
shall pass all laws necuMry to enable the Ex- 
ecutive to execute the laws of the Union, sup* 
press insurrection, and repel invasion, is one 
of the express requirements of the Coasttt»> 
tion, for the performance of which the Cos* 
gross is bound by an oath. 

What waa the legislation of OongnH when 
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t»— on ilr«d ita ilrtt gun on Sumter? Bj the 
•«*• of 1796 it is proTided thai wheneTer the 
U^xn of the United States shall be opposed, or 
ihm ezeoution thereof obstructed, in any State^ 
byeombinations too powerful to be suppressed 
by the ordinary course of judicial proceeding, 
or by the powers rested in the marshals, it 
■hall be lawful by this act for the President to 
eall forth the militia of such State, or of any 
other State or States, as may be necessary to 
suppress such combinations and to cause the 
laws to be executed. Itt StatuUi at Ltargt^ 424. 
By the act of 1807 it is prorided that in case 
of insurrection or obstruction to the laws, either 
of the United States or of any indiyidual State 
or Territory, whore it is lawful for the President 
of the United States to call forth the militia 
for the purpose of suppressing such insurrec- 
tion or of causing the laws to be duly executed, 
It shall be lawful for him to employ for such 
purpose such part of the land or naral forces 
of the United States as shall be Judged neces- 
•aiy. 2d SiatukM ai Large^ 448. 

Oui any one doubt that, by these acts, the 
President is clothed with full power to deter- 
mine whether armed insurrection exists in any 
State or Territory of the Union, and, if so, to 
■lake war upon it with all the force he may 
doom necessary or be able to command 7 By 
the simple exercise of this great power it neces- 
sarily results that he may, in the prosecution 
of the war for the suppression of such insur- 
reotion, suspend, as far as may be necessary, 
the ci>il administration of justice by substi- 
tuting m its stead martial law, which is simply 
the common law of war. If, in such a mo- 
ment, the President may make no arrests with- 
out civil warrant, and may inflict no Tiolence 
or penalties on persons (as is claimed here for 
the accused), without first obtaining the ver- 
diot of juries and the judgment of civil courts, 
then is this legislation a mockery, and the 
Constitution, which not only authoriied but en- 
ioined its enactment, but a glittering general- 
ity and a splendid bauble. Happily the Su- 
preme Court has settled all controversy on this 
question. In speaking of the Rhode Island in- 
tnrreetion the Court say : 

"The Constitution of the United States, as 
far as it has provided for an emergency of 
thia kind, and authorised the general Govern- 
ment to interfere in the domestic ooncems of a 
Btate, has treated the subject as political in its 
Batnre, and placed the power in the hands of 
that department" ♦ • • • • 
««By the act of 1796 the power of deciding 
whether the exigency has arisen upon which 
the Government of the United States is bound 
to interfere is given to the President." 

The Court add: 

** When the President has acted, and ealled 
oat the militia, is a Circuit Court of the United 
States authoriied to inquire whether his de- 
olflion was right 7 If it eould, then it would 
become the duty of the Conrt, provided it came 
to the conclusion that the President had decided 
iaeorreetly, to discharge those who were ar- 
r eo i sd or detained by &e troops in the service 
of the United SUtes." • • • "If 
Iho Jndieiai power extend* to fnr, the gnama- 



tee oontained in the Constitution of the United 
States is a guarantee of anarchy and not of 
order.*' ♦ ♦ ♦ «yet, if this n^ 
does not reside in the courts when the con£ol 
is raging, if the judicial power is, at that time, 
bound to follow the decision of the political, it 
must be equally bound when the contest is over. 
It can not, when peace is restored, punish, as 
offenses and crimes, the acts which it before 
recognised and was bound to recognise as law- 
Ail.'' Luther v«. Borden, 7 Howard, 42, 43. 

If this be law, what becomes of the volun- 
teer ,advice of the volunteer counsel, by him 
given without money and without prioe, to this 
Court, of their responsibility — their ptr%omL 
responsibility — for obeying the orders of the 
President of the United States, in trying pe^- 
sons accused of the murder of the Chief Mag- 
istrate and Commander-in-Chief of the army 
and navy of the United States in time of rebel- 
lion, and in pursuance of a conspiracy entered 
into with the public enemy? I may be par- 
doned for asking the attention of the Court to 
a fiirther citation fVom this important decision, 
in which the Court say the employment of mil- 
itary power, to put down an armed insurreo- 
tion, "is essential to the existence of every 
Government, and is as necessary to the Statee 
of this Union as to any other Government; and 
if the Government of the State deem the armed 
opposition so formidable as to require the uoe 
of military force and the declaration of mab- 
TiAL LAW, we see no ground upon which this 
Court can question its authority." Ibid, This 
decision, in terms, declared that, under the act 
of 1796, the President had power to decide, 
and did decide, the question so as to exclude 
further inquiry whether the State Government, 
which thus employed force and proclaimed 
martial law, was the Government of the State, 
and, therefore, was permitted to act. If a State 
may do this, to put down armed insurrection, 
may not the Federal Government as well? 
The reason of the man who doubts it may justly 
be questioned. I but quote the language of 
that tribunal, in another case before cited, 
when I say the Constitution confers upon the 
President the whole executive power. 

We have seen that the proclamation of block- 
ade, made by the President, was aflirmed by 
the Supreme Court as a lawful and valid act, 
although its direct effect was to dispose of the 
property of whoever violated it, whether citisen 
or stranger. It is difficult to perceive what 
course of reasoning can be adopted, in the 
light of that decision, which will justify any 
man in saying that the President had not the 
like power to proclaim martial law in time of 
insurrection against the United States, and to 
establish, according to the customs of war 
among civilised nations, military tribunals of 
justice for ita enforcement, and for the puni^ 
ment of all crimes committed in the intereets 
of the public enemy. 

These acts of the President have, however, 
all been legalised by the subsequent legisla- 
tion of Congress, although the Supreme Court 
deeided, in relation to the proclamation of 
blockadoi that no such legitlation was n4 
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Bj the act of August 6, 1861, eh. 68, see. 
8^ it is enacted that : 

'^All the actflf proclamations and orders of the 
President of the United States, after the 4th 
of Marcli, 1861, respecting the annj and nafj 
of the United States, and calling out, or relating 
to, the militia or Tolnnteers from the States, are 
herebj approved in all respects, legalised and 
made valid to the same extent, and with the 
same effect, as if they had been issoed and 
done nnder the previous express authority and 
direction of the Congress of the United States." 
12 Stat, at Large, 826. 

This act legalised, if any such legalisation 
was necessar}', all that the President had done 
from the day of hia inauguration to that hour, 
in the prosecution of the war for the Union. 
He had suspended the privilege of the writ of 
kabeM corpus, and resisted its execution when 
issued by the Chief Justice of the United States; 
he had called out and accepted the services of a 
large body of volunteers for a period not pr^ 
viously authorised by law ; he had declared a 
blockade of the Southern ports; he had de- 
clared the Southern States in insurrection; he 
had ordered the armies to invade them and 
suppress it; thus exercising, in accordance 
with the laws of war, power over the life, the 
liberty and the property of the citisens. Con- 
gress ratified it, and affirmed it. 

In like manner, and by subsequent legisla- 
tion, did the Congress ratify and affirm the 
proclamation of martial law of September 25, 
1862. Tliat proclamation, as the Court will 
have observed, declares that, during the exist- 
ing insurrection, all rebels and insurgents, 
their aiders and abettors within the Uniteil 
States, ami all persons guilty of any disloyal 
practice affording aid and comfort to the rebels 
against the authority of the United States, 
shi^ll be subject to martial law, and liable to 
trial and punishment by courts-martial or mili- 
tary commis^non; and, second, that the writ of 
habeas corpus is suspended in respect to all per- 
sons arrested, or who are now, or hereafter 
during the rebellion shall be, imprisoned in any 
fort, etc., by any military authority, or by the 
sentence of any court-martial or military com- 
mission. 

One would suppose that it needed no argu- 
ment to satisfy an intelligent and patriotic cit- 
izen of the United States that, by the ruling of 
the Supreme Court cited, so much of this procla- 
mation as declares that all rebels and innur- 
gents, their aiders and abettors, shall be sub- 
ject to martial law, and be liable to trial and 
punishment by court-martial or military com- 
mission, needed no ratification by Congress. 
Every step that the President took against the 
rebels and insurgents was taken in pursuance 
of the rules of war, and was an exercise of 
martial law. Who says that he should not de- 
prive them, by the authority of this law, of life 
and liberty? Are the aiders and abettors of 
these insurgents entitled to any higher consid- 
eration than the armed insurgents themselves? 
It is against these that the President proclaimed 
martial law, and against all others who were 
guilty of any disloyal practice affording aid 
and comfort to rebels against the authority of 



the United States. Against theM Iw snspendti 
the privilege of tlie writ of habeas corpus; aai 
these, and only sneh as these, were, by thst 
proclamation, subjected to trial and pimiih- 
ment by court-martial or military comsussioa. 

That the proclamation covers the offenst 
charged here, no man will, or dare, for a m^ 
ment deny. Was it not a disloyal practise? 
Was it not aiding and abetting the iasurgeaii 
and rebels to enter into a conspiracy with thesi 
to kill and murder, within your Capital and 
your intrenched eamp, the Comma nder-ia- 
Chief of our array, your Lieutenant-General 
and the Vice-President and the Secretary of 
State, with intent thereby to aid the rebeflioa, 
and subvert the Constitution and laws of thi 
United States? But it is said that the Pr«si> 
dent could not establish a court for their trial, 
and, therefore, Congress must ratify and affini 
this proclamation. I have said before thst 
Boch an argument comes with ill grace fnm 
the lips of him who declared, as solemnly, that 
neither by the Congress nor by the Presideol 
could either the rebel himself or his aider or 
abettor be lawfully and constitutionally sob- 
jected to trial by any military tribunal, whethff 
court-martial or military commission. Bat the 
Cong^ss did ratify, in the exercise of the 
power vested in them, every part of this proelt- 
mation. I have said, upon the anthority of ii» 
fsthers of the Constitution, and of its jodidsl 
interpreters, that C/ongress has power, by \tph 
lation. to aid the Executive in the suppressiM 
of rebellion, in executing the laws of tke 
Union when resisted by armed insurrectioa 
and in repelling invasion. 

By the act of March 8. 1863, the Congress of 
the United States, by the first section thereof, 
declared that during the present rebellion tin 
j President of the United States, whenever in 
his judgment the public safety may reqnire it. 
is authorized to suspend the writ of haltatctf- 
pus in any case throughout the United Stsles 
or any part thereof. By the fourth section of 
the same act, it is declared that any order of 
the President, or under his authority, made al 
any time during the existence of the presnit 
rebellion, shall be a defense in all courts to 
any action or prosecution, civil or crimicti, 
pending or to be commenced, for any search, 
seiiure, arrest, or imprisonment, made, dona 
or committed, or acts omitted to be done, under 
and by virtue of such order. By the fiflh iec- 
tion it is provided, that, if any'suit or prose- 
cution, civil or criminal, has been or shall be 
commenced in any State court against any offi- 
cer, civil or military, or against any other per- 
son, for any arrest or imprisonment made, or 
others trespasses or wrongs done or commit- 
j ted, or any act omitted to be done at any tine 
during the present rebellion, by virtue of or 
under color of any authority derived from or 
exercised by or under the President of the 
United States, if the defendant shall, upon 
appearance in such court, file a petition stating 
the facts upon affidavit, etc., as aforesaid, lor 
the removal of the cause for trial to the Cireait 
Court of the United States, it shall bethedaty 
of the State court, upon his giving security. Is 
proceed ao ftirther in the eanseor prosecat 



ARQUMENT OF JOHN A. I::NGHAM. 



8(f» 



Thus declaring that all orders of the President^ 
made at any time during the existence of the 
present rebellion, and all acts done in pursu- 
ance thereof, shall be held yalid in the courts 
of justice. Without further inquiry, these 
prorisions of this statute embrace Order 141, 
which is the proclamation of martial law, and 
necessarily legalise eyery act done under it, 
either before the passage of the act of 1863 or 
since. Inasmuch as that proclamation ordered 
that all rebels, insurgents, their aiders and 
abettors, and persons guilty of any disloyal 
practice affording aid and comfort to rebels 
against the authority of the United States, at 
any time during the existing insurrection, 
should be subject to martial law, and liable to 
trial and piinishmcnt by military eammitnon^ 
the sections of the law just cited declaring law- 
ful all acts done in pursuance of such order, 
including, of course, the trial and punishment 
by military commission of all such offenders, 
as directly legalised this order of the Presi- 
dent as it is possible for Congress to legalise 
or authorize any executive act whateyer. 
1*2 S4at, at I^rgt, 755-^. 

But after assumingand declaring with great 
earnestness in his argument that no person 
nould be tried and convicted for such crimes, 
by any military tribunal, whether a court-mar- 
tial or a military commission, save those in 
the land or naval service in time of war, the 
f^ntleman makes the extraordinary statement 
that the creation of a military commission 
mnst be authorized by the legislative depart- 
ment, and demands, if there be any such leg- 
islation, *'let the statute be produced." The 
statute has been produced. The power so to 
try. says the gentleman, must be authorized 
by Congress, when the demand is made for 
such authority. Does nut the gentleman there- 
by give up his argument, and admit, that if 
the Congress ha^o authorized the trial of all 
aiders and abettors of rebels or insurgents for 
whatever they do in aid of such rebels and in- 
•urgents during the insurrection, the statute 
•nd proceedings under it are lawful and valid? 
I have already shown that the Congress have 
•0 legislated by expressly legalising Order No. 
141, which directed the tQal of all rebels, their 
•tders and abettors, by military commission. 
Did not Congress expressly legalise this order 
by declaring that the order shall be a defense 
in all courts to any action or prosecution, civil 
or criminal, for acta done in pursuance of it? 
No amount of argument could make this point 
clearer than the language of the statute itself. 
Bat, says the gentleman, if there be a statute 
•nthorizing trials by military commission, 
" Let it be produced." 

By the act of March 8, 1868, it is provided 
in section thirty that in time of war, insur- 
rection, or rebellion, murder and assault with 
intent to kill, etc., when committed by persons 
in the military service, shall be punishable by 
the sentence of a court-martial or miliiaty 
fommtMtien^ and the punishment of such offenses 
fhall never be less than those inflicted by the 
laws of the State or District in which they 
may have been committed. By the 88th sec- 
tion of the tame act, it is providod that all 
24 



persons who, in time of war or rebellion 
against the United States, shall be found lurk- 
ing or acting as spies in or about the camps, 
etc., of the United States, or elsewhere, shall 
be triable by a mHHary committion, and shall, 
upon conviction, suffer death. Ilere is a stat- 
ute which expressly declares that all persons, 
whether citizens or strangers, who in time of 
rebellion shall be found acting as spies, shall 
suffer death upon conviction by a military 
commission. Why did not the gentleman givo 
us some argument upon this law? We havo 
seen that it was the existing law of the United 
States under the Confederation. Then, and 
since, men not in the land or naval forces of 
the United States have suffered death for thi^ 
offense upon conviction by courts-martial. It* 
it was competent for Congress to authorise 
their trial by courts-martial, it was equal- 
ly competent for Congress to authorize their 
trial by military coaimission, and accord- 
ingly they have done so. By the same authority 
the Congress may extend the jurisdiction of 
military commissions over all military offenses 
or crimes committed in time of rebellion or war 
in aid of the public enemy ; and it certainly 
stands with right reason, that if it were just 
to subject to death, by the sentence of a military 
commission, all persons who should be guilty 
merely of lurking as spies in the interests of the 
public enemy in time of rebellion, though they 
obtained no information, though they inflicted 
no personal injury, but were simply overtaken 
and detected in the endeavor to obtain intelli- 
gence for the enemy, those who enter into 
conspiracy with the enemy, not only to lurk as 
spies in your camp, but to lurk there as murder- 
ers and assassins, and who, in pursuance of 
that conspiracy, commit assassination and mur- 
der upon the Commander-in-Chief of your army 
within your camp and in aid of rebellion, 
should be subject in like manner to trial by mil- 
itary commission. StaL at Large 12, 7:{G-'7, ch. 8. 

Accordingly, the President having so declared, 
the Congress, as we have stated, have aflirmed 
that his order was valid, and that all persons 
acting by authority, and consequently as a 
court pronouncing suf^ sentence upon the of- 
fender as the usage of war requires, are justified 
by the law of the land. With all respect, permit 
me to say that the learned gentleman has mani- 
fested more acumen and ability in his elaborate 
argument by what he has omitted to say than 
by anything which he has said. By the act of 
July 2, 18(>4, cap. 215, it is provided that the 
commanding general in the field, or the com- 
mander of the department, as the case may be, 
shall have power to carry into execution all 
sentences against guerrilla marauders for rob- 
bery, arson, burglary, etc., and from violation 
of the laws and customs of war, as well an 
sentences against spies, mutineers, dcsertcrr^, 
and murderers. 

From the le^TisIation I have cited, it is appa- 
rent that military commissions are expressly 
recognizeii by the law-making power ; that they 
are authorized to try capital offenses against 
citizens not in the service of the United States, 
and to pronounce the sentence of death upon 
them; and that the commander of a department, 



X 



870 



THB OONSPI&ACT TBIAL. 



or the commanding general in the field, maj 
carry such sentence into execution. But, says 
the gentleman, grant all this to be so ; Congress 
has not declaiid in what manner the court 
shall be constituted. The answer to that ob- 
jection has already been anticipated in the 
citation from Benet, wherein it appeared to be 
the rule of the law martial that in the punish- 
ment of all military offenses not proTided for 
by the written law of the land, military com- 
missions are constituted for that purpose by the 
authority of the commanding officer or the 
Commander-in-Chief, as the case may be, who 
selects the officers of a court-martial ; that they 
are similarly constituted, and their proceedings 
conducted according to the same general rules. 
That is a part of the yery law martial which 
the President proclaimed, and which the Con- 
gress has legalised. The Proclamation has de- 
clared that all such offenders shall be tried by 
military commissions. The Congress has legal- 
ised the same by the act which I hare cited ; 
and by eyery intendment it must be taken that, 
M martial law is by the Proclamation declared 
to be the rule by which they shall be tried, the 
Congress, in affirming the act of the President, 
simply declared that they should be tried accord- 
ing to the customs of martial law ; that the 
commission should be constituted by the Com^ 
mander-in-Chief according to the rule of pro- 
cedure known as martial law; and that the 
penalties inflicted should be in accordance with 
the laws of war and the usages of nations. 
Legislation no more definite than this has been 
upon your statute-book since the beginning of 
the century, and has been held by the Supreme 
Court of the United States Talid for the punish- 
ment of offenders. 

By the 82d article of the act of 2dd April, 
1800, it is proTided that **all crimes committed 
by persons belonging to the naTy which are not 
specified in the foregoing articles shall be pun- 
ished according to the laws and customs in such 
eases at sea." Of this article the Supreme 
Court of the United States say, that when of- 
fenses and crimes are not giyen in terms or by 
definition, the want of it may be supplied by a 
comprehensiye enactmetti such as the 82d arti- 
cle of the rules for the government of the navy ; 
which means that courts-martial have juris- 
diction of such crimes as are not specified, but 
which haye been recognised to be crimes and 
offenses by the usages in the nayies of all na- 
tions, and that they shall be punished according 
to the laws and customs of the sea. Dynet vs. 
Hoover J 20 Howard, 82. 

But it is a fact that must not be omitted in the 
reply which I make to the gentleman's argu- 
gument^ that an effort was made by himself and 
others in the Senate of the United States, on the 
3<l of March last, to condemn the arrests, impris- 
onmcnt-s, etc., made by order of the President of 
the United States in pursuance of his proclama- 
tion, and to reyerse, by the judgment of that 
body, the law which had been before passed 
affirming his action, which effort most signally 
failed. 

Thus we see that the body which by the Con- 
stitution, if the President had been guilty of 
the misdemeanors alleged against him in this 



argument of the gentleman, would, upon pre- 
sentation of such charge in legal form agminil 
the President, constitute the high court of ib- 
peachment for his trial and eondemnation, has 
decided the question in adTance, and deeUied 
upon the occasion referred to, as they had 
before decided by solemn enactment, that this 
order of the President declaring martial law 
and the punishment of all rebels and insorgents, 
the*r aiders and abettors, by military eommis- 
sion, should be enforced during the insurreetiim. 
as the law of the land, and that the offender! 
should be tried, as directed, by military com- 
mission. It may be said that this snbseqnest 
legislation of Congress, ratifying and affinaimg 
what had been done by the IVesident, can have 
no yalidity. Of course it can not if neither the 
Congress nor the Executiye can authorise the 
proclamation and enforcement of martial law. 
in the suppression of rebellion, for the pnnisk- 
mentof all persons conlmitting military offenses 
in aid of that rebellion. Assuming, howeyer, as 
the gentleman seemed to assume, by asking for 
the legislation of Congress, that there is saeb 
power in Congress, the Supreme Court of the 
United States has solemnly affirmed that sacb 
raUfioation is Talid. 2 Black, 671. 

The gentleman's argument is ftill of eitationi 
of English precedent. There is a late EngliA 
preeedent bearing upon this point — the power 
of the legislature, by subsequent enactment, to 
legalise executiye orders, arrests, and impris- 
onment of citisens — that I beg leaye to commend 
to his consideration. I refer to the statute of 
11 and 12 Victoria, ch. 85, entitled '' An act to 
empower the lord lieutenant or other chief gov- 
emor or goyernors of Ireland, to apprehend and 
detain until the first day of March, 1849, socb 
persons as he or they shall napeei of conspiring 
against her Majesty's person and goyemment," 
passed July 25, 1848, whiclj. statute in temu 
declares that all and eyery person and personi 
who is, are, or shall be, within that period, 
within that part of the United Kingdom of 
England and Ireland called Ireland, at or 
on the day the act shall receiye her Majestj'i 
royal assent, or after, by warrant for high trea- 
son or treasonable practices, or nupieion of higb 
treason or treasonable practices, signed by the 
lord lieutenant, or other chief goyemor or got- 
ernors of Ireland for the time being, or his or 
their chief secretary, for such causes as afbre- 
said, may be detained in safe custody, witbeal 
bail or main prise, until the first day of March, 
1849 ; and that no judge or justice shall bail 
or try any such person or persons so commit- 
ted, without order from her Majesty's privy 
counsel, until the said first day of 'March, 1849, 
any law or statute to the contrary notwith- 
ing. The 2d section of this act proyides thtU 
in cas^s where any persons bayc been, befart 
the passing of the act, arrested, committed, or 
detained for such cause by warrant or warrants 
signed by the officers aforesaid, or either of 
them, it may be lawful for the person or per- 
sons to whom such warrants haye been or shsU 
be dii-ected, to detain such person or persons ia 
his or their custody in any place whateyer in Ire- 
land ; and that such person or persons to whoa 
such warrants haye been or shall be directed 
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shall be deemed and taken, to all intents and 
purposes, lawfully authorised to take into safe 
custody and be the lawfiil jailors and keepers of 
such persons so arrested, committed, or detained. 

Here the power of arrest is gi^en by the act 
of Parliament to the goyemor or his secretary ; 
the process of the oiyil courts was wholly sus- 
pended; bail was denied and the parties im- 
prisoned, and this not by process of the courts, 
but by warrant of the chief goTernor or his 
secretary ; not for crimes charged to have been 
committed, but for being nupeeUd of treasonable 
practices. Magna charta it seems opposes no 
restraint, notwithstanding the parade that is 
made about it in this argument, upon the power 
of the Parliament of England to legalise arrests 
and imprisonments made before the passage of 
the act upon an executive order, and without 
colorable authority of statute law, and to au- 
thorise like arrests and imprisonments of so 
many of six million of people as such executive 
officers might nupeet of treasonable practices. 

But, says the gentleman, whatever may be 
the precedents, English or American; whatever 
may be the provisions of the Constitution ; 
whatever may be the legislation of Congress ; 
whatever may be the proclamations and orders 
of the President as Commander-in-Chief, it is 
a usurpation and a tyranny in time of rebel- 
lion and civil war, to subject any citisen 
to trial for any cringe before military tri- 
bunals, save such oitisens as are in the 
Cand or naval forces, and against this usur- 
pation, which he asks this Court to rebuke 
by solemn decision, he appeals to public opin- 
ion. I trust that I set as high value upon en- 
lightened public opinion as any man. I recog- 
nise it as the reserved power of the people 
which creates and dissolves armies, which cre- 
ates and dissolves legislative assemblies, which 
enacts and repeals fandamental laws, the bet- 
ter to provide for personal security by the due 
administration of justice. To that public opin- 
ion upon this very question of the usurpation 
of authority, of unlawful arrests, and unlawful 
imprisonments, and unlawful trials, condem- 
nations, and execations by the late President 
of the United States, an appeal has already 
been taken. On this very issue the President 
was tried before the tribunal of the people, that 
great nation of f^reemen who cover this conti- 
nent, looking out upon Europe firom their east- 
ern and upon Asia firom their western homes. 
That people came to the consideration of this 
issue, not unmindfhl of the fact that the first 
struggle for the establishment of our national- 
ity could not have been, and was not, success- 
fully prosecuted without the proclamation and 
enforcement of martial law, declaring, as we 
have seen, that any inhabitant who,* during 
that war, should kill any loyal citisen, or enter 
into any combination for that purpose, should, 
upon trial and conviction before a military 
inbunal, be sentenced as an assassin, traitor, 
or spy, and should suffer death, and that in 
I his last struggle (br the maintenance of Amer- 
ican nationality. tJie President but followed the 
example of the illustrious Father of his Coun- 
try. Upon that issue the people passed Judg- 
ment on the 8th day of iMi NoTsmbtr, and 



declared that the charge of usurpation was false. 
From this decision of the people there lies no 
appeal on this earth. Who can rightfully chal- 
lenge the authority of the American people to 
decide such questions for themselves? The 
voice of the people, thus solemnly proclaimed, 
by the omnipotence of the ballot, in favor of 
the righteous order of their murdered Presi- 
dent, issued by him for the common defense, 
for the preservation of the Constitution, and 
for the enforcement of the laws of the Union, 
ought to be accepted, and will be accepted, I 
trust, by all just men, as the voice of God. 

Mojf U pUate the (hurt: I have said thus 
much touching the right of the people, under 
their Constitution, in time of civil war and 
rebellion, to proclaim through their Executive^ 
with the sanction and approval of their Con- 
gress, martial law, and enforoe the same ac- 
cording to the usage of nations. 

I submit that it has been shown that, by the 
letter and spirit of the Constitution, as well as 
by its contemporaneous oonstruction, followed 
and approved by every department of the Qov- 
ernment, this right is in ihe people; that it is 
inseparable from the condition of war, whether 
civil or foreign, and absolutely essential to its 
vigorous and successful prosecution; that ao- 
cording to the highest authority upon Consti- 
tutional law, the proclamation and enforce- 
ment of martial law are "usual under all Gov- 
ernments in time of rebellion;" that our own 
highest judicial tribunal has declared this, 
and solemnly ruled that the question . of the 
necessity for its exercise rests exclusively with 
Congress and the President; and that the de- 
cision of the political departments of the Gov- 
ernment, that there is an armed rebellion and 
a necessity for the employment of military 
force and martial law in its suppression, con- 
cludes the judiciary. 

In submitting what I hvre said in support 
of the jurisdiction of this honorable Court, 
and of its Constitutional power to hear and de- 
termine this issue, I have uttered my own con- 
victions ; and for their utterance in defense of 
my country, and its right to employ all the 
means necessary for the oommon defense against 
armed rebellion and secret treasonable con- 
spiracy in aid of such rebellion, I shall neither 
ask pardon nor offer apology. I find no words 
with which more fitly to conclude all I have to 
say upon the question of the jurisdiction and 
Constitutional authority of this Court, than 
those employed by the illustrious Lord Brough- 
am to the House of Peers in support of the bill 
before referred to, which empowered the Lord 
Lieutenant of Ireland, and his deputies, to ap- 
prehend and detain, for the period of seven 
months or more, all such persons within that 
island as they should tittptet of conspiracy 
against Her Msjesty's person and Government. 
Said that illustrious man: "A friend of liberty 
I have lived, and such will I die; nor care I 
how soon the latter event may happen, if I can 
not be a fHend of liberty without being a friend 
ot traitors at the same time— a protector of 
criminals of the deepest dye— an accomplice 
of fool rebellion and of it» oonoomitant, civil 
war, with aU iU Atrodtiet and all iU fearfti] 
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conseqaences/' HoMordt Debaietj Sd seriei, 
9ol. 100, p. 635. 

May it pUase the (hurt : It onlj remains 
for me to sum up the evideDcef and present my 
Tiews of the law arising upon the facts in the 
case on trial. The questions of fact inrolyed in 
the issue arc : 

First, did the accused, or any two of them, con- 
federate and conspire together, as charged 7 and, 

Second, did the accused, or any of them, in 
pursuAnce of such conspiracy, and with the in- 
tent alleged, commit either or all of the seyeral 
acts specified 7 

If the conspiracy be established, as laid, it 
results that whateyer was said or done by either 
of the parties thereto^ in the fdrthertnce or ex- 
ecution of the common design, is the declaration 
or act of all the other parties to the conspiracy ; 
and this, whether the other parties, at the time 
.^Qch words were uttered or such acts done by 
tht,tr confederates, were present or absent — 
here, within the intrenched lines of your capi- 
tal, or crouching behind the intrenched lines 
of Richmond, or awaiting the results of their 
raunlerous plot against their country, its Con- 
stitution and laws, across the border, under the 
shelter of the British flag. 

The declared and accepted rule of law in 
cases of conspiracy is that — 

"In prosecutions for conspiracy it is an es- 
tablished rule that where scTcral persons are 
proved to hare combined together for the same 
illegal purpose, any act done by one of the 
party, in pursuance of the original concerted 
plan, and in reference to the common object, is, 
in tlio contcmplationof lawas well as in sound 
reason, the act of the whole party ; and, there- 
fore, the proof of the act will be evidence 
^gainst any of the otliers, who were engaged 
in the same general conspiracy, without regard 
• the question whether the prisoner is proved 
to have been concerned in the particular trans- 
ftCtioD." Pfdllipt an Evidence^ p. 210. 

The same rule obtains in cases of treason: 
'* If several persons agree to levy war, some in 
one place and some in another, and one party 
do actually appear in arms, this is a levying 
of war by all, as well those who were not in 
arms as those who were, if it were done in puN 
iiuance of the original concert, for those who 
made the attempt were emboldened by the con- 
fidence inspired by the general concert, and 
therefore these particular acts arc in justice 
imputable to all the rest." 1 JKet*/., Pleat of 
th^ Crown^ p. 97 ; Eoseoe^ 84. 

In Ex parte Bollman and Swartwout, 4 CrancK, 
120, Marshall, Chief Justice, rules : •* If war be 
aciually levied — that is, if a bo<ly of men be 
Acinally assembled, for the purpose of effect- 
ing, by force, a treasonable purpose, all those 
who perform any part, hotcevn minute, or how- 
>^tn remote from the gcene of action, and who are 
iictually leagued in the general conspiracy, are 
to be considered as traitors." 

In United Statet vs. Cole et al.^ 5 McLean^ 601, 
Mr. Justice McLean says: "A conspiracy is 
rarely, if ever, proved by positive testimony. 
When a crime of high magnitude is about to be 
perpetrated by a combination of individuals, 
they do not act openly, but covertly and se- 



cretly. The purpose formed is known only to 
those who enter into it. Unless one of the 
original conspirators betray his companioni 
and give evidence against theni, thoir guilt eaa 
be proved only by circumstantial evidence. * 
* It is said by some writers on evidence that 
such circumstances are stronger than positive 
proof. A witness swearing positively, it is 
said, may misapprehend the facts or «wesr 
falsely, but that circumstances can not lie. 

^ The common design is the essence of the 
charge ; and this may be made to appear wbea 
the defendants steadily pursue the same object, 
whether acting separately or together, by com- 
mon or different means, all leading to the same 
unlawfiil result. And where primm faeU evi- 
dence has been given of a combination, the 
acts or confessions of one are evidenoe against 
all. * * It is reasonable that where a body 
of men assume the attribute of individuality, 
whether for commercial business or for the 
commission of a crime, that the associatioa 
should be bound by the acts of one of its sMm- 
bers, in carrying out the design." 

It is a rule of the law, not to be overlooked 
in this connexion, that the conspiracy or agree- 
ment of the parties, or some of them, to act is 
concert to accomplish the unlawful act chaiged, 
may be established either by direct evidence 
of a meeting or consultation for the illegal 
purpose charged, or more usually, from the 
very nature of the case, by circumstantial evi* 
dence. 2 StarkU, 232. 

Lord Mansfield ruled that it was not neces- 
sary to prove the actual fact of a conspiracy, 
but that it might be collected from collateral 
circumstances. Pareorie Case, 1 W. Blaekttone, 
302. 

" If," says a great authority on the law of 
evidence, "on a charge of conspiracy, it ap- 
pear that two persons by their acts are parsn- 
ing the same object, and often by the same 
means, or one performing part of the act, and 
the other completing it, for the attainment of 
the same object, the jury may draw the con- 
clusion there is a conspiracy. If a conspiracr 
be formed, and a person join in it afterwarl 
he is equally guilty with the original conspir- 
ators." Rotcoe, 416. 

"The rule of the admissibility of the acts 
and declarations of any one of the conspira- 
tors, said or done in furtherance of the com- 
mon design, applies in cases as well where 
only part of the conspirators are indicted, or 
upon trial, as where all are indicted and upon 
trial. Thus, upon an indictment for mnrder, 
if it appear that others, together with the pris- 
oner, conspired to commit the crime, the act oT 
one, done in pursuance of that intention, will 
be evidence against the rest." 2d Starkie, 237. 

They are all alike guilty as principala 
Commonwealth vs. Knapp, 9 Picking, 49ti ; 10 
Pickering, 477; 6 Term Reports, 52«; 11 Eatt^ 5i^. 

What is the evidence, direct and circumstan- 
tial, that the accused, or either of them, to- 
gether with John H. Sorratt, John Wilkes 
Booth, Jefferson Davis, George N. Sanders, Bev- 
erley Tucker, Jacob Thompson, William C. 
Cleary, Clement C. Clay, Qeorg^ Harper and 
Oeorge Youngs did oombine, confederate, and 
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oonapire, in aid of the existing rebellion , es 
charged, to kill and murder, within the mili- 
tary department of Washington, and within 
the fortified and intrenched lines thereof, 
Abraham Lincoln, late, and, at the time of the 
said combining, confederhting and conspiring, 
President of the United States of America, and 
(/ommander-in-Chief of the army and navy 
thereof; Andrew Johnson, Vice-President of 
the United Stateo; William H. Seward, Secre- 
t iry of State of the United States; and Ulys- 
SL'8 S. Grant, Lieutenant-Oeneral of the armies 
thereof, and then in command, under thedirec- 
t ion .of the President? 

The time, as laid in the charge and specifi- 
cation, when this conspiracy was entered into, 
is immaterial, so that it appear by the evi- 
dence that the criminal combination and 
agreement were formed before the commis- 
sion of Che acts alleged. That^ Jeflferson Davis, 
one of the conspirators named, was the ac- 
knowledged chief and leader of the esisting 
rebellion against the GoTemment of the United 
States, and that Jacob Thompson, George N. 
Sanders, Clement C. Clay, l^BTerley Tucker, 
and others named in the specification, were his 
duly accredited and autlMrised agents, to act 
in the interests of said rebellion, are facts es- 
tablished by the testimony in this case beyond 
all question. That Davis, as the leader of said 
rebellion, gave to 'those agents, then in Can- 
ada, commissions in blank, bearing the official 
signature of his war minister, James A.Seddon, 
to be by them filled up and delivered to such 
agents as they might employ to act in the 
interests of the rebellion wiliiin the United 
States, and intended to be a cover and pro- 
tection for any crimes they might therein 
commit in the service of the rebellion, is also 
a fact established here, and which no man can 
gainsay. Who doubts that Kennedy, whose 
confession, made in view of immediate death, 
as proved here, was commissioned by those ac- 
credited agents of Davis to burn the city of 
NiBw York ? That he was to have attempted it 
on the night of the Presidential election, and 
that he did, in combination with his confed- 
erates, set fire to four hotels in the city of New 
York on the night of the 25th of November 
last? Who doubts that, in like manner, in the 
interests of the rebellion, and by the authority 
of Davis, these, his agents, also commissioned 
Bennett H. Young to commit arson, robbery 
and the murder of unarmed citisens in St Al- 
bans, Vermont? Who doubts, upon the testi- 
mony shown, that Davis, by his agents, delib- 
erately adopted the system of starvation for 
the murder of our captive soldiers in his 
hands, or that, as shown by the testimony, he 
sanctioned the burning of hospitals and steam- 
botitSf the property of private persons, and 
paid therefor, from his stolen treasure, the 
Mum of thirty-five thousand dollars in gold? 
V»y the evidence of Godfirey Joseph Hyams it 
i!« proved that Thompson — ^e agent of Jeffer- 
Nou Davis — paid him money for the service he 
rendered in the infamous and fiendish project 
of importing pestilence into our camps and 
cities, to destroy the lives of citiiens and 
soldiers alike, and into the home of the Presi- 



dent for the purpose of destroying his life. It 
may be said, and doubtless will be said, by the 
pensioned advocates of this rebellion, that 
Hyams, being infamous, is not to be believed. 
It is admitted that he is infamous, as it must 
be conceded that any man is infamous who 
either participates in such a crime or at- 
tempts in anywise to extenuate it. But it will 
be observed that Hyams is supported by the 
testimony of Mr. Sanford Gonover, who heard 
Blackburn and the other rebel agents iu 
Canada speak of this infernal project, and by 
the testimony of Mr. Wall, the well-known 
auctioneer of this city, whose character is un- 
questioned, that he received this importation 
of pestilence (of course without any knowledge 
of the purpose), and that Hyams consigned 
the goods to him in the name of J. W. Harris, 
a fact in itself an acknowledgment of guilt; 
and that he received, afterward, a letter from. 
Harris, dated Toronto, Canada West, December 
1, 1864, wherein Harris stated that he had 
not been able to come to the States since his 
return to Canada, and asked for an account 
of the sale. He identifies the Godfrey Joseph 
Hyams, who testified in court as the J. W. 
Harris who imported the pestilence. The very 
transaction shows that Hyams' statement is 
truthful. He gives the names of the parties 
connected with this infamy (Clement C. Clay. 
Dr. Blackburn, Rev. Dr. Stuart B^binson, J. C. 
Holcombe, all refugees from the Confederacy 
in Canada), and states that he gave Thompson 
a receipt for the fifty dollars paid to him, and 
that he was by occupation a shoemaker; in 
none of which facts is there an attempt to dis- 
credit him. It is not probable that a man in 
his position in life would be able to buy five 
trunks of clotning, ship them all the way from 
Halifax to Washington, and then order Uiem to 
be sold at auction, without regard to price, 
solely upon his own account. It is a matter 
of notoriety that a part of his statement is 
verified by the results at Newborn, North Car- 
olina, to which point, he says, a portion of the 
infected goods were shipped, through a sutler, 
the result of which was that nearly two thou- 
sand citiiens and soldiers died there, about 
that time, with the yellow fever. 

That the rebel chief, Jefferson Davis, sanc- 
tioned these crimes, committed and attempted 
through the instrumentality of his accredited 
agents in Canada — ^Thompson, Clay, Tucker, 
Sanders, Cleary, etc. — upon the persons and 
property of the people of the North, there is 
positive proof on your record. The letter 
brought from Richmond, and taken ftrom the 
archives of his late pretended Government 
there, dated February 11, 1865i, and addressed 
to him by a late rebel Senator from Texas, W. 
S. Oldham, contains the following significant 
words: *'When Senator Johnson, of Missouri, 
and myself waited on yoo, a few days since, in 
relation to the project of annoying and har- 
rassing the enemy, by means of burning their 
shipping, towns, etc., there were several re- 
marks made by you npon the subject, which I 
was not fully prepared to answer, but which, 
upon subsequent conference with parties pro- 
posing the enterprise, I find can not apply 
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M objections to the scheme. First, the 'oom- 
bustible materials' consist of scTeral prepara- 
tions, and not one alone, and can be used 
without exposing the party using them to the 
least danger of detection whatever. * * 
* Second, there is no necessity for sending 
persons in the military serrice into the enemy's 
country, but the work may be done by agents. 

* * * I have seen enough of the ef- 
fects that can be produced to satisfy me that 
in most cases, without any danger to the par- 
ties engaged, and, in others, but very slight, 
we can, first^ bum every vessel that leaves a 
foreign port for the United States; second, 
we can burn every transport that leaves the 
harbor of New York, or other Northern port, 
with supplies for the armies of the enemy in 
the South; third, bum every transport and 
gunboat on the Mississippi river, as well as 
devastate the country of the enemy, and fill 
his p^ple with terror and consternation. 

• • • For the purpose of satisfying 
your mind upon the subject, I respectfully, 
but earnestly, request that you will give an 
interview with General Harris, formerly a 
member of Congress from BiisuBouri, who, I 
think, is able, from conclusive proofo, to con- 
vince you that what I have suggested is per- 
fectly feasible and practicable." 

No one can doubt, from the tenor of this 
letter, that the rebel Davis only wanted to be 
satisfied that this system of arson and mur- 
der could be carried on by his agents in the 
North successfully and without detection. 
With him it was not a crime to do these acts, 
but only a crime to be detected in them. 
But Davis, by his indorsement on this letter, 
dated the 20th of February, 1865, bears wit- 
ness to his own complicity and his own in- 
fkmy in this proposed work of destruction 
and crime for the ftiture, as well as to his 
complicity in what had before been attempted 
without complete succ<^ss. Kennedy, with his 
confederates, had failed to burn the city of 
New York. "The combustibles" which Ken- 
nedy had employed were, it seems, defective. 
This was "a difficulty to be overcome." Neither 
had he been able to consummate the dreadful 
work without subjecting himself io detection. 
This was another ^^diffiadty to be overcome.'' 
Davis, on the 20th of February, 1865, indorsed 
upon this letter these words: "Secretary of 
State, at his convenience, see General Harris, 
and learn what plan he has for overcoming 
the diffieultiet hereto/ore experienced, J. JJ^ 

This indorsement is unquestionably proved 
to be the handwriting of Jefferson Davis, and 
it bears witness on its face that the monstrous 
proposition met his approval, and that he de- 
sired his rebel Secretary of State, Benjamin, 
to see General Harris and learn how to over- 
come the difficulty hereto/or* experienced^ to wit: 
the inefficiency of "the combustible materials' 
that had been employed, and the liability of 
its agents to detection. After this, who will 
doubt that he had endeavored, by the hand of 
incendiaries, to destroy by fire the property 
and lives of the people of the North, and there- 
by "fill them with terror and consternation ;" 
that he knew his agents had been unsuocess- 



fbl; that be knew hit agents had been detected 
in their villainy and punished for their erine; 
that he desired, through a more perfect "chea- 
ical preparation," by the science and skill of 
Professor McCulloch, to aceomplish snccessftilly 
what had before been unsucoesafnlly attempted? 
The intercepted letter of hia agent, Clemeat 
C. Clay, dated St. Catharine's, Canada West 
November 1, 1864, is an acknowledgment and 
confession of what they had attempted, and a 
suggestion made through J. P. Benjamin, rebel 
Secretary of State, of what remained to be 
done, in order to make the "cbemieal prepara- 
tions" efficient Speaking of this Bennett H. 
Young, he says : "Yon have doubtless learned 
through the press of the United States, of the 
raid on St Alban's by about twenty-five Con- 
federate soldiers, led by laeutenani Bennett 
H. Young ; of their attempt. and &ilure to bom 
the town ; of their robbery of three banks there 
of the aggregate amount of about two hundred 
thousand dollars; of their arrest in Canada, 
by United States forces; of their oommitmeat 
and the pending preliminary triaL" He makes 
application, in aid of Young and hia asaoelatcs, 
for additional documents) showing that thej 
acted upon the authority of the Confederate 
States Government, taking care to say, how- 
ever, that he held such authority at the time^ 
but that it ought to be more explicit, so far as 
regards the particular acts complained ol He 
states that he met Young at Halifax in May, 
1864, who developed his plans for retaliation 
on the enemy ; that he. Clay, recommended him 
to the rebel Secretary of war; that after this, 
" Young was sent back by the Secretary of War 
with a commission as Second Lieutenant to exe- 
cute his plans and purposes, but to report to 

Hon. and myself." Young afterward 

" proposed passing through New England, bant- 
ing some towns and robbing them of whatever 
he could convert to the use of the Confederate 
Government. This I approved as justifiable 
retaliation. He attempted to bum the town of 
St. Alban's, Vermont, and would have succeed- 
ed but for the failure of the chentieal prtparation 
with which he was armed. He then robbed the 
banks of funds amounting to over two hundred 
thousand dollars. That he was not prompted 
by selfish or mercenary motives, 1 am as well 
satisfied as I am that he is an honest man. He 
assured me before going that his effort would be 
to destroy towns and farm-housea, but not to 
plunder or rob; but he said if, after firing a 
town, he saw he could take funda from a bank 
or any house, and thereby might inflict injury 
upon the enemy and benefit his own Govern- 
ment, he would do so. He added most emphat- 
ically, that whatever he took should be turne«J 
over to the Government or i(j representatives oi 
foreign lands. My instructions to him were, to 
destroy whatever was valuable ; not to stop to 
rob, but if, after firing a town, he could seiie and 
carry off money or treasury or bank notes, Le 
might do 80 upon condition that they were delir- 
ered to the proper authorities of the Confederate 
States" — that is, to Clay himself. 

When he wrote this letter, it seems that thi» 
accredited agent of Jefferson Davis was a< 
strongly impressed with the uwurpaiicm tmd in- 
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potUm of Hr. linooln's administration at some 
of the 4tdvaeatet of his aiders and abettors seem 
to be at this day ; and he indulges in the fol- 
lowing statement: '* All that a large portion 
of the Northern people, especially in the North- 
west, want to resist the oppre*tiotu of the du- 
potum at Washington, is a Uader, They are 
ripe for resistance, tmdit mojf come ioon qfUr the 
JVetidetUial eUeHom, At all OTcnts, it must 
eome, if our armies are not OToroome, or de- 
•troyed, or dispersed. No people of the Anglo- 
Saxon blood can long endure the uturpatiam 
mid tyrwMdu qf Lineoin." Clay does not sign 
the dispatoh, but indorses the bearer of it as 
a person who can identify him and gi^e his 
name. The bearer of that letter was Uie wit- 
ness, Richard Montgomery, who saw Clay writo 
a portion of the letter, and receiyed it from his 
hands, and subsequently delirered it to the 
Assistant Secretary of War of the United 
SUtes, Mr. Dana. That the letter is in Clay's 
handwriting, is clearly proved by those famil- 
iar with it. Mr. Montgomery testifies that he 
was instructed by Clay to deliTer this letter to 
Benjamin, the Rebel Secretary of State, if he 
ooold get through to Richmond, and to tell him 
what names to put in the blanks. 

This letter leaves no doubt, if any before 
•xisted in the mind of any one who had read 
Che letter of Oldham, and Davis' indorsement 
thereon, that ** the chemical preparations" and 
«< oombustible materials" had been tried and 
had failed, and it had become a matter of great- 
moment and concern that they should be so 
prepared as, in the words of Davis, '^ to over- 
come the difficulties heretofore experienced ;" 
thai is to say, complete the work of destruc- 
tion, and secure the perpetrators .against per- 
sonal injury or detection in the performance 
of it. 

It only remains to be seen whether Davis, 
the procurer of arson and of the indiserimi- 
Bate murder of the innocent and unoffending, 
necessarily resultant therefh>m, was capable 
also of endeavoring to procure, and in fact 
did procure, the murder, by direct assassina- 
tion, of the President of the United States, 
and others charged with the duty of main- 
taining the Qovernment of the United States, 
and of suppressing the rebellion in which this 
arch-traitor and conspirator was engaged. 

The official papers of Davis, captured under 
the guns of our victorious army in his rebel 
capital, identified beyond question or shadow 
of doubt, and placed upon your record, together 
with the declarations and acts of his co-con- 
spirators and agents, proclaim to all the world 
that he was capable of attempting to accom- 
plish his treasonable procuration of the mur- 
der of the late President, and other chief of- 
ficers of the United States, by the hands of 
hired assassins. 

In the fall of 1864, Lieutenant W. Alston 
addresses to "His Excellency" a letter, now 
before the Court, which contains the following 
words : 

" I now offer you my services, and if yoq 
will favor me m mjf deeigne^ I will proceed, as 
soon as my health will permit, to rid mjf coun- 
try of some of her deadliest enemies, by strik- 



ing at the Torj kmrt^ Uood of those who seek 
to enchain her in slavery. I consider nothing 
dishonorable having such a tendency. All I ask 
of you is, to favor me by granting me the 
necessary papers, etc., to travel on. # • • 
lamper/eeUff/amiUar with the North^ and feel con- 
fident that I can exeeuU anything I undertake. 
I was in the raid last June in Kentucky, under 
General John H. Morgan ; * * * was taken 
prisoner; • • • escaped from them by 
dressing myself in the garb of a citiien. 

* * * I went through to the Canadas, from 
whence, by the assistance of CoUmelJ. P. Moleomb, 
I succeeded in working my way around and 
through the blockade. * * * I should like 
to have a personal interview #ith you in order 
to perfect the arrangements before starting." 

Is there any room to doubt that this was a 
proposition to aMOMuiate, by the hand of this 
man and his associates, such persons in the 
North as he deemed the " deadliest enemies " 
of the rebellion ? The weakness of the man 
who for a moment can doubt that such was the 
proposition of the writer of this letter, is cer- 
tainly an object of commiseration. What had 
Jefferson Davis to say to this proposed assas- 
sination of the " deadliest enemies " in the North 
of his great treason ? Did the atrocious sug- 
gestion kindle in him indignation against the 
villain who offered, with his own hand, to 
strike the blow ? Not at all. On the contrary, 
he ordered his private secretary, on the 29th of 
November, 1864, to indorse upon the letter 
these words : " Lieutenant W. Alston ; accom- 
panied raid into Kentucky, and was captured, 
but escaped into CkmadOf firom whence he found 
his way back. Now offers his serrices to rid 
the country of some of its deadliest enemies; 
asks for papers, etc. Respectfully referred, by 
direction of the President, to the honorable 
Secretary of War." It is also indorsed for at- 
tention, " By order. ^Signed) J. A. Campbell, 
Assistant Secretary rf War." 

Note the fact in this connection, that Jeffer^ 
son Davis himself, as well as his subordinates, 
had, before the date of this indorsement, con- 
cluded that Abraham Linooln was ^* the dead- 
liest enemy " of the rebellion. You hear it in 
the rebel camp in Virginia in 1868, declared 
by Booth, then and there present, and assented 
to by rebel officers, that '* Abraham Lincoln 
must be killed." You hear it in that slaughter- 
pen in Georgia, Andersonville, proclaimed 
among rebel officers, who, by the plow torture 
of starvation, inflicted cruel and untimely 
death on ten thousand of your defenders, cap- 
tives in their handii — whispering, like demons, 
their horrid purpose, "Abraham Lincoln must 
be killed." And in Canada, the accredited 
agents of Jefferson Davis, as early as October, 
1864, and afterward, declared that " Abraham 
Lincoln must be killed " if his re-election could 
not be prevented. These agents in Canada, on 
the 18th of October, 1864, delivered, in cipher, 
to be transmitted to Richmond by Richard Mont^ 
gomery, the witness, whose reputation is un- 
challenged, the following communication : 

" OcTOSKn 18, 1864. 

"We again urge the immense necessity of 
our gaining immediate advantages. Stnia 
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every nerve for Tiotory. We now look upon 
the re-election of Lincoln in November as al- 
most certain, and we need to whip his hirelings 
to prevent it. Denides, with Lincoln re-elected, 
and his armies victorious, we need not hope 
even for recognition, much less the help men- 
tioned in our last. Holcomb will explain this. 
Those figures of the Yankee armies are correct 
to a unit. Our frxendt ihall b€ immediaUfy tei 
to work 09 you direct" 

To which an official reply, in cipher, was de- 
livered to Montgomery by an agent of the state 
department in Richmond, dated October 19, 
18^>4, as follows : 

** Your letter of the 18th instant is at hand. 
There is yet time enough to colonize many w>ter$ 
before November. A blow will shortly be 
stricken here. It is not quite time. General 
Longstreet is to attack Sheridan without delay, 
and then move north as far as practicable 
toward unprotected points. This will be made 
instead of movement before mentioned. He 
will endeavor to assist the Republicans in col- 
lecting their ballots. Be watchful and assist him .*' 

On the very day of the date of this Richmond 
dispatch Sheridan was attacked, with what 
success history, will declare. The Court will 
not fail to notice that the re-election of Mr, Lin- 
coln is to be prevented if possible, by any and 
every means. Nor will they fail to notice that 
Holcomb is to ** explain this " — the same person 
who, in Canada, was the friend and advisor of 
Alston, who proposed to Davis the assassination 
of the "deadliest enemies" of the rebellion. 

In the dittpatch of the ISth of October, which 
was borne by Montgomery, and transmitted to 
Richmond in October last^ you will find these 
words : '' Our friends shall be immediately set 
to work as you direct." Mr. Lincoln is the sub- 
ject of that dispatch. Davis is therein notified 
that his agents in Canada look upon the re- 
election of Mr. Lincoln in November as almost 
certain. In this connection he is assured by 
those agents, that the friends of their cause arc 
lo be set to work as Davis had directed. The 
conversations, which are proved by witnesses 
whose character stands unimpeached, disclose 
what "work" the "friends" were to do under 
the direction of Davis himself. Who were these 
" friends," and what was " the work " which 
his agents, Thompson, Clay, Tucker and San- 
ders had been directed to set them at? Let 
Thom))son answer for himself. In a conversa- 
tion with Richard Montgomery in the summer 
of 1804, Thompson said that he had his friends, 
confederates, all over the Northern States, who 
were ready and willing to go any lengths for 
the good of the cause of the South, and he 
could at any lime have the tyrant Lincoln, or any 
other of his advisers that he chose, jmt out of his 
way ; that they would not consider it a crime 
when done for the cause of the Confederacy." 
This conversation was repeated by the witness 
in the summer of 1804 to Clement C. Clay, who 
immediately stated: "That is so; we are all 
devoted to our cause and ready to go any 
length — ^to do anything under the sun." 

At and about the time that these declarations 



to be flirnished with papers lo go North and rid 
the Confederacy of some of its " desdlieet ene- 
mies," was in Canada. He was doubtless one 
of the "friends" referred to. As appeara bj 
the testimony of Montgomery, Payne, the pri*- 
oner at your bar, was about that time in Oansde, 
and was seen standing by Thompson's door, 
engaged in a conversation with Clay, between 
whom and the witness some words were inter- 
changed, when Clay stated he (Payne) was one 
of their friends — "we trust him." It is proved 
beyond a shadow of doubt that in October last 
John Wilkes Booth, the assassin of the Praei- 
dent, was also in Canada, and upon intimate 
terms with Thompson, Clay, Sanders, and other 
rebel agents. Who can doubt, in the light of 
the events which have transpired, that he was 
one of the "friends" to be "set to work," as 
Davis had already directed — not, perhaps, as 
yet to assassinate the President, but to do that 
other work which is suggested in the letter of 
Oldham, indorsed by Davis in his own hand, 
and spread upon your record — the work of the 
secret incendiary, which was to " fill the people 
of the North with terror and consternation." 
The other "work" spoken of by Thompson — pat- 
ting the tyrant Lincoln and any of his advisers oM 
of the way, was work doubtless to be commenced 
only alter the re-election of Mr. Lincoln, which 
they had already declared in their dispatch to 
their employer, Davis, was with them a foregone 
conclusion. At all events, it was not until after 
the Presidential election in November that Als- 
ton proposed to Davis to go North on the work 
of assassination ; nor was it until after that 
election that Booth was found in possession of 
the letter which is in evidence, and which dis- 
closes the purpose to assassinate the Preisident. 
Being assured, however, when Booth was with 
them in Canada, as they had already declared 
in their dispatch, that, the re-election of Mr. 
Lincoln was certain, in which event there would 
be no hoi>e for the Confederacy, they doubtless 
ent<?red into the arrangement wiih Booth as one 
of their " friends," that as soon as that fact was 
determined he should go **to work," and as won 
as might be " rid the Confederacy of the tyrant 
Lincoln and of his advisers." 

That these persons named upon your record. 
Thompson, Sanders, Clay, Cleary and Tucker, 
were the agents of Jefferson Davis, is another 
fact established in this case beyond a doubt. 
They made affidavit of it themselves, of record 
here, upon the examination of their "friends,"' 
charged with the raW upon St. Albans, before 
Judge Smith, in Canada. It is in evidence, 
also, by the letter of Clay, before referred to. 

The testimony, to which I have thus briefly 
referred, shows, by the letter of his agents, of 
the 13th of October, that Davis had before di- 
rected those agents to set his friends to trork. 
By the letter of Clay it seems that his direc- 
tion had been obeyed, and his friends had been 
set to work, in the burning and robbery and 
murder at St. Albans, in the attempt to bum 
the city of New York, and in the attempt to in- 
troduce pestilence into this capital and into 
the house of the President. It having ap- 
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b«r enterUin^i the propotitioB of sending 
agcnU, that is to say, ^'ftriends/' to tiie Nortii, 
to not onlj ** spread terror and oonstemation 
among the people" by means of ]iis ** chemical 
preparations/' but also, in the words of >that 
fetter, ** to strike," by the hands of assassins, 
'* at the heart's blood" of the deadliest enemies 
in the North to the eonfederaey of traitors; it 
has also appeared by the testimony of many 
respectable witnesses, among others the attor- 
neys who represented the people of the United 
States and the State of Vermont, in the prelim- 
inary trial of the raiders in Canada, that Clay, 
Thompson, Tucker, Sanders and Cleary de- 
clared themselves the agents of the Confeder- 
acy. It also clearly appears by the corres- 
pondence referred to, and the letter of Clay, 
that they were holding, and at any time able 
to command, blank commissions from Jefferson 
DaTis to authorize their /riendt to do whatoTor 
work they appointed them to do, in the inter- 
ests of the rebellion, by the destruction of life 
and property in the North. 

If a frima facie case justifies, as we hsTe 
seen by the law of OTidenoe it does, the intro- 
duction of all declarations and acts of any of 
the parties to a conspiracy, uttered or done in 
the prosecution of the common design, as CTi- 
dence against all the rest, it results, that what^ 
ever was said or done in ftirtherance of the 
ooBimon design, after this month of October, 
1864, by either of these agents in Canada, is 
OTidence not only against themselres, but 
against Davis as well, of his complicity with 
them in the conspiracy. 

Mr. Montgomery testifies that he met Jacob 
Thompson in January, at Montreal, when he 
said that " a proposition had been made to him 
to rid the world of the tyrant Lincoln, Stanton, 
Grant, and some others ; that he knew the men 
who had made the proposition were bold, dar- 
ing men, able to execute what they undertook; 
that he himself was in favor of the proposition, 
but had determined to defer his answer until 
he had consulted his government at Richmond; 
that he was then only awaiting their approval." 
This was about the middle of January, and 
consequently more than a month after Alston 
had made his proposition direct to Davis, in 
writing, to go North and rid their Confederacy 
of some of its *< deadliest enemies." It was at 
the time of this conversation that Payne, the 
prisoner, was seen by the witness standing at 
Thompson's door in conversation with Clay. 
This witness also shows the intimacy between 
Thompson, Clay, Cleary, Tucker, and Samlers. 

A few days aft^r the assassination of the 
President, Beverley Tucker said to this witness 
^'that President Lincoln deserved his death 
long sgo; that it was a pity he didn't have it 
long ago, and it was too bad that the boys had 
not been allowed to act when they wanted to.'' 

This remark undoubtedly had reference to 
the propositions made in the fall to Thompson, 
and also to Davie, to rid the South of its dead- 
liest enemies by their assassination. Cleary, 
who was accredited by Thompson as his confi- 
dential agent, also state<l to this witness that 
Booth was one of the party to whom Thompson 
had ffo rrwi in the conTorsation in January, in 



which he said he knew tka men who were ready 
to rid the world of the tyrant Lincoln, and of 
Stanton and Grant. Cleary also said, spoak* 
ing of the assassination, "that it was a pity 
that the whole work had not been done," and 
added, *' they had better look out — we are not 
done yet;" manifestly referring to the state- 
meat made by his employer, Thompson, before 
in the summer, that not only the tyrant Lin- 
coln, but Stanton and Grant, and others of his 
advisers, should be put out of the way. Cleary 
also stated to this witness that Booth had vis- 
ited Thompson twice in the winter, the last 
time in December, and had also been there in 
the summer. 

San ford Conover testified that he had been 
for some time a clerk in the war department at 
Richmond; that in Canada he knew Thompson, 
Sanders, Cleary, Tucker, Clay, and other rebel 
agents; that he knew John li. Surratt and 
John Wilkes Booth: that he saw Booth there 
upon one ocoasion, and John H. Surratt upon 
several sucoessiTO days; that he saw SunratI 
(whom he describes) in April last, in Thoiiq>> 
son's room, and also in company with Sanders; 
that about the 6th or 7th of April Surratt de- 
livered to Jacob Thompson a dispatch bronghl 
by him from Benjamin, at Richmond, enelos- 
ing one in cipher from Davis. Thompson had 
before this proposed to Conover to engage in a 
plot to assassinate President Lincoln and hie 
cabinet, and on this occasion he laid his hand 
upon these despatches and said, "This makes 
the thing all right," referring to the assent of 
the rebel authorities, and stated that the rebd 
authorities had consented to the plot to assae* 
sinate Lincoln, Johnson, the Secretary of War, 
Secretary of State, Judge Chase, and General 
Grant. Thompson remarked ftirlher that the 
assassination of these parties would leave the 
Government of the United States entirely with- 
out s head ; that there was no provision in the 
Constitution of the United States by which they 
could elect another President, if these men 
were put out of the way. 

In speaking of this assassination of the Pres- 
ident and others, Thompson said that it was 
only remoTing them fh)m office, that the kiU- 
ing of a tyrant was no murder. It seems thai 
ho had learned precisely the same lesson that 
Alston had learned in November, when he com- 
municated with Davis, and said, speaking of 
the President's assassination, **he did not 
think anything dishonorable that would serve 
their cause." Thompson stated at the same 
time that he had conferred a commission on 
Booth, and that everybody engaged in the en*> 
terprise would be commissioned, and if it tue- 
oeeded, or failed, and they escaped into Cana- 
da, they could not be reclaimed under the ex- 
tradition treaty. The fact that Thompson and 
other rebel agents held blank commissions, ai 
I have said, has been proved, and a copy of ene 
of them is of record here. 

This witness also testifies to a oonversation 
with William C. Cleary, shortly after the sius 
render of Lee's army, and on the day before the 
President's assassination, at the St Lawrenee 
Hotel, Montreal, when^ speakln^^ «C \.Vl% T^iftetoi> 
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Oleury said, ''they would pat the laugh on the 
other side of their mouth m a day or iwo,^* 
These parties knew that ConoTer was in the 
•eeret of the assassination, and talked with 
him about it as freely as they would speak of 
the weather. Before the assassination he had 
a conTorsation, also, with Sanders, who asked 
him if he knew Booth well, and expressed some 
apprehension that Booth would **make a failure 
of it; that he was desperate and reckless, and 
he was afraid the whole thing would prove a 
failure." 

Dr. James B. Merritt testifies that George 
Young, one of the parties named in the reconi, 
declared in his presence, in Canada, last fall, 
(hat Lincoln should never be inaugurated; that 
they had friends in Washington, who, I sup- 
pose, were some of the same friends referred 
to in the dispatch of October 18, and whom 
Davis had directed them *< to set to work." 
George N. Sanders also said to him " that Lin- 
coln would keep himself mighty close if he did 
■erre another term;" while Steele and other 
confederates declared that the tyrant never 
ahould serve another term. He heard the as- 
•assination discussed at a meeting of these 
rebel agents in Montreal in February last. 
^Sanders said they had plmfy qf money to ac- 
oomplish the assassination, and named over a 
number of persons who were ready and willing 
to engage in undertaking to remove the Presi- 
dent, Vice-President, the Cabinet, and some of 
the leading generals. At this meeting he read 
a letter, which he had received firom Davis, 
which justified him in making any arrange- 
ments that he could to accomplish the object." 
This letter the witness heard read, and it, in 
substance, declared that if the people in Can- 
ada, and the Southerners in the States, were 
willing to submit to be governed by such a ty- 
rant as Lincoln, he didn't wish to recognise 
them as friends. The letter was read openly ; 
it was also handed to Colonel Steele, George 
Young, Hill and Scott to be read. This was 
about the middle of February last. At this 
meeting Sanders named over the persons who 
were willing to accomplish the assassination, 
and among the persons thus named was Booth, 
whom the witness had seen in Canada in Oc- 
tober; also, George Harper, one of the conspira- 
tors named on the record, Caldwell, Randall, 
Harrison and Surratt. 

The witness understood, ftrom the reading of 
the letter, that if the President, Vice-President 
and Cabinet could be disposed ofj it would sat- 
isfy the people of the North that the Southern- 
ers hAd./rieruis in the North ; that a peace could 
be obtained on better terms; that the rebels had 
endeavored to bring about a war between the 
United States and England, and that Mr. 
Seward, through his energy and sagacity, had 
thwarted all their efforts; that was given as a 
leason for removing him. On the 6th or 6th of 
last April this witness met George Harper, 
Caldwell, Randall, and others, who are spoken 
of in this meeting, at Montreal, as engaged to 
assassinate the President and Cabinet, when 
Harper said they were going to the States to 
make a row, such as had never been \ieaTd of^ 



hear of the death of Old Abe, of tha Yitt- 
President and of General Dix iA leaa than Urn 
days, I might put him down as a fooL Thai 
was on the 6th of ApriL He mentioned that 
Booth was in Washington at thai time. He 
said they had plenty of IHends in WaahingiOB, 
and that some fifteen or twenty were going." 

This witness ascertained, on the 8ih of April, 
that Harper and others had left for the StateSi. 
The proof is, that these parties could oobs 
through to Washington, fh>m Montreal or To- 
ronto, in thirty-six hours. They did come, and 
within the ten days named by Harper, the PrA- 
ident was murdered I Some attempts have been 
made to discredit this witness (Dr. Merriti), 
not by the examination of witnesses in ooort, 
not by any apparent want of truth in the testi- 
mony, but by the ex parte statements of tiMSi 
rebel agents in Canada, and their hired adv«h 
cates in the United States. There is a staia- 
ment upon the record, verified by an official 
communication from the War Departmenti 
which shows the truthfulness of this witness^ 
and that is, that, before the assassination, 
learning that Harper and his associates had 
started for the States, informed, as he was, of 
their purpose to assassinate the President, Cal^ 
inet and leading generals, Merriti deemed ii 
his duty to call, and did call, on the 10th of 
April, upon a Justice of the Peace, in Canads, 
named Davidson, and gave him the infi>nia- 
tion, that he might take steps to stop thest 
proceedings. The correspondence on this sub* 
ject with Davidson has been brought into 
Court. Dr. Merritt testifies, further, that alUr 
this meeting in Montreal he had a con vena- 
tion with Clement C. Clay, in Toronto, about 
the letter from Jefferson Davis, which Sanden 
had exhibited, in which conversation Clay gate 
the witness to understand that he knew the 
nature of the letter perfectly, and remarked 
that he thought ^Hhe end would justify the 
means." The witness also testifies to the pret- 
ence of Booth with Sanders in Montreal, Utt 
fall, and of Surratt in Toronto in Februoiy 
last. 

The Court must be satisfied, by the manner 
of this and other witnesses to the transaction! 
in Canada, as well as by the fact that they ore 
wholly uncontradicted in any material matter 
that they state, that they speak the truth, and 
that the several parties named on your record 
(Davis, Thompson, Cleary, Tucker, Clay, Toung, 
Harper, Booth and John H. Surratt), did com- 
bine and conspire together, in Canada, to kill 
and murder Abraham Lincoln, Andrew John- 
son, William H. Seward and Ulysses S. Grant 
That this agreement was substantially entered 
into by Booth and the agents of Davis in Can- 
ada as early as October there can not be anj 
doubt. The language of Thompson at that 
time, and before, was that he was in favor of 
the assassination. His further language was, 
that he knew the men who were ready to do it; 
and Booth, it is shown, was there at that time, 
and, as Thompson's secretary says, was one of 
the men referred to by Thompson. 

The fact that others, beside the parties named 
on the record, were, by the terms of the cos- 
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Ikt eu* BOW OB trUL If it Ij tnw tkftl tlieie 
pwtiM did 00BipU« to nnrdar other pkrtips, as 
w«U ma thoM bUMd apon tha rMord, the sub- 
•tanoo of tlM abkrn io provad. 

It la alao trae uiat, tt, tn {Kiraoanoe of ihat 
•onapiraoj, Booll> ooatedonted witb SumLi 
and Iha aeaaaed, killed and murdarad Abrahum 
Lincoln, tkie charge and Bpeeifloatlon ia praTcd 
Uterall;, as lUtcd on jour r«Mrd, altbuuKb. 
tbeir oonapiracf embraced otber peraon^. lii 
Uw the caae aUnda, though It maj appeur iLai 
the oonapirscj wai to kill and mnixlvr 
parties namod in the record and otLurit i 
named in the reeord. If the proof ii iLat i 
Boouaed, with Booth, Surratt, DaTia, etc., c 
•pired to kiU and murder oae or more of ' 
paiBona namatt the oharga of oonapirac/ 

Hm doolMBtion of Bandar^ aa proved, that 
tkare waa planij of money to oarry out this aa- 
Mnioation, ia rttrj alrongly eorroboraicd by 
the tcatlmon; of Mr. CBupbell, oaahicr oC tbt 
Ontario Bank, whoatataa that ThJompaon, iluring 



There ia a ftirther corroboration of the tcsti- 
■Mtnj of CoDOTtr as to th« mootiuf ofThompsoii 
Bnd Sorratt in Uontreal, and thod^veryof 
Ifao diapatchea fhim Bicbmond, on th« tiih or 
Tth of April, flnt,ln the hot, which iaabavin bj 
the tottimonj of Chester, that in the wiuU-r, or 
■pring, Booth aald he himself or ion<! uLbcr 
partjr, mtiit go to Kiohmond; and, aecood, by 
Iba iMter of Arnold, ^t«d 27th of March Inst, 
thBt be preferred Booth's Aril query, th&i he 
wonld flnt go to BiohmODd and aeo huw tbty 
WDDld take it, manifeitly alluding to ihe giro- 
poMd uaasaioatioB of the Prealdant. It dovt 
not follow, baoauae DaTta had written % Ultcr 
In February, which, In aubatanoa, approved the 

Kar«l objeot, that the Mrtiea were faUy ssUs- 
with it; beoanaa it is clear ther« was to be 
•one arrangement made about the ftmJs: anil 
it I* alao clear that DaTli had not before as 
diatinetly approTSd and tanotionod tUa net sa 
Ua ageeta, either la Canada or here, desired. 
Booth said to Cheater, "We must baTO moavy ; 
there is mon^ In this businoM, and, if jou will 
eater into It, 1 will place thr«e thonaand Uollura 
■t the disposal of your tkmily; but 1 Imve □□ 
BMney myaelf, aod most go to Riehmcmd, " or 
one of tha parties must go, "to gQt Biiiiiey to 
Mrry out the enterprise." Tbla waa one oi' the 
arniDgeiiietita that waa lo ba "made right in 
Canada." The ftinda at Thompaon'a di»]H>:<nl. 
aa tlie banker teitifiea, were exelnsirel^ misi'd | 
by drafts of the Secretary of the Troa-uiy •■( 
the Confederate Staiee upon London, dr |.<..-<ii^l 
Ib their bank lo the credit of Thompaoii. 

Aoeordingly, about lhe3Tlhof Um-><. ."-ur-, 
raUdid go to Blchmond. OnthaSdof A|.iil| 
ba rttumod to Washington, and tha aam<^ duy 
laft for Canada. Before loaTing, he at^led tu 
Weichmann that when in Blchmond he Ijsd I 
bad a ooBTBTsatlon with Darla and wiili Den-' 
jMnin. Tha hot in thla oonneetion it noi U>| 
ba OTariookad. that on or abOBt tha day Siu-rau \ 



arriTod is Hontraal, April 6tb, Jaaob Thomp- 
son, aa the eaahier of the Ontario Bank atBtoi, 
drew of theaa ConfaderBta ftinda the anm «f 
one hundred and eighty thousand dollkra ia 
the fbrm of eartifloatea, whloh, aa the bank ot 
fleer teatifles, "might ba used anywhere," 

What more Is wanting? Surely no word 
further need bo spoken to show that Jobs 
j Wilkes Booth was in this oonapiraoy; that 
iJchn H. Sarratt was in this conspiracy; and 
that Jefferson Daria and hi* aeieral agents 
named, in Canada, were in thia conspiracy. 
If any additional oTideaoeia wanting to show 
the oomplioity of DaTia in it, let the paper 
found in the poaaeaaion of hia hired aasassln, 
Bootlk, oome to bear witness against Uu. 
That paper oontained tho secret cipher which 
Davia used in his State Department at Eieb' 
mond, which he employed in commnnioatiBf 
with U> agents in Canada, and whloh thaj 
employed in tha letter of October 18th, nol^ 
^inghlmtliat "their fHends would besatt* 
work « lu luuiJintUd." The lellar in eiriier 
found in Booth's posuasion, ia translsted kar* 
by the use of the cipher machine now in Court, 
which, as the testimony of Hr. Dana aliowB, 
ha brought from the rooms of Daria' Stata 
Department in Biehmond. Who gave Booth 
thia seoret oipherT Of what use waa it la 
him if he was not in oonflHl oration withDaTlaT' 

Bat there la one other item of teatimoBj 
that ought, among honest Bnd intelligent peo- 
ple at all conversant with thia eTidenoe, to 
and alt further inquiry aa to whetlier Jaffer- 
son Daris was ons of the parties, with Booth, 
a« charged upon thia reoord, in the oonspiraer 
to assaaaiuate the Preaident and others. That 
is, that on the fifth day after the assassi nation, 
in the oity of Charlotte, North Carolina, b 
telegraphic dispatch was receiTed by him, at 
the house of Hr. Batea, from John C Brook- 
inridge, hia rebel Secretary of War, whiab 
dispatch ia produced here, identified fay tba 
telegraph agent, Bnd plaoed upon your rtooid 
In ^ words following: 

"QBUitaBOBo', April ig,18«L 
' HU EzctUtM, iVsjulnU Dmu : 

" President linooln was aaaaaalnated In lb* 
heater In WaBhiDgl«n on the night of the 14th 
net. Seward's house was entered on the SBMt 
light and ha waa repeatedly atabbed, and la 
prol>ably mortally wounded. 

"JOHH C. BBECEIKBIDQK." 

At the time thia diapatoh waa banded to 
him, DaTia was addreaaing a meeting from tiM 
Bte|w of Mr. Bates' house, and after reading 
the diapatehto the people, he said: "IfitwaiB 
k> be done, it were bttUr it were well dosa." 
Shortly afterward, in thehouae of the witseaa^ 
in the aame city, Breckinridge, haring oome to 
fee DbtIb, stated his regret that the ooonrrenea 
bad happened, booauaa ha deemed it unfortB- 
nate for the people of the South at that time. 
DaTia replied, referring to tha aasaasination, 
'• Wall, Qeneral, 1 don't know; If it were to ba 
done at all, it were hiUtr that It wera well 
done; and if tba aame had beau done to ABdjr 
Johnaon, the baaat, and to &Mx«<i»r) %' 
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Aoeomplithed as tliit man wm in all the arts i when others had fled, he ansl be mnrdered; 
of a conspirator, he was not equal to the task and because the Secretary of War had taken 
—as happily, in the good proTidenoe of God, care by the faithAil discbarge of his dutit^ 
no mortal man ia— of ooncealing, by any form that the Republio should live and not die, hi 
of words, any great crime which he may haye must be murdered. Inasmuch as these two 
meditated or perpetrated either against his [faithful officers were not also assassinated, as* 
QoTernment or his fellow-men. It was doubt- ; suming that the Secretary of State was mor- 
less furthest from Jefferson Davis' purpose to ; tally wounded, Da?is could not conceal his 
make confession. His guilt demanded utter- ! disappointment and chagrin that the work was 
ance; that demand he could not resist; there-'not *'well done," that the **job was not completer* 
fore his words proclaimed his guilt, in spite of Thus it appears by the testimony that the 
his purpose to conceal it. He said, "If it were : proposition made to Daris was to kill 
to be done, it were beUer it were well doneJ^ ' 
Would any man, ignorant of the conspiracy, be 
able to dcTise and fashion such a form of speech 
as that ? Had not the President been murdered 7 
Had he not reason to belieTO that the Secretary 
of State had been mortally wounded 7 Yet he 
was not satisfied, but was compelled to say, **it 
were better it were well don£^ — that is to say, all 
that had been agreed to be done had not been 
done. Two days afterward, in his oonTcrsa- 
tion with Breckinridge, he not only repeats the 
same form of expression — *Mf it were to be 
done it were htiier it were well don£^ — ^butadds 
these words : " And if the same had been done 
to Andy Johnson, the beast, and to Secretary 
Stanton, the job would then be confute." He 
would accept the assassination of the Presi- 
dent, the Vice-President, of the Secretary of 
State, and the Secretary of War, as a complete 
execution of the "job" which he had given out 
upon contract, and which he had "made all 
right," so far as the pay was concerned, by the 
dispatches he had sent to Thompson by Sur- 
ratt, one of his hired assassins. Whatever may 



murder the deadliest enemies of the Confed- 
eracy — ^not to kidnap them, as is now pretended 
here; that by the declaration of Sandeiik 
Tucker, Thompson, Clay, Cleary, Harper, and 
Young, the conspirators in Canada, the agre^ 
ment and combination among them was tt 
kill and murder Abraham Lincoln, William H. 
Seward, Andrew Johnson, Ulysses S. Gran^ 
Edwin M. Stanton, and others of his advisory 
and not to kidnap them ; it appears from eveiy 
utterance of Jolm Wilkes Booth, as weU si 
from the Charles Selby letter, of which men- 
tion will presently be made, that, as early ss 
November, the proposition with him was to 
kill and murder — not to kidnap. 

Since the 'first examination of Conover, wko 
testified, as the Court will remember, to many 
important facts against these conspirators aad 
agents of Davis in Canada, among others, tbi 
terrible and fiendish plot, diisclosed by Thon^ 
son, Pallen, and others, that they had ascer- 
tained the volume of water in the reservoir 
supplying New York city, estimated the quan- 
tity of poison required to render it deadly, end 
be the conviction of others, my own conviction | intended thus to poison ft whole city, Conover 



IS that Jefferson Davis is as clearly proven 
guilty of this conspiracy as is John Wilkes Booth, 
by whose hand Jefferson Davis inflicted the 
mortal wound upon Abraham Lincoln. His 
words of intense hate, and rage, and disappoint- 
ment, are not to be overlooked — that the assas- 
sins had not done their work well; that they 
had not succeeded in robbing the people alto- 
gether of their Constitutional Executive and 
his advisers; and hence he exclaims, "If they 
had killed Andy Johnson, the beast I " Neither 
can he conceal his chagrin and disappointment 
that the War Minister of the Republic, whose 
energy, incorruptible integrity, sleepless vigi- 
lance, aud executive ability had organized day 
by day, month by month, and year by year, 
victory for our arms, had escaped the knife of 
the hired assassins. The job, says this pro- 
curer of assassination, was not well done ; it 
had been better if it had been well done I Be- 
cause Abraham Lincoln had been clear in his 
great office, and had saved the nation's life by 
enforcing the nation's laws, this traitor de- 
clares he must be murdered ; because Mr. Sew- 
ard, as the foreign Secretary of the country, 
had thwarted the purposes of treason to plunge 
his country into a war with England, he must 
be murdered; because, upon the murder of 
Mr. Lincoln, Andrew Johnson would succeed 
to the Presidency, and because he had been true 
to the Constitution and Government, faithful 
found among the faithless of Ins own &la\«^i^ 
clinging to the falling pillars of ibelLepwYAiex 



returned to Canada, by direction of this Court, 
for the purpose of obtaining certain document 
ary evidence. There, about the 9th of June, ht 
met Beverley Tucker, Sanders, and other cos- 
splrators, and conversed with them. Tucker 
declared that Secretary Stanton, whom he de- 
nounced as "a scoundrel," and Judge HoH, 
whom he called "a bloodthirsty villain," could 
protect themselves, as long as they remained 
in office, by a guard, but that would not always 
be the case, and, by the Eternal I he had s 
large account to settle with them." After thii, 
the evidence of Conover here having been pub- 
lished, these parties called upon him, and 
asked him whether he had been to Washington 
and had testified before this Court. ConoTer 
denied it; they insisted, and took him to a room, 
where, with drawn pistols, they compelled him 
to consent to make an affidavit that he had been 
falsely personated here by another, and that be 
would make that affidavit before a Mr. Kerr, 
who would witness it. They then called in Mr. 
Kerr to certify to the public that Conover had 
nuide such a denial. They also compelled this 
witness to furnish, for publication, an adver- 
tisement, offering a reward of five hundred dol- 
lars for the arrest of the "infamous and per- 
jured scoundrel" who had recently personated 
James W. Wallace under the name of Sanford 
Conover, and testified to a tissue of falsehoods 
before the Military Commission at Washington, 
which advertisement was published in the pa* 
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To th«H hot! Mr. Conorer so 
kIbo diioloKB Ihc fhet that these 
llahnl, in tho report of the proceedings bet< 
Jodge Bmilh, an sffidaTit puTpartinjt to be li 
but which he never made. The afBdavit whi 
he in fact made, and whioh irag publishnl in 
■ewepaper at that time, produced ' 
oat HubBtantiall7 |ipon your record. 
with the teelimon; upon t' 
by him in this Court. 

To BuppoEO that ConoTor ever m\de such 
a«dai- 



jaw, wiw peonliar, and Is well denrrlted hj the 
witnen as like a bite. On that day Booth had 
I a letter in hia poisesiion which he acoidcntally 
I dropped in Ibe itreet ear in the preienoe uf 



whDD),'M bia letter on file before thia Court 
lOd agrc'Ofl shows, the aame was transmitted lo the War 
point ^iTpniDeparlment, Norember IT, IBM. That letter 
- these words ; 

lait ( 



"Dbak Louis: The 



iVhe adv^'" I ''""' ** *"*• '" '° "'■'"'^ '^'■' *"'' "P"" 7"" 



mm as stated, is impossible. Would he advi'i- 1 _ .>- • i > -. ' j -j j 'l. 

W-1; pmo..li.|j blm,.lf T But It, lk,t ,.„ ! f"' "' •">• "• 7™ '""',' ^irrWH.™ 
. '!_ f , .- .L . 1. .L .. iDfflT did so, and vou are lo be the (charlotte 

<>n>tplrsun ... CoM..r . l»ti«.lij b«., . | ^,^^J, ^ ,^^^„^ ^^^^^ „, ^, „. „^„ 

by us, you will feal there is no drawback. 

Abe must die, and now. You can cbooae your 

weapons — the cup, Iht knifr, the buUeL The 

cup failed ut once, and might again. Johnson, 

ill give (All, line been like an enraged 

since Ihc meeting, becauae it has not 

Tallen upon him to rid the world of the mon- 

know where M 



not evade observalion, that, when Ihese ^ilty 
-naplratora saw Conover's tes' " '"' 

is Court in the public prints, r 
world the atrocious plots orthcat 
atora, conscious of the truthfulnesn of his sttvli'- 1 ' 
men (a, they cast about at once for some defeii'^t' ' 
before the public, and devised ttie foolinh iiiit ^ 
•tnpid inienlion of compelling him to mnke !in',, 
■ffldavit Ihat lie was not Sanford Cono< 
not in Ibis Court, never gsve thin tee 



but was a practicing lawyer in Montreal I 11 
iafainous proceeding, coupled with the c 
denoe 'before detnileil, Slampa these mitiaii 
plotters with the guilt of this eonspirncy. 
■ John Wiltps Booth having entered into thi? 
ooDspiracy in Canada, aa has been ghgwe, a" 
aarlT as October, he is next found in the -cIit 
of Hew York, on the lllh diiy, as I claim. "6 
November, in disguise, in conversation w-\>[-- 
another, the conversation dieclosinfc to ibe ivil- 
neaa, Mrs, Hudspeth, that they had some mu- 
ter of personal inlereit between them; iliat 
upon one of them the lot had fallen to go to 
Washington; upon the other lo go to Newbern. 
This witneaa, upon being shown tho phologrnphi 
of Booth, swears "that lUe face is the same" 
•a that of one of those men,«Tho, she say«, was 
a young man of ednoation and cnltnrr, as ap- 
peared by his eonversatiCD, and who hnd a 
tear, like a bite, near the Jntr-bone. It is a; 
ftot, proved here by the Sargeon- General, that. 
Booth had such a soar on the side of his neck. 
If rs. Hodapelh heard him say he would leave. 
fcr Washington the day after to-morrow. Hi« 
companion appeared angry^iocnase it bad not 
hllen on him to go to Washington. This look, 
place after (he Presidcatial election In fovem-| 
ber. 8ho can not fli the precise date, but; 
eayi she was told that General Sutler left Sew' 
York on that day. The testimony discloses 
that General Butler's army was, on the llth 
of November, leaviug New York. The register 
of Iho National Hotel shows that Booth Xr-tt 
WHhington on tho early morning train, No- 
vember 11, and that be returned to this city on 
the 14th. Chester tcstifles posiiivety to Booth's 
preaenoe in New York early in November; 
This testimony shows most conclusively thai 
Booth was in New York on (he llth of N'ovem- 
ber. The early morning train on which he 
Ml Washington would reach New York early 
in the afternoon of that day. Chester saw him 
(here early in November, and Mrs. Ilndspelh 
not only identiflea his picture, bat describes 
hia pertoD. The Mar ofMii Ua neek, v«u M> 



. I find your /nendt. Your ditjuiiit ore so perfect 
'' .ind complete, that, without one knew your/asc, 
no police telegraphic dispatch would catch 
you. The English genllcmnn, Barantrt, must 
not act bastilj. Remember be has ten days. 
Slriki for your home, ilrike /or your counfry; 
birli !/aiir ttnte, but ttrike wart. Get introduced; 
congratulate hin: 



the bru 



tell I 



friends); do anytliitig but fail, 
the appointed place withtn tiie fortnight. You 
will probably hear from me in Washington. 
Sanders is doing ua no good in Canada. 

"CHA3. 8ELBY.' 

Tlie learned gentleman (Mr. Cox), in his 
very able and carefully considered argnment 
in defense of O'Langhlio and Arnold, attached 
importance to this letter, and, doubtless, very 
clearly saw its bearing upon the case, and. 
therefore, undertook to show that Ibe witness, 
Mrs. Hudspeth, must be mistaken as to the 
person of Booth. The gentleman assomes that 
Ike letter of General Dii, of the ITth of No- 
vember last, transmitting this letter to the War 
Department reads that (he party who drO|>ped 
the letter was heard to say U>at he would start 
to Washington on Friday night next, although 
tho word "next" ia not in the letter; neither ia 
it in the quotation which the gentleman makes, 
for he quotes it hirly; yet he conolndes that 
this would bo the IRlh of November. 

Now, the fact Is, the llth of November ImM 
was Friday, and the register of the National Ho- 
tel bears witness that Mrs. Hudspeth is not 
mistaken ; bccanse her language is, that Booth' 
sail) he would leave for Washington day after 
to-morrow, which would be Sunday, the 18th. 
and If Id tho evening, wonid bring him to 
Washington on Monday, tha 14th of November, 
the day on which, the register shows, be did re- 
turn to the National Hotel. As to the improb- 
ability wbish the gentleman raises, on the eoB> 
versaiien haooaiA** Va v»^»w^. ».i, rawa*^ 
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•Ithoiigli the conTeraation was earnest) which 
enabled the witness, or could ha^e enabled any 
one, in the absence of this letter, or of the Buh- 
teqnent conduct of Booth, to form the least 
idea of the subject-matter of their conTeraa- 
tion. The gentleman does not deal altogether 
fkirly in his remarks touching the letter of 
General Dix ; because, npon a careful exami- 
nation of the letter, it will be found that he did 
not form any such judgment as that it was a 
hoax for the Sunday Mercwy, but he took care 
to forward it to the Department, and asked at- 
tention to it; when, as appears by the testimony 
of the Assistant Secretary of War, Mr. Dana, 
the letter was delivered to Mr. Lincoln, who 
considered it important enough to indorse it 
with the word " Assassination," and file it in 
his office, where it was found after the commis- 
sion of this crime, and brought into this Court 
to bear witness against his assassins. 

Although this letter would imply that the as- 
sassination spoken of waste take place speedily, 
yet the party was to bide kia time. Though he 
had entered into the preliminary arrangements 
in Canada; although conspirators had doubtless 
agreed to co-operate with him in the commis- 
sion of the crime, and lots had been cast for 
the chief part in the bloody drama, yet it re- 
mained for him, as the leader and principal of 
the hired assassins, by whose hand their em- 
ployers were to strike the murderous blow, to 
collect about him and bring to Washington 
such persons as would be willing to lend them- 
selres for a price to the horrid crime, and likely 
to giTe the necessary aid and support in its 
consummation. The letter declares that Abra- 
ham Lincoln must die, and notr, meaning as 
soon as the agents can be employed, and the 
work done. To that end you will bide your 
Ume. But says the gentleman, it could not 
have been the same conspiracy charged here 
to which this letter refers. Why not? It is 
charged b^re that Booth with the accused and 
others conspired to kill and murder Abraham 
Lincoln — that is precisely the conspiracy dis- 
closed in the letter. Granted that the parties 
on trial had not then entered into the combi- 
nation; if they at any time afterward entered 
into it they became parties to it, and the con- 
spiracy was still the same. But, says the gen- 
tleman, the words of the letter imply that the 
conspiracy was to be executed within the fort- 
night. Booth is directed, by the name of Louis, 
to meet the writer within the fortnight. It by 
no means follows that he was to strike within 
the fortnight, because he was to meet his co- 
conspirator within that time, and any such con- 
elusion is excluded by the words, " Bide your 
time." Even if the conspiracy was to be exe- 
cuted within the fortnight, and was not so exe- 



sure, and execute all that ho had agreed vift 
DaTis and his co-confederates in Canada to db 
— to murder the President, the Secretary sf 
State, the Vice-President, General Grant, aad 
Secretary Stanton. 

Even Booth's co-conspirator, Payne, now em 
his trial, by his defense admits all this, aad 
says Booth had just been to Canada, '* was fiDsd 
with a mighty scheme, and Nras lying in wait 
for agents." Booth asked the oo-cperatioa of 
the prisoner, Payne, and said: '^I will give 
you as much money as you want; bat first yea 
must swear to stick by me. It ia in the oil 
business." This, you are told by the accused, 
was early in March last. Thai gnilt bean 
witness against itself. 

We find Booth in New York in NoTCoibv, 
December and January, urging Cheater ts 
enter into this combination, asanring him that 
there was money in it; that they had ^ friends 
on the other side ;" that if he would only pai^ 
ticipate in it he would ncTcr want for moa^y 
while he liTcd, and all that waa asked of Ub 
was to stand at and open ike back door t^ Fkrit 
theater. Booth, in his interriewa with Chester, 
confesses that he is withatU money kimuie^, aad 
allows Chester to reimburse him the $50 wtaA 
he (Booth) had transmitted to him in-a letter 
for the purpose of paying his expenses te 
Washington as one of the parties to this cos- 
spiracy. Booth told him, although he himnlf 
was penniless, " there it money m fAw — ^we hsTf 
friends on the other side;" and if yon will hot 
engage, I will have three thousand dollars de- 
posited at once for the use of yonr family. 

Failing to secure the serricea of Chester, be> 
cause his soul recoiled with abhorrence froa 
the foul work of assassination and murder, k 
found more willing instruments in others whom 
he gathered about him. Men to commit ikt 
assassinations, horses to secure speedy and cer> 
tain escape, were ^to be prorided, and to thif 
end Booth, with an energy worthy of a better 
cause, applies himself. For this latter purpose 
he told Chester he had already expended $5,000. 
In the latter part of NoTcmber, 1864, he Tisiu 
Charles county, Maryland, and is in compaaj 
with one of the prisoners, Dr. Samuel A. Modd, 
with whom he lodged oyer night, and thitra^ 
whom he procures of Gardner one of the fer- 
eral horses which were at his disposal, and uicd 
by him and his co-conspirators in Washingtos 
on the night of the assassination. 

Some time in January last, it is in testimooT. 
that the prisoner, Mudd, introduced Booth tt 
John H. Surratt and the witness, Weichmaim; 
that Booth inxited them to the National Hotel; 
that when there, in the room to which Bootk 
took them. Mudd went out into the passage; 
called Booth out and had a prirate conyerss- 



and agreement with the accused and! 
did execute it by "striking sure" and 



coted, and (be same party, Booth, afterward by ! tion with him, leaTing the witness and Surratt 
concert 
others. 

killing the President, that act, whenexer done, 
would be but the execution of the sa^ne conspir- 
acy. The letter is conclusiye eyidence of so 

m 

much of this conspiracy as relates to the mur- 
der of President Lincoln. As Booth was to do 

MDjtb'iDg but fail, he immediately theTeatVexVa 

9oaght oat the agents to enable Vvm\o fto\Ye\\ulTtAw*^v»V\m\rs\J!x.>kxA4- Whether Sop- 



in the room. Upon their return to the room, 
Booth went out with Surratt, and npon their 
coming in. all three. Booth. Sorratt, and Sam- 
uel A. Mudd, went out together and had a eoa- 
yersation in the passage, leaying the witnea 
alone. Up to the time of this intcrriew, it 
seems that neither the witness nor Snrratt had 
an^ Viiowledce of Booth, as they were thea 
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rait had in fket preTioasly known Booth, it is 
not important to inquire. Mudd deemed it 
neceflsarj, perhaps a wise precaution, to intro- 
duce Surratt to Booth; he also deemed it neces- 
sary to haTO a private oonTcrsation with Booth 
shortly afterward, and directly upon that to 
have a conversation together ^th Booth and 
Surratt alone. Had this conversation, "bo part 
of which was heard by the witness, l>een per- 
fectly innocent, it is not to bs presumed that 
Dr. Mudd, who was an entire stranger to 
Woichmann, would have deemed it necessary to 
bold the conversation secretly, nor to have vol- 
unteered to tell the witness, or rather pretend 
to tell him, what the conversation was ; yet he 
did say to the witness, upon their return to the 
room, by way of apology, I suppose, for the 
privacy of the conversation, that Booth had 
some private business with him and wished to 
purchase his farm. This silly device, as is of- 
ten the case in attempts at deception, failed in 
the execution ; for it remains to be shown how 
the fact that Mudd had private business with 
Booth, and that Booth wished to purchase his 
farm, made it at all necessary or even proper 
that they should both volunteer to call out Sur- 
ratt, who up to that moment was a stranger to 
Booth. What had Surratt to do with Booth's 
purchase of Mudd's farm? And if it was nec- 
essary to withdraw and talk by themselves se- 
cretly about the sale of the farm, why should 
they disclose the fact to the very man fh>m 
whom they had concealed it ? 

Upon the return of these three parties to the 
room, they seated themselves at a table, and 
upon the back of an envelope Booth traced lines 
with a pencil, indicating, as the witness states, 
the direction of roads. Why was this done ? 
As Booth had been previously in that section of 
country, as the prisoner in his defense has 
taken great pains to show, it was certainly not 
necessary to anything connected with the pur- 
chase of Mudd's farm that at that tinie he 
should be indicating the direction of roads to 
or fh>m it ; nor is it made to appear, by any- 
thing in this testimony, how it comes that Sur- 
ratt) as the witness testifies, seemed to be as 
much interested in the marking out of these 
roads as Mudd or Booth. It does not appear 
that Surratt was in anywise connected with or 
interested in the sale of Mudd*s farm. From 
all that has transpired at this meeting at the 
hotel, it would seem that this plotting the roads 
was intended, not so much to show the road to 
Mudd*s farm, as to point out the shortest and 
safest route for flight firom the capital, by the 
houses of all the parties to this conspiracy, to 
their " fHends on the other side." 

But, says the learned gentleman (Mr. Bwing^, 
in his very able argument in defense of this 
prisoner, why should Booth determine that his 
flight should be through Charles county 7 The 
answer must be obvious, upon a moments re- 
flection, to every man, and could not possibly 
have escaped the notice of the counsel himself 
but for the reason that his seal for his client 
oonstrained him to overlook it. It was abso- j 
lately essenUal that this murderer should have , 
his co-conspirators at oonvenient points along j 
bis ronta^ and it does not appear in evidenee 



that by the route to his fHends, who had then 
fled fh>m Richmond, which the gentleman (Mr. 
Ewing) indicates as the more direct, but of 
which there is not the slightest evidence what- 
ever. Booth had co-conspirators at an eqnal 
distance from Washington. The testimony 
discloses, fiirther, that on the route selected by 
him for his flight there is a large population 
that would be most likely to favor and aid bin 
in the execution of his wicked purpose, and in 
making his escape. But it is a sufficient answer 
to the gentlenuin*s question, that Booth's co-con- 
spirator Mudd lived in Charles county. 

To return to the meeting at the hotel. In the 
light of other facts in this case, it must become 
clear to the Court that this secret meetingbetween 
Booth, Surratt, and Mudd was a conference 
looking to the execution of this conspiracy. It 
so impressed the prisoner — ^it so impressed his 
counsel, that they deemed it necessary and ab- 
solutely essential to their defense to attempt to 
destroy the credibility of the witness Weich- 
mann. 

I may say here, in passing, that they have 
not attempted to impeach his general reputation 
for truth by the testimony of a single witness, 
nor have they impeached his testimony by call- 
ing a single witness to discredit one material 
fact to which he has testified in this issue. 
Failing to find a breath of suspicion against 
Weichmann's character, or to contradict a single 
fact to which he testified, the accused had to fly 
to the last resort, an olibL and very earnestly 
did the learned counsel devote himself to the 
task. 

It is not material whether this meeting in the 
hotel took place on the 28d of December or in Jan- 
uary. But, says the counsel, it was after the 
commencement or close of the Congressional 
holiday. That is not material ; but the concur- 
rent resolution of Congress shows that the 
holiday oommenced on die 22d December, the 
day before the aooused spent the evening in 
Washington. The witness is not certain about 
the date of this meeting. The material fact is, did 
this meeting take place— either on the 28d of De- 
cember or in January last ? Were the private 
interviews there held, and was the apology 
made, as detailed, by Mudd and Booth, after 
the secret oonference, to the witness? That the 
meeting did take place, and that Mudd did ex- 
plain that these recret interviews, with Booth 
first, and with Bcoth and Surratt directly after- 
ward, had relation to the sale of his farm, is 
confessedly admitted by the endeavor of the 
prisoner, through his counsel, to show that ne- 
gotiations had been going on between Booth 
and Mudd for the sale of Mudd's farm. If no 
such meeting was held, if no such explanation 
was made by Mudd to Weichmann, can any 
man for a moment beliere that a witness would 
have been called here to give any testimony 
about Booth having negotiated for Mudd's farm? 
What eonoeivable oonneotion has it with this 
ease, except to show that Mudd's explanation te 
Weichmann for his extraordinary conduct was 
in exact accordance with the fact ? Or was this 
testimony about the negotiations for Mudd's fkrm 
intended to show so close an intimacy an^lVa.- 
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recognise him when he oame flying for aid to his 
house from the work of assassination ? It would 
be injustice to the able counsel to suppose that. 
I have said that it was wholly immaterial 
whether this conversation took place on the 28d 
of December or in January; it is in evidence 
that in both those months Booth was at the 
National Hotel ; that he occupied a room there ; 
that he arrived there on the 22d and was there 
on the 23d of December last, and also on the 
12th day of January. The testimony of the 
witness is, that Booth said he had just come 
in. Suppose this conversation took place in 
December, on the evening of the 23d, the time 
when it is proved by J. T. Mudd, the witness 
for the accused, that he, in company with Sam- 
uel A. Mudd, spent the night in Washington 
eity. Is there anything in the testimony of 
that or any other witness to show that the ac- 
cused did not have and could not have had an 
interview with Booth on that evening ? J. T. 
Mudd testifies that he separated from the pris- 
oner, Samuel A. Mudd, at the National Hotel 
early in the evening of that day, and did not 
meet him again until the accused oame in for 
the night at the Pennsylvania House, where he 
stopped. Where was Dr. Samuel A. Mudd 
during this interval ? What does his witness 
know about him during that time ? How can 
he say that Dr. Mudd did not go up on Seventh 
street in company with Booth, then at the Na- 
tional; that he did not on Seventh street meet 
Surratt and Weichmann ; that he did not return 
to the National Hotel ; that he did not have this 
interview, and afterward meet him, the witness, 
as he testifies, at the Pennsylvania House ? Who 
knows that the Conj^ressional holiday hnd not in : 
fact commenced on that day? What witness has ! 
been called to prove that Booth did not on either ; 
of those occasions occupy the room that had for- 
merly been occupied by a member of Congress, 
who had temporarily vacated it, leaving his 
books there? Weichmann, I repeat, is not posi- 
tive as to the date, he is only positive as to the 
fact; and he disclosed voluntarily, to this; 
Court, that the date could probably be fixed by 
a reference to the register of the Pennsylvania 
House; that register can not, of course, be con- 
clusive of whether Mudd was there in January 
or not, for the very good reason that the pro- 
prietor admits that he did not know Samuel A. 
Mudd, therefore Mudd might have registered | 
by any other name. Weichmann does not pre-! 
tend to know that Mudd had registered at all.* 
If Mudd was here in January, as a party to 
this conspiracy, it is not at all unlikely that, if \ 
he did register at that time in the presence of a 
man to whom he was wholly unknown, his' 
kinsman not then being with him, he \«ould reg-. 
ister bv a false name. But if the interview took 
place in December, the testimony of Weichmann 
bears as strongly against the accused as if it 
had happened in January. Weichmann says 
he do^'S not know what time was occupied in 
this interview at the National Hotel ; that it 
probably lasted twenty minutes; that, after the 
private interviews between Mudd and Surratt 
and Booth, which were not of very long dura- 
tion, bad terminated, the partica went to the 
Peonsv/vania House where Dr. Mudd ^ad 



rooms, and after sitting together in the commoa 
sitting-room of the hotel, they left Dr. Mudd 
there about 10 o'clock, P. BiL, who remained 
during the night. Weiohmann's testimonj 
leaves no doubt that this meeting on Seventh 
street and interview at the National took pUoe 
after dark, and terminated before 10 o'clock, P. 
M. Hfs own witness, J. T. Mudd, after statbj; 
that he separated from the accused at the Na- 
tional Hotel, says after he had got through u 
conversation with a gentleman of his acquain- 
ance, he walked down the Avenue, went to sev- 
eral clothing stores, and ** after a wbilt*' 
walked round to the Pennsylvania House, anil 
" very soon after " he got there Dr. Mudd came 
in, and they went to bed shortly afterward. 
What time he spent in his "walk alone" oa 
the Avenue, looking at clothing; what period he 
embraces in the terms "after a while,*^ when 
he returned to the Pennsylvania House, aad 
" soon after " which Dr. Mudd got there, thr 
witness does not disclose. Neither docs ht 
intimate, much less testify, that he saw Dr. 
Mudd when he first entered the PcAnsylva- 
nia House on that night after their separatioa. 
How does he know that Booth and Surratt aad 
Weichmann did not accompany Samuel A 
Mudd to that house that evening? How does 
he know that the prisoner and those persoat 
did not converse together some time in the sit- 
ting-room of the Pennsylvania Hotel? Jere- 
miah Mudd has not testified that he met Doctor 
Mudd in that room, or that he was in it him- 
self. He has. however, sworn to the fact, which 
is disproved by no one, that tlie prisoner wt« 
separated from him long enough that evening 
to have had the meeting with Booth, Sumttt 
and Weichmann, and the interviews in >l>t- 
National Hotel, and at the Pennsylvania House, 
to which Weichmann has testified? Who if 
there to disprove it ? Of what importance is 
it whether it was on the 23d day of Deceiober 
or in January ? How does that affect the cred- 
ibility of Weichmann? He is a man, as I have 
before said, against whose reputation for truth 
and good conduct they have not been able to 
bring one witness. If this meeting did lij 
possibility take place that night, is there any- 
thing to render it improbable that Booth, aod 
Mudd, and Surratt did have the conversatioa 
at the National Hotel to which Weichmann 
testifies? Of what avail, therefore, is the at- 
tempt to prove that Mudd was not here doricf 
January, if it was clear that he was here on 
the 23d' of December, 1864. and had this conver- 
sation with Booth? That this attem|Ato prove 
an aiibi during January has failed, is quite as 
clear as is the proof of the fact that the prisoner 
was here on the evening of the 2od of December, 
and present in the National Hotel, where Booth 
stopped. The fact that the prisoner, Samuel A. 
Mudd. went with J. T. Mudd on that evenicj: 
to the National Hotel, and there separated froa 
him. is proved by his own witness, J.T. Muiid: 
and that he did not rejoin him until they k&a 
retired to bed in the Pennsylvania House i^ 
proved by the same witness, and contradicted 
by nobody. Does any one suppose there would 
have been such assiduous care to prove that the 
^vVson^v ^^a m\>^V\akAnaaian mil the time oa 
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the 28d of December in Washington^ if they 
had not known that Booth was then at the Na- 
tional Hotel, and that a meeting of the pris- 
oner with Booth, Surratt, and Weichmann on 
that day would corroborate Weichmann's testi- 
mony in cTery material statement he made con- 
cerning that meeting? 

The accused having signally failed to ac- 
count for his absence after he separated from 
his witness, J. T. Mudd, early in the CTening 
of the 28d of December, at the National Hotel, 
until they had again met at the PennsyWania 
House, when they retired to rest, he now at- 
tempts to prove an alibi as to the month of 
January. In this he has failed, as he failed in 
the attempt to show that he could not have met 
Booth,' Surratt and Weichmann on the 2dd of 
December. 

For this purpose the aocuseii calls Betty 
Washington. She had been at Mudd's house 
every night since the Monday after Christmas 
last, except when here at court, and says that 
the prisoner, Mudd, has only been away from 
home three nights during that time. This wit- 
ness forgets that Mudd has not been at home 
any night or day since this Court assembled. 
Neither does she account for the three nights in 
which she swears to his absence from home. 
First, she says he wen£ to Gardner's party; 
second, he went to Giesboro, then to Washing- 
ton. She does not know in what month he was 
away, the second time, all night. She only 
knows where he went, from what he and his 
wife said, which is not evidence ; but she does 
testify that when he left home and was absent 
over night, the second time, it was about two 
or three weeks after she came to his house, 
which would, if it were three weeks, make it 
just about the 15th of January, 1865 ; because 
she swears she came to his house on the first 
Monday after Christmas last, which was the 
26th day of December; so that the 15th of Jan- 
uary would be three weeks, less one day, from 
that time ; and it might have been a week ear- 
lier according to her testimony, as, also, it 
might have been a week earlier, or more, by 
Weichmann's testimony, for he is not positive 
M to the time. What I have said of the regis- 
ter of the Pennsylvania House, the headquar- 
ters of Mudd and Atierodt, I need not here re- 
peat. That record proves nothing, save that 
Dr. Mudd was there on the 23d of December, 
which, as we have seen, is a fact, along with 
others, to show that the meeting at the Nation- 
al then took place. I have also called the at- 
tention of the Court to the fact that if Mudd 
was at that house again in January, and did 
not register his name, that fact proves nothing; 
or, if he did, the register only proves that he 
registered falsely ; either of which facts might 
have happened without the knowledge of the 
witness called by the accused from that house, 
who does not know Samuel A. Mudd person- 
ally. 

The testimony of Henry L. Mudd, his brother, 
in support of this aUUy is, that the prisoner 
was in Washington on the 2Bd of March, and 
on the 10th of April, fonr days before the mur- 
der I But he does not aecoant for the absent 
aight in January, about whioh Betty Washing- 
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ton testifies. Thomas Davis was called for the 
same purpose, but stated that he was himself 
absent one night in January, after the 9th of 
that month, and he could not say whether Mudd 
was there on that night or not. He does tes- 
tify to Mudd's absenoe over night three times, 
and fixes one occasion on the night of the 26th 
of January. In consequence of his own ab- 
sence one night in January, this witness can 
not account for the absence of Mudd on the 
night referred to by Betty Washington. 

This matter is entitled to no further atten- 
tion. It can satisfy no one, and the burden of 
proof is upon the prisoner to prove that he was 
not in Washington in January last How can 
such testimony convince any rational man that 
Mudd was not here in January, against the evi- 
dence of an unimpeached witness, who swears 
that Samuel A. Mudd was in Washington in 
the month of January? Who that has been 
examined here as a witness knows that he was 
not? 

The Rev. Mr. Evans swears that he saw him 
in Washington last winter, and that at the 
same time he saw Jarboe, the one coming out 
of, and the other going into, a house on H 
street, which he was informed on inquiry, was 
the house of Mrs. Surratt. Jarboe is the only 
witness called to contradict Mr. Evans, and he 
leaves it in extreme doubt whether he does not 
corroborate him, as he swears that he was here 
himself last winter or fall, but can not state ex- 
actly the time. Jarboe's silence on questions 
touching his own credibility leaves no room for 
any oae to say that his testimony could im- 
peach Mr. Evans, wha^ver he might swear. 

Miss Anna H. Surratt is also called for the 
purpose of impeaching Mr. Evans. It is suffi- 
cient to say of her testimony on that point that 
she swears negatively only — that she did not 
see either of the persons named at her mother's 
house. This testimony neither disproves, nor 
does it even tend to disprove, the fact put in 
issue by Mr. Evans. No one will pretend, 
whatever the form of her expression in giving 
her testimony, that she could say more than 
that she did not know the fact, as it was im- 
possible that she could know who was, or who 
was not, at her mother's house, casually, at a 
period so remote. It is not my purpose, nei- 
ther is it needful here, to question in any way 
the integrity of this young woman. 

It is further in testimony that Samuel A. 
Mudd was here on the 8d day of March last, 
the day preceding the inauguration, when 
Booth was to strike the traitorous blow , and it 
was, doubtless, only by the interposition of 
that God who stands within the uiadow and 
keeps watch above his own, that the victim of 
this conspiracy was spared that day frt>m the 
assassin's hand that he might complete hif< 
work and see the salvation of his country in 
the fWU of Richmond and the sarrender of itn 
great army. Dr. Mudd was here on that day 
(the 8d of March) to abet, to encourage, to 
nerve his co-conspirator for the commission of 
this great crime. He was carried away by the 
awful purpose which possessed him, and roshed 
into the room of Mr. Norton at the Natla«A.V 
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**rm mistaken; I thought this was Mr. Booth's i the force of this testimony, that Mr. Nortei 
room." He is told Mr. Booth is aboye, on the | did not, in commnnicating this matter to Mr. 
next floor. He is followed bj Mr. Norton, be- • King, make mention of Booth's name; be- 
canse of his rude and excited behavior, and be- cause there was notiiing in the transactiea, 
ing followed, cotfBcxous of his guilty errand, hejat the time, he being ignorant of the naae 
turns awaj, afraid of himself and afraid to be | of Mudd, and equally ignorant of the coa- 
foond in concert with his fellow-confederate, spiracy between Mudd and Booth, to give the 
Mr. Norton identifies the prisoner, and has no least occasion for any mention of Booth or of 
doubt that Samuel A. Mudd is the man. ! the transaction further than as he detailed it. 



The Rev. Mr. £yans also swears that, after 
the Ist and before the 4th day of March last, 
he is certain that within that time, and on the 
*2d or 3d of March, he saw Dr. Mudd drive into 
Washington city. The endeavor is made by 
the accused, in order to break down this wit- 
ness, by proving another aUbi. The sister of 
the accused. Miss Fanny Mudd, is called. She 
testifies that she saw the prisoner at breakfast 
in her father's house, on the 2d of March, about 
5 o'clock in the morning, and not again until 
the 3d of March at noon. Mrs. Emily Mudd 
swears substantially to the same statement. 
Betty Washington, called for the accused, swears 
that he was at home all day at work with her 
on the 2d of March, and took breakfast at 
home. Frank Washington swears that Mudd 
was at home all day; that he saw him when 
he first came out in the morning about sunrise 
from his own house, and knows that he was 
there all day with them. Which is correct, the 
testimony of his sisters, or the testimony of his 
servants ? The sisters say that he was at their 
father's house for breakfast on the morning of 
the 2d of March; the servants say he was at 
home for breakfast with them on that day. If 
this testimony is followed, it proves one alibi 
too much. It is impossible, in the nature of 
things, that the testimony of all these four wit- 
nesses can be true. 

Seeing this weakness in the testimony brought 
to prove this second alibi, the endeavor is next 
made to discredit Mr. Norton for truth; and 
two witnesses, not more, are called, who testify 
that his reputation for truth has suffered by 
contested litigation between one of the im- 
peaching witnesso^i and others. Four witnesses 
are called, wl« . .^tify that Mr. Norton^s 
reputation for truth is very good ; that he is a 
man of high character for truth, and entitled to 
be believed whether he speaks under the obli- 

gation of an oath or not. The late Postmaster- 
eneral, Hon. Horatio King, not only sustains 

Mr. Norton as a man of good reputation for 

truth, but expressly corroborates his testimony 

by stating that in March last, about the 4th of 

March, Mr. Norton told him the same fact to 

which he swears here : that a man came into 

his room under excitement, alarmed his sister, 

was followed out by himself, and went down 

stairs instead of going up; and that Mr. Nor- 
ton told him this before the assassination, and 

:ihout the time of the inauguration. What mo- 
rive had Mr. Norton at that time to fabricate 

;iris statement? It detracts nothing from his 

•''\stimony that he did not at that time mention 

rhe name of this man to his friend, Mr. King; 

becaXise it appears from his testimony — and 

there is none to question the truthfulness of 
bit Bt^temeni — that at that time 'be d\d not 
know bis name. Neither doea it la^^ ttoin\\««k^^ lioXKa \qt >^«ixi^ %xA w^m^vassv^^ % request 



With such corroboration, who can doubt ikv 
fact that Mudd did enter the room of Mr. 
Norton, and was followed by him, on the Sd 
of March last? Can he be mistaken in iht 
man ? Whoever looks at the prisoner earefuHy 
once will be sure to recognise him again. 

For the present, I pass from the conaiden- 
tion of the testimony showing Dr. Modd's coa- 
nection with Booth in this conspiracy, with 
the remark that it is in evidence, and, I think, 
established, both by the testimony adduced bj 
the prosecution and that by the prisoner, thtt, 
since the commencement of thia rebellion, Joka 
H. Surratt visited the prisoner's house; that be 
concealed Surratt, and other rebels and traitors, 
in the woods near his house, where, for several 
days, he furnished them with food and bedding; 
that the shelter of the woods, by night and bj 
day, was the only shelter that the prisoner dare 
furnish thete Jiriendt of his; that, in November, 
Booth visited him, and remained over ni^t; 
that he accompanied Booth, at that time, to 
Gardner's, from whom he purchased one of the 
horses used on the night of the assassination, 
to aid the escape of one of his confederates; 
that the prisoner had secret interviews wi;h 
Booth and Surratt, as sworn to by the witness. 
Weichmann, in the National Hotel, whether on 
the 23d of December or in January is a matter 
of entire indifference; that he rushed into Mr. 
Norton's room, on the 8d of March, in search 
of Booth; and that he was here again on the 
10th of April, four days before the murder of 
the President. Of his conduct after the assas- 
sination of the President, which is confirma- 
tory of all this — his conspiring with Booth, and 
his sheltering, concealing and aiding the flight 

of his co-conspirator, this felon assassin ^I 

shall speak hereafter, leaving him, for the 
present, with the remark that the attempt to 
prove his character has resulted in showine 
him in sympathy with the rebellion, so cmel 
that he shot one of his slaves, and declared hif 
purpose to send several of them to work on the 
rebel batteries in Richmond. 

What others, beside Samuel A. Mudd. and 
John II. Surratt, and Lewis Payne, did Booth, 
after his return from Canada, induce to join 
him in this conspiracy to murder the President 
the Vice-President, the Secretary of State, and 
the Licutenant-General, with the intent there- 
by to aid the rebellion, and overthrow the Gov- 
ernment and laws of the United Siatf»9 ? 

On the 10th of February the prisoners, 
Arnold and Laughlin, came to Washington 
and took rooms in the house of Mrs. Vantync; 
were armed; were there visited frequentlv by 
John Wilkes Booth, and alone; were occasion- 
ally absent when Booth called, who seemed 
«ktiX\o\ia for their return; would sometimes 
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lltftt wtieo ibtj OBine in the; ihonld b« told to soribcd in the letter; knd th>t k mmn commoDlj 
«Ome to [he #tab1e. On the 18th of Haroli UbL cblled " Lon " liveii it Sanlb Brtnah Brittg*. 
when Booth pliyed in "The Apoilate," the wit^ If the Court are ittiified — kod il ii for Ihem 
BMs, Mrs. V&nljoe, reoeiTed from O'Laughlin lo judge — th»t this letler wae written befoK 
complimenMr; tickets. Theie pereoni rcmaiDCd ' (he aiaaeeinalian, as it purports to hare been, 
there until the 20th of March. They were Ti»~ land on the da; of its date, there can be no 
ited, eo far aa the witness koowa, during their qaeation, with any ons who ^sada it, that the 
ataj at her house, only bj Booth, saVe that on writer was in the conspiracy, Knd knew that 
ft iingle oeeasion an unknown nan c&me tosee 'the time of its eieeulion drew nigh. If a eon- 
them, and remained with them OTer night spirator, siery word of its contents ii eTidenee 
They told the witness they were in (he "oil j againgt every other party lo this oonspirscy. 
buaineis." With Mudd, the guilty purpose waa ' Who oaA fail to understand this letter ? His 
■ought lo bo concealed by declaring that he worda, "go deep enough," "don't fail," "overy- 
w»a in the "land business;" with O'Laughlin , thing depends on you and your helpers," "if 
and Arnold it was attempted to be concealed you can't get through on yonr b-rp after yoa 
hj the pretence thftt they were in the"oil busi- 4trilta «!, strike through Thornton Gap, etc., 
aesa." Booth, it is proTed, bad closed ap all and "I can keep yon aafa from all hardiliips 
eoDneiion with tbeoil btiBinesB last September, for a year," necessarily imply that when he 
nere is not a word of testimony (o show that "ilrikt* oil" there will be an oocasion for a 
(he accused, O'Lsughlin And Arnold, ever in- fiight; that a trip, or route, has already been 
Te«ted, or songht to iuTest, in any way, or la determined upon; that he may not be able lo 
any amount, in the oil business; (heir eilly go through by that rout«, in which event he ii 
words betray them ; they forgot, when Ihey to strike for lliornlon Gap, and across by 
uttered Ihat false statement, that trath is strong, Capon and Romney, and down the braneh, for 
next to the Almighty, and that their erime the shelter which hi* oo-conepirator offers faim. 
mult And them out was Ihe irrcToeable and ir- "I am clear of all surreillance now;" does *ny 
resistible law of nature and of nature's Ood. one doubt that the man who wrote those wor^ 

One of their coMwnspiralors, known as yet ' wiahed (a aamite Booth that he was do longor 
only to the guilty parties lo this damnable plot watched, and that Booth could safely hide with 
and to the Infinite, who will unmask and him IVom bis pursuers? Does anyone doubt, 
ATenge all blood -gailtineet, comes to bear wit' tnm the further expression in this letter, "Jake 
neis, unwittingly, against them. Thisnnhnown will be at Qreen's with the fkinds," Ihat this 
eoBsplralor, who dates his letler at Bouth was ft part of the price of blood, or that the 
Branch Bridge, April 6, 1H66, mailed and post- eight thousand dollar* mbsoribed by others, 
marked ComberUnd, Maryland, and addressed and the one thousand additional, eubscribed by 
to John Wilhea Booth, by his initialB, "J. W. the vrriler, were also a part of the price lo be 
B., National Hotel, Washington, D. C, was also paid? 
jn the "oil speeulallen." In that letter be says: "The oil basiness," which waa the declared 

„- — , . , r \r I. business of O'lJ^ughlin and Arnold, was the 

,«i "i""^ ■"" '"T "'¥■"''. d«l.,«l b^in.™ of tb. InH—u. .Hl« ot 

ISli, >rf -Plj ".■">•■■ P'"""""' . ,' "" M, l.U.,| ... lb. d.«l.nd bui.x .r Job. 
Pmcb, Br.a,, .bd olb.,. .boul lb. ..1 .pM- „ ,„„„ ,„ ^, d.,l.rri b.iiii... of Boolb 
bl.ti.o Tb..bb.or.|>U.» loll, .look .Bonnl. y,^,, ^ „,,.i.rf „ CbMKr .nd P.,..; 
lo ..jbl lbou..od dolLnHObd I .dd oi. Iboo- ,„ „J^ l„^~ „f.mi lo in bii Ulog^bii 

Sow, »h.n rou ...k your .oil, go it^ „^t, p^,j„5 J u, c.Mb.l, ..d ot G...»l 

*«1/»1, .1.^111.8 dopobd. ojob jou .od 5„„^ jj, ,„, „, „,,„ „,. „„ I, j.,.j 

jm, ».!p».. If ;oo o.b nol ,.l Ibroisb oj ,„i„po„ ,,u, M.rob, .id i. MUnuod t 

ficur iTtp .(lor you (Ink. oil, .Inke Ibroagb ,- —- " - -'- — ._ „^ .. _ . _ . 

Tborolon Q.p .nd ..n " " 

ftam all hardahipi for a year. I am clear of , '^^^^^^ ^^^, ^^\^ ^^^ j Soaib." .u. «.,. 
M iurreUUnce, now that infernal Purdy is , ^^^ op,„tor, Hoffman, who .enl this di.- 
"**''■ ,...„. J -, 1. 1 1. . patSi fkom Washingtan, swears that John 

"I sondth..hyTom^ftnd, f h« fon't get J^j,^^ g„„^h j,,i,^ i^'^ y„ i„ per*>n on 
drunk, you w.ll get U tie 9lli. At all evenly ^j,, j „, ;„ j,^ „j ^^e handwriting of the 
.1 can not be ^'1^ '' o"; * * * I originkl telegram is estahliahed beyond ques- 

" No mor^ only JiOe wiU be at Green swM* ; y„» ^ be (hat of Beoth. The other lelegrom 
thf /undt. [Signed] L0.1. ^ ^^ ^^(^ Washington, March 27, addressed "M.- 

Thai this letter ia not ft fabrication ii made O'l^uihlin, Esq., 67 North Bieter street, Ualii- 
spp»ren< by the testimony of Purdy, whose more, Hftryland, and ]■ as follows: "Get word 
name occnra in the Utter. He testified that he to Sam. Com* on, with or without him, on 
ba:lb«nadet<«tlTein theOoTemment serrioe, Wednesday morning. We tall Ihat day, suro; 
iind Ihat he had been falsely accused, as Ihe don't fftiL J. Wilkes Qooth." The original of 
letter recites, and put under arreat; that there this telegnn in also proved to be in Ihc hnnd- 
was a noted rebel by the name of Green liTing writing of Booth. The eala referred to, in this 
at Thornton Gap ; that there was ft aarTant, I last telegram, was doubtless the murder ef the 
who drank, known aa "Tom, ' in the neighbor' I President, and others — the ■'oil specuhlion," 
hood of South Branch Bridge; that there i* ' m which the writet ot Um lAiMn ^^m. %»!ii£&. 
ftD obtctir* ronta through tha Gap, and ai d«-\Bn.ac;b fttW,?!*, &«U& h.-vi*. V"*»^ ^jS»«>.% 



la ol^ airiKe mroagn „ oi^ughlin, No. 67 North Eieler street, Bal- 
is by Capon, Komnej, jj Maryland, and ia as follows: "Don't 
1 can keep yo" «1^' , -on tt*r to neglect yonr business; you had 
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thonsand dollars, and in which Booth said 
there waB monej, and Sanders said there was 
money, and Atzerodt said there was money. 
The words of this telegram, *' get word to Sam/' 
mean Samuel Arnold, his co-conspirator, who 
had been with him during all his stay in Wash- 
ington, at Mrs. Yantyne's. These parties to 
this conspiracy, after they had gone to Balti- 
more, had additional correspondence with 
Booth, which the Court must infer had relation 
to carrying out the purposes of their confede- 
ration and agreement. The colored witness, 
Williams, testifies that John Wilkes Booth 
handed him a letter for Michael O'Laughlin, 
and another for Samuel Arnold, in Baltimore, 
some time in March last; one of which he de- 
lirered to O'Laughlin at the theater in Balti- 
more, and the other to a lady at the door where 
Arnold boarded in Baltimore. 

Their agreement and co-operation in the 
common object haying been thus established, 
the letter written to Booth by the prisoner 
Arnold, dated March 27, 1865, the handwriting 
of which is proved before the Court, and which 
wus found in Booth's possession after the assas' 
."lination, becomes testimony against O'Laugh- 
iin, as well as against the writer, Arnold, 
because it is an act done in furtherance of their 
combination. That letter is as follows: 

"Dear John: Was business so important 
t!iat you could not remain in Baltimore till I 
.m:iw you? I came in as soon as I could, but 
t'ounil you had gone to Washington. I called 
:il!>o to see Mike^ bu€i learned fh>m his mother 
lie hud gone out with you and had not returned, 
i concluded, therefore, he had gone with you. 
How inconsiderate you have been ! When I 
loft you, you stated that we would not meet in a 
mouth or so, and, therefore, I made application 
for employment, an answer to which I shall re- 

• ceire during the week. 1 told my parents I had 
ceased with you. Can I, then, under existing 
circumstances, act as you request? Tou know 
full well that the Government suspicions some- 
thing is going on there; therefore, the wider^ 
taking is becoming more complicated. Why not, 
/or the present, desist, for various reasons, 
which, if you look into, you can readily see 
without my making any mention thereof. You, 
nor any one, can censure me for my present 
course. Tou have been its cause, for how can 
I now come after telling them I had lefl you ? 
Suspicion rests upon me now from my whole 
family, and even parties in the country. I will 
be compelled to leave home anyhow, and how 
soon I care not. None, no, not one, were more 
?n favor of the enterprise than myself, and to- 
day would be there had you not done as you 
have. By this I mean manner of proceeding. 
I am, as you well know, in need. I am, as you 
may say, in rags; whereas, to-day, I ought to 
be well clothed. I do not feel right stalking 
about with means, and more from appearances 
a beggar. I feel my dependence. But even all 
this would have been, and was, forgotten, for I 
was one with you. Time more propitious will 
arriTe ret. Do not act rashly or in haste. I 
would prefer your first query, *Qo and aee Yiow 

it will be taken in Richmond,' and, ere lofig^ 1 



shall be better prepared to again be with ymu 1 
dislike writing. Would sooner Terbally makt 
known my views. Yet your now waiting causes 
me thus to proceed. Bo not in anger pemse 
this. Weigh all I have said, and, at a rational 
man and a friend^ yon can not eenrare or up- 
braid my conduct. I sincerely trust this, nor 
anght else that shall or may occur, will ^er be 
an obstacle to obliterate onr former fi-iendship 
and attachment. Write me to Baltimore, as 1 
expect to be in about Wednesday or Thursday; 
or, if you can possibly come on, I will, Tuesdty, 
meet you at Baltimore at B. 

<' Ever, I sulyMribe myself, jour fHend, 

<«SAM. 

Here is the confession of the prisoner Arnold, 
that he was one with Booth in this conspiraej; 
the farther confession that they are inspected 
by the Government of their conntry, and thi 
acknowledgment that sxtiee ihtjf pearied Booth 
had communicated among other things, a sug- 
gestion which leads to the remark in this letter, 
'* I would prefer yonr first query, *Go and see 
how it will be taken at Richmond,' and ere long 
I shall be better prepared to agam he with yo»." 
This is a declaration that affects AiTnold, Booth, 
and O'Laughlin alike, if the Conrt mn satis- 
fied, and it is difiKcult to see how they can have 
doubt on the subject, that the matter to be re- 
ferred to Richmond is the matter of the assas- 
sination of the President and others, to effect 
which these parties had previously agreed and 
conspired together. It is a matter in testimo> 
ny, by the declaration of John H. Surratt, wfa() 
is as clearly proved to have been in this con- 
spiracy and murder as Booth himself, thai 
about the very date of this letter, the 27th ot 
March, upon the suggestion of Booth, and with 
his knowledge and consent, he went to Rich- 
mond, not only to see *^how it would be taken 
there," but to get funds with which to carry 
out the enterprise, as Booth had already de- 
clared to Chester in one of his last interviews, 
when he said that he or **some one of the par- 
ty' would be constrained to go to Richmond 
for funds to carry out the conspiracy. Surratt 
returned from Richmond, bringing with him 
some part of the money for which he went, and 
was then going to Canada, and, as the testi- 
mony discloses, bringing with him the dispatches 
from Jefferson Davis to his chief agents in 
Canada, which, as Thompson declared to Con- 
over, made the proposed assassination '*all 
right." Surratt, after seeing the parties here, 
lefl immediately for Canada, and delivered his 
dispatches to Jacob Thompson, the agent of 
Jefferson Davis. This was done by Surratt 
upon the suggestion, or in exact accordance 
with the suggestion of Arnold, made on the 
27th of March in his letter to Booth just read, 
and yet you are gravely told that four weck^ 
before the 27th of March, Arnold had aban- 
doned the conspiracy. 

Surratt reached Canada with these dispatcher 
as we have seen, about the 6th or 7ih of 
April last, when the witness Conover saw them 
delivered to Jacob Thompson and heard their 
QopiV^iiVs^ «l;&tAd by Thompson, and the decla- 
T«kV.\on. ttQTa\ivai \>;uk\.>^«v4 ^vK\A\A)bna made it 
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'<«U right" That SorraU was tA that time in 
Canada, is not only eetabliahed by the testi- 
mony of Cono¥er, but it is also in eyidenee 
that he told Weiehmann on the 8d of April that 
he was going to Canada, and on that day left 
for Canada, and afterward, two letters ad- 
dressed by Surratt) OTor ihe/ieiUiout signature 
of John Harrison to his mother and to Miss 
Ward, dated at Montreal, were reeeiyed by 
them on the 14th of April, as testified by 
Weiehmann and by Miss Ward, a witness 
called for the defense. Thus it appears that' 
the condition named by Arnold in his letter had 
been complied with. Booth had ** gone to Rich- 
mond," in the person of Surratt, *' to see how 
it would be taken." The rebel authorities at 
Richmond had approTed it, the agent had re- 
turned, and Arnold was, in his own words, 
thereby better prepared to rejoin Booth in the 
prosecution of this eonspiraey. 

To this end Arnold went to Fortress Mon^ 
loe. As his letter expressly declares, Booth 
said when they parted, " we would not meet in 
a month or so, and iher^fitre I made application 
for employmentr— an answer to which I shall 
reeeiTe during the week." He did receire the 
answer that week fh>m Fortress Monroe, and 
went there to await the "more propitious time," 
bearing with him the weapon of death which 
Booth had prorided, and ready to obey his call, 
as the act had been approred at Richmond and 
been made ^ all right." Acting upon the same 
fact that the conspiracy had been approred in 
Richmond, and the/md$ proTided, O'Laughlin 
eame to Washington to identify General Grant, 
the person who was to become the Tiotim of 
his Tiolenoe in the final consummation of this 
crime— General Grant, whom, as is STerred in 
the speeificaiion, it had become the part of 
O'Laughlin, by his agreement in this conspira- 
cy, to kill and murder. On the eyening pre- 
eeding the assassination — the 18th of April — 
by the testimony of three reputable witnesses, 
against whose truthfulness not one word is 
uttered here or elsewhere, O'Laughlin went 
into the house of the Secretary of War, where 
General Grant then was, and placed himself 
in position in the hall where he could see him, 
hsTing declared before he reached that point, 
to one of these witnesses, that he wished to 
see General Grant The house was brilliantly 
illuminated at the time; two, at least, of the 
witnesses eouTersed with the accused, and the 
other stood yery near to him, took special no- 
tice of his conduct, called attention to it, and 
suggested that he be put out of the house, and 
he was accordingly put out by one of the wit- 
nesses. These witnesses are confident, and 
have no doubt, and so swear upon their oaths, 
that Michael O'Laughlin is the man who was 
present on that occasion. There is no denial 
on the part of the accused that he was in Wash- 
ington daring the day and during the night of 
April 18th, and also during the day and during 
the night of the 14th; and yet, to get rid of 
this testimony, recourse is had to that common 
(leyice— an aUbi; a deyioe neTSr, I may say, 
more frequently resorted to than in this trial. 
But what an aUlrit Nobody is called to prore 
it| save ioae men who, by their owa testimoAy^ 



were engaged in a drunken debauch through 
the eyening. A reasonable man who reads 
their eyidence can hardly be expected to allow 
it to outweigh the united testimony of three 
unimpeached and unimpeachable witnesses 
who were clear in their statements — ^who en- 
tertain no doubt of the truth of what they say 
— ^whose opportunities to know were full and 
complete, and who were constrained to take 
special notice of the prisoner by reason of his 
extraordinary conduct 

These witnesses describe aoourately the ap- 
pearance, stature, and complexion of the ac- 
cused, but because they describe his clothing 
as dark or black, it is urged that as part of 
his clothing, although dark, was not black, 
the witnesses are mistaken. O'Laughlin and 
his drunken companions (one of whom swears 
that he drank ten times that eyening) were 
strolling in the streets and in the direction of 
the house of the Secretary of War, up the Ay- 
enue; but yon are asked to belieye that these 
witnesses could not be mistaken in saying they 
were not off the Ayenue aboye 7th street, or 
on K street I Tonture to say that no man 
who reads their testimony can determine sat- 
isfactorily all the places that were yisited by 
O'Laughlin and his drunken associates that 
eyening tfrom seyen to eleyen o'clock, P. M. 
All this time, f^om seyen to eleyen o'clock, P. 
M., must be accounted for satisfactorily before 
the aUbi can be established. Longfann does 
notaccount for all the time, for he left O'Laugh- 
lin after seyen o'clock, and rejoined him as he 
says, "I suppose about eight o'clock." Grillet 
did not meet him until k^-paH fea, and then 
only casually saw him in passing the hoteL 
May not Grillet haye been mistaken as to the 
fact, although he did meet O'Laughlin after 
eleyen o'clock the same eyening, as he swears ? 

Purdy swears to seeing him in the bar with 
Grillet about half-past ten, but, as we haye 
seen by Grillet's testimony, it must haye been 
after eleyen o'clock. Murphy contradicts, as 
to ftsM^ both Grillet and Purdy, for he says it 
was half-past eleyen or twelye o'clock when he 
and O'Laughlin returned to RuUman's, from 
Plats's, and Early swears the accused went 
fh>m Rullman's to 2d street, to a dance about 
a quarter past eleyen o'clock, when O^Laughlin 
took the lead in the dance and stayed about 
one hour. I follow these witnesses no ftirther. 
They contradict each other, and do not aoeount 
for O'Laughlin all the time from seyen .to 
eleyen o'clock. I repeat, that no man can read 
their testimony without finding contradictions 
most material at Is Umt, and coming to the con- 
yiction that they utterly fail to account for 
O'Laughlin's whereabouts on that eyening. 
To establish an atUti the witnesses fmut knme 
the /act and tetti/y to it Loughian, Grillet, 
Purdy, Murphy, and Early utterly fail to proye 
it, and only sucoeed in showing that they did 
not know where O'Laughlin was all this time, 
and that some of them were grossly mistaken 
in what they testified, both as to time midplaee. 
The testimony of James B. Henderson is equal- 
ly unsatisfactory. He is contradicted by other 
testimony of the accused as (o ^(ma^ ^Sa'v^!:^^ 
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street, but tliat he did not go to 9ih street. 
The other witnesses swear he went to 9th 
street. He swears he went to Canterbury 
about nine o'clock, after going back from 7th 
street to Rullnian'a. Loughran swears that 
OX^aughlin was with him at the corner of the 
ATcnue and 9th street at nine o'clock, and 
went from there to Canterbury, while Early 
swears that O'Laughlin went up as far as 11th 
street, and returned with him and took supper 
at Welckcr's, about eight o'clock. If these 
witnesses proTC an aUbiy it is really against 
each other. It is folly to pretend that they 
prove facts which make it impossible that 
O'Laughlin could haye been at the house of 
Secretary Stanton, as three witnesses swear 
he was, on the evening of the 13th of April, 
looking for General Grant. 

Has it not, by the testimony thus reviewed, 
been established prima facie that in the months 
of February, March and April, O'Laughlin 
had combined, confederated, and agreed with 
John Wilkes Booth and Samuel Arnold to 
kill and murder Abraham Lincoln, William 
H. Seward, Andrew Johnson, and Ulysses S. 
Grant? Is it not established, beyond a shadow 
of doubt, that Booth had so conspired 
with the rebel agents in Canada as early as 
October last: that he was in search of agents 
to do the work on pay^ in the interests of the 
rebellion, and that in this speculation Arnold 
and O'Laughlin had joined as early as Feb- 



this statement of Arnold was but anotlier siHy 
doTiee, like that of "the oil business," which, 
for the time being, he employed to hide froB 
the knowledge of his captor the fact that tke 
purpose was to murder the President. Ko 
man can, for a moment, belicTe thai any ooe 
of these conspirators hoped or desired, by sock 
a proceeding as that stated by the prisoner, to 
take the President alive in the presence of 
thousands assembled in the fthe^ter after he hid 
been thus thrown upon the floor of the sugf. 
much less to carry him through the city, througL 
the lines of your army, and deliTer him inu» 
the hands of the rebels. No such purpose wt« 
expressed or hinted by the conspirators in Can- 
ada, who commissioned Booth to let these ai- 
sassinations on contract. I shall waste not t 
moment more in combatting such an absurdity. 
Arnold does confess that he was a eonspirs- 
tor with Booth in this proposed murder: that 
Booth had a letter of introduction to Dr. Mndd: 
that Booth, O'Laughlin, Atierodt, Surratt, s 
man with an alias^ "Mosby," and anotJMr 
whom he does not knsw, and himself, weie 
parties to this conspiracy, and that Booth had 
furnished them all with arms. He concludes 
this remarkable statement to Horner with the 
declaration that at that time, to wit^ the first 
week of March, or four weeks before he went 
to Fortress Monroe, he left the conspiracy, and 
that Booth told him to sell his arms if he chose. 
This is sufficiently answered by the fact that. 



ruary; that then, and after, with Booth and four weeks c^tentard^ he wrote his letter to 
Surr.itt, they were in the "oil business,' which ; Booth, which was found in Booth's possession 
was the business of assassination by contnict . after the assassination, suggesting to him what 
as a speculation ? If this conspiracy on the | to do in order to make the conspiracy a sue- 
part of O'Laughlin with Arnold is established, I cess, and by the further fact that at the Tery 
even prima/aciey the declarations and acts of • moment he uttered these declarations, part ot 
ArnoUi and Booth, the other conspirators, in I his arms were found upon his pcrs^^n, and the 



furtherance of the common design, is evideuce 
against O'Laughlin as well as against Arnold 
himself, or the other parties. The rule of law 
ill, that the act or declaration of one conspir- 
ator, done in pursuance or furtherance of the 
common design, is the act or declaration of 
all the conspirators. 1 Wharton, 706. 

The letter, therefore, of his co-conspirator. 
Arnold, is evidence against O'Laughlin because 
it is an act in the prosecution of the common 
conspiracy, suggesting what should be done in 
order to make it effective, and which sugges- 
tion, as has been stated, was followed out. 



rest not disposed of, but at his father's house. 

A party to a treasonable and murderone 
conspiracy against the government of his coun- 
try can not be held to haye abandoned it be- 
cause he makes such a declaration as this, when 
he is in the hands of the officer of the law. ar- 
rested for bis crime, and especially when hi? 
declaration is in conflict with and expresslj 
contradicted by his written acts, and unsupport- 
ed by any conduct of his which becomes a citi- 
sen and a man. 

If he abandoned the conspiracy, why did k^" 
not make known the fact to Abraham Lincolu 



The defense has attempted to avoid the force and his constitutional advisers that these men. 
of this letter by reciting the statement of j armed with the weapons of assassination, wcn- 
AruoiU, made to Horner at the time he was | daily lying in wait for their lives? To pre- 
arrcsted, in which he declared, among other; tend that a man who thus conducts himself for 



things, that the purpose was to abduct Ih^si- 
dent Lincoln and take him South; that it was 
to he done at the theater by throwing the 



weeks after the pretended abandonment, vol- 
unteering advice for the successful prosec^>ii>': 
of the conspiracy, the evidence of which T< in 



Prosi.lcnt out of the box upon the floor of the [writing, and about which there can be no ntis- 



take, has, in fact, abandoned it<, is to insult it' 
common understanding of men. O'LaujrhMir. 
having conspired with Arnold to do this runr- 



stage, when the accused was to catch him. 
Tlie very announcement of this testimonv ex- 
cited derision that such a tragedy meant only 

ID take the President and carry him gently der, is, therefore, as much concludetl by r). 
away I This pigmy to catch the giant as the I letter of Arnold of the 27th of March as is Ar- 
assassins hurled him to the floor from an ele-|nold himself The further testimony touching 
vation of twelve fecti The Court has viewed | U'l^aughlin, that of Streett. establishes the fofi 
the theater, and must be satisfied that Booth, ! that about the 1st of April he saw him in confi- 
JD leaping from the President's box^ broke his \d<^ntlal conversation with J. Wilkes Booth, in 
limb. The Court can not fail to conc\\ide V\iti\.\Wi\a ^iWj , ^vi \.\i^ M^tcokSi. Kv^other man, whom 
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the witness does not know, was in conTersation. 
ClAUghlin called Streett to one side, and told 
him Booth was busily engaged with his friend — 
was talking prioaUly to his friend. This re- 
mark of O'Laughlin is attempted to be account- 
ed for, but the attempt failed; his counsel tak- 
ing the pains to ask what induced O'Laughlin 
to make the remark, receiTod the fit reply : " I 
did not see the interior of Mr. O'Laughlin's 
mind ; I can not tell." It is the proTince of this 
Court to infer why that remark was made^ and 
what it signified. 

That John H. Surratt^ George A. Atxerodt, 
Mary E. Surratt, Darid £. Herold, and Louis 
Payne, entered into this conspiracy with 
Booth, is so yery clear upon the testimony, that 
little time need be occupied in bringing again 
before the Court the OTidence which establishes 
it. By the testimony of Weichmann we find 
Atzerodt in February at the house of the pris- 
oner, Mrs. Surratt. He inquired for her or for 
John when he came and remained oyer night. 
After this and before the assassination he Tisit- 
td there frequently, and at that house bore the 
name of " Port Tobacco," the name by which he 
was known in Canada among the conspirators 
there. The same witness testifies that he met 
him on the street, when he said he was going 
to Tisit Payne at the Herndon House, and also 
accompanied him, along with Herold and John 
11. Surratt, to the theater, in March, to hear 
Booth play in *^he Apostate." At the Pennsylva- 
nia House, one or two weeks prerious to the 
assassination, Atxerodt made the statement to 
Lieutenant iCcim, when asking for his knife 
which he had left in his room, a knife corres- 
ponding in size with the one exhibited in Court, 
*'I want that; if one fails I want the other," 
wearing at the same time his reTolver at his 
belL He also stated to Greenawalt, of the 
PennsylTania House, in March, that he was 
nearly broke, but had friends enough to give 
him as much money as would tee him tkrougk, 
adding, " I am going away some of these days, 
but will return with as much gold as will keep 
me all my lifetime.'' Mr. Greenawalt also says 
that Booth had frequent interviews with Atze- 
rodt, sometimes in the room, and at other times 
Booth would walk in and immediately go out, 
Atxerodt following. 

John M. Lloyd testifies that some six weeks 
before the assassination, Herold, Atxerodt, and 
John H. Surratt came to his house at Surratts- 
Tille, bringing with them two Spencer carbines 
with ammunition, also a rope and wrench. 
Surratt asked the witness to take care of them 
and to conceal the carbines. Surratt took him 
into a room in the house, it being his mother's 
house, and showed the witness where to put the 
carbines, between the joists on the second floor. 
The carbines were put there according to his 
directions, and concealed. Marcus P. Norton 
saw Atxerodt in conversation with Booth at the 
National Hotel about the 2d or 8d of March; 
the conversation was confidential, and the 
witnoM accidentally heard them talking in re- 
gard to President Johnson, and say that " the 
class of witnesses would be of that character 
that there could be little proren by them." 



fact that Atxerodt was found in possession of 
Booth's bank book 1 

Colonel Nevins testifies that on the 12th of 
April last he saw Atzerodt at the Rirkwood 
House; that Atxerodt there asked him, a 
stranger, if he knew where Vice-President 
Johnson was, and where Mr. Johnson's room 
was. Colonel Nevins showed him where the 
room of the Vice-President was, and told him 
that the Vice-President was then at dinner. 
Atxerodt then looked into the dining-room, 
where Vice-President Johnson was dining 
alone. Robert B. Jones, the clerk at the Kirk- 
wood House, states that on the 14th, the day of 
the murder, two days after this, Atxerodt reg- 
istered his name at the hotel, 'G. A. Atserodt, 
and took No. 126, retaining the room that day, 
and carrying away the key. In this room, af- 
ter the assassination, were found the knife and 
revolver with which he intended to murder the 
Vice-President. 

The testimony of all these witnesses leaves 
no doubt that the prisoner, George A. Atxerodt, 
entered into this conspiracy with Booth; that 
he expected to receive a large compensation 
for the service that he would render in its exe- 
cution ; that he had undertaken the assassina- 
tion of the Vice-President for a price; that he, 
with Surratt and Herold, rendered the import- 
ant service of depositing the arms and ammu- 
nition to be used by Booth and his confederates 
as a protection in their flight after the conspir- 
acy had been executed ; and that he was care- 
ful to have his intended victim pointed out to 
him, and the room he occupied in the hotel, so 
that when he came to perform his horrid work 
he would know precisely where to go and whom 
to strike. 

I take no farther notice now of the prepara- 
tion which this prisoner made for the successftil 
execution of this part of the traitorous and 
murderous design. The question is, did he en- 
ter into this conspiracy ? His language, over- 
heard by Mr. Norton, excludes every other 
conclusion. Vice-President Johnson's name 
was mentioned in that secret conversation with 
Booth, and the very suggestive expression was 
made between them that <^ little could be proved 
by the witnesses." His confession in his de- 
fense is conclusive of his guilt. 

That Payne was in this conspiracy is confused 
in the defense made by his counsel, and is alio 
evident fh>m the facts preyed, that when the con- 
spiracy was being organised in Canada by 
Thompson, Sanders, Tucker, Cleary, and Clay, 
this man Payne stood at the door of Thompson ; 
was recommended and indorsed by Clay with 
the words, ** We trust him ; " that after coming 
hither he first reported himself at the house of 
Mrs. Mary E. Surratt, inquired for her and fbr 
John H. Surratt ; remained there for four days, 
having conversation with both of them ; hav- 
ing provided himself with moans of disguise, 
was also supplied with pistols and a knifi% 
such as he afterward used, and spurs, prepara- 
tory to his flight; was seen with John H. Sur- 
ratt, practicing with knives such as those 
employed in this deed of assassination, and 
now before the Co\irt.\ ^^%^^«t'^^T^^twrA»^ 



This conTersation may throw womt light <m UiA\ir\i\k Vi^%\u% %X. N^^ ^^^LktgA^'^ ^^ax^^^ 
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staaee of Suirftti ; was TiBited there by Atserodt, 
and attended Booth and Surratt to Ford's thea- 
ter, occupying with those parties the box, as I 
belioTe and which we may readily infer, in 
which the President was afterward murdered. 

If further testimony be wanting that he had 
entered into the conspiracy, it may be found in 
the fact sworn to by Weioiimann, whose testi- 
mony no candid man will discredit, that about 
the 20th of March, Blrs. Surratt, in great ex- 
citement, and weeping, said that her son John 
had gone away not to return, when about three 
hours subsequently, in the afternoon of the 
same day, John H. Surratt re-appeared, came 
rushing in a state of frensy into the room, in 
his mother's house, armed, declaring he would 
shoot whoever came into the room, and pro- 
claiming that his prospects were blasted and 
his hopes gone ; that soon Payne came into the 
same room, also armed and under great excite- 
ment, and was immediately followed by Booth, 
with his riding-whip in his hand, who walked 
rapidly across the floor from side to side, so 
much excited that for some time he did not no- 
tice the presence of the witness. Obserring 
Weichmann, the parties then withdrew, upon a 
suggestion from Booth, to an upper room, and 
there had a priTate interTiew. From all that 
transpired on that occasion, it is apparent that 
when these parties left the house that day, 
it was with the full purpose of completing some 
act essential to the final execution of the work 
of assassination, in conformity with their pre- 
Tious confederation and agreement. They re- 
turned foiled — from what cause is unknown — 
dejected, angry, and covered with confusion. 

It is almost imposing upon the patience of 
the Court to consume time in demonstrating the 
fact, which none conversant with the testimony 
of this case can for a moment doubt, that John 
H. Surratt and Mary £. Surratt were as surely 
in the conspiracy to murder the President as 
was John Wilkes Booth himself. You have the 
frequent interviews between John H. Surratt 
and Booth, his intimate relations with Payne, 
his visits from Atierodt and Herold, his deposit 
of the arms to cover their flight after the con- 
spiracy should have been executed ; his own 
declared visit to Richmond to do what Booth 
himself said to Chester must be done, to-wit, 
that he or some sf the party must go to Rich- 
mond in order to get funds to carry out the 
conspiracy ; that he brought back with him 
gold, the price of blood, confessing himself that 
he was there ; that he immediately went to 
Canada, delivered dispatches in cipher to Jacob 
Thompson from Jefferson Davis, which were in- 
terpreted and read by Thompson in the pres- 
ence of the witness Conover, in which the con- 
spiracy was approved, and, in the language of 
Thompson, the proposed assassination was 
"made all right." 

One other fact, if any other fact be needed, 
and I have done with the evidence which proves 
that John U. Surratt entered into this combina- 
tion ; that is, that it appears by the testimony 
of the witness, the cashier of the Ontario, Bank, 
Montreal, that Jacob Thompson, about the day 
that these dispatches were delivered, and while 
Surratt was then present in Canada, drew from 



I that bank of the rebel fkinds tliere on deposit 
I the sum of one hundred and eighty thousand 
(dollars. This being done, Burrmti lindiBg H 
safer, doubtless, to go to Canada for the great 
bulk of funds which were to be distributed 
among these hired assassins than to attempt 
to carry it through our lines direct from Bieh- 
mond, immediately returned to Washington, 
and was present in this city, as is proven by 
the testimony of Mr. Reid, on ike ^/temoom tf 
the \^ik of Aprilj the day of the assassinatioB, 
booted and spurred, ready for flight whea- 
ever the fatal blow should have b^n struck. 
If he was not a conspirator and a party to thit 
great crime, how comes it that ftnom that hour 
to this no man has seen him in the capital, ntr 
has he been reported anywhere ootside of Ou- 
ada, having arrived in Montreal, as the testi- 
mony shows, on the 18th of April, four days after 
the murder? Nothing but his conscious coward 
guilt could possibly induce him to absent hin- 
self from his mother, as he does, upon her 
trial. Being one of these conspirators, ss 
charged, every act of his in the prosecution sf 
this crime is evidence against the other parties 
to the conspiracy. 

That Mary E. Surratt is as guilty as her sen 
of having thus conspired, combined and conftd- 
ated to do this murder, in aid of this rebellioa, 
IS clear. First, her house was the headquarteif 
of Booth, John H. Surratt, Atserodt, Payne and 
Herold. She is inquired for by Atserodt; she 
is inquired for by Payne, and she is visited by 
Booth, and holds private conversations with 
him. His picture, together with that of the chief 
conspirator, Jefferson Davis, is found in her 
house. She sends to Booth for a carriage to 
take her, on the 11th of April, to Surrattsville, 
for the purpose of perfecting the arrangement 
deemed necessary to the successful execution of 
the conspiracy, and especially to facilitate and 
protect the conspirators in their escape from 
justice. On that occasion Booth, having dis- 
posed of his carriage, gives to the agent she 
employed ten dollars, with which to hire a coo- 
veyance for that purpose. And yet the pre- 
tence is made that Mrs. Surratt went on the 
11th to Surrattsville exclusively upon her own 
private and 4awfol business. Can any one tell, 
if that be so, how it comes that she should apply 
to Booth for a conveyance, and how it comes 
that he, of his own accord, having no convey- 
ance to furnish her, should send her ten dollars 
with which to procure it? There is not the 
slightest indication that Booth was under any 
obligation to her, or that she had any claim 
upon him, either for a conveyance or for the 
means with which to procure one, except that 
he was bound to contribute, being the agent of 
the conspirators in Canada and Richmond, 
whatever money might be necessary to the con- 
summation of this infernal plot. On that day, 
the 11th of April, John H. Surratt had not re- 
turned from Canada with the funds furnished 
by Thompson I 

Upon that journey of the 11th, the accused, 

Mary £. Surratt, met the witness, John M. 

Lloyd, at Uniontown. She called him ; he got 

out of his carriage and came to her, and she 

, whispered to him in so low a tone that her at- 
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tmdftnt eoald noilieftrher words, though Llojrd, 
to whom they were spoken, did distinctly hear 
them, and testifies that she told him he should 
haTO those '* shooting-irons" ready, meaning 
the oarbines which her son and Herold and At- 
serodt had deposited with him, and added the 
reason, **for they would soon be oalled for." 
On the day of the assassination she again sent 
for Booth, had an interriew with him in 
her own house, and immediately went again to 
BurrattsTille, and then, at about six o'clock in 
the afternoon, she deliTcred to Lloyd a field- 
glass and told him " to hare two bottles of 
whisky and the carbines ready, as they would 
be called for that night." HaTing thus per- 
fected the arrangement, she returned to Wash- 
ington to her own house, at about half-)>ast 
eight o'clock in the OTcning, to await the final 
result. How could this woman anticipate, on 
Friday afternoon, at six o'clock, that these arms 
would be called for and would be needed that 
night, unless she was in the conspiracy and 
knew the blow was to be struck, and the flight 
of the assassins attempted by that route ? Was 
not the priTate converse tion which Booth held 
with her in her parlor on the afternoon of the 
14th of April, just before she left on this busi- 
ness, in relation to the orders she should giie 
to have the arms ready? 

An endeaTor is made to impeach Lloyd. But 
the Court will observe that no witness has been 
called who contradicts Lloyd's statement in any 
material matter; neither has his general char- 
acter for truth been assailed. How, then, is he 
impeached ? Is it claimed that his testimony 
shows that he was a party to the conspiracy ? 
Then it is conceded by those who set up any 
such pretence that there was a conspiracy. A 
conspiracy between whom ? There can be no 
conspiracy without the co-operation or agree- 
ment of two or more persons. Who were the 
other parties to it? Was it Mary £. Surratt? 
Was it John H. Surratt^ George A. Atserodt, 
David E. Herold? Those are the only persons, 
so far as his own testimony or the testimony of 
any other witness discloses, with whom he had 
any communication whatever on any subject 
immediately or remotely touching this con- 
spiracy before the assassination. His receipt 
and concealment of the arms are unexplained 
evidence that he was in the conspiracy. 

The eipla nation is that he was dependent 
upon Mary £. Surratt; was her tenant; and 
his declaration, given in evidence by the ac- 
cused herself, is that **she had ruined him, and 
brought this trouble upon him." But because 
he was weak enough, or wicked enough, to be- 
come the guilty depositary of these arms, and to 
deliver them on the order of Mary E. Surratt to 
the assassins, it does not follow that he is not to 
Se believed on oath. It is said that he concealed 
the facts that the arms had been left and called 
for. He so testifies himself, but he gives the 
reason that he did it only from apprehension of 
danger to his life. If he were in the conspiracy, 
his general credit being unchallenged, his tea- 
timony being uncontradicted in any material 
matter, he is to be believed, and can not be dis- 
believed if his testimony is substantially eor- 
robeimted by other reliable witnesses. Is he 



not oorrobormted tondiingthe deposit of 
by the fisct that the arms are produced in coort, 
one of which was found upon the person of 
Booth at the time he was overtaken and slain, 
and which is identified as the same which had 
been left with Lloyd by Herold, Surrat t and At- 
serodt? Is he not corroborated in the fact of 
the first interview with Mrs. Surratt by the 
joint testimony of Mrs. OfFut and Louis J. 
Wetchmann, each of whom testified (and thej 
are contradicted by no one), that on Tuesday, 
the 11th day of April, at Uniontown, Mrs. Sur- 
ratt called Mr. Lloyd to come to her, which he 
did, and she held a Mcret conversation with 
him ? Is he not corroborated as to the last con- 
versation on the 14th of April by the testimony 
of Mrs. Oifut, who swears that upon the litfa 
of April she saw the prisoner, Blary £. Surratt, 
at Lloyd's house, approach and hold conversa- 
tion with him ? Is he not oorroborated in the 
fact, to which he swears, that Mrs. Surratt de- 
livered to him at that time the field-glass wrap- 
ped iirpaper, by the sworn statement of WeioL> 
mann, that Mrs. Surratt took with her on that 
occasion two packages, both of which were 
wrapped in paper, and one of which he da- 
scribes as a small package about sixinchea in 
diameter? The attempt was made by calling 
Mrs. Offut to prove that no such package was 
delivered, but it failed; she merely states that 
Mrs. Surratt delivered a package wrapped in 
paper to her after her arrival there, and before 
Lloyd -came in, which was laid down in the 
room. But whether it was the package about 
which Lloyd testifies, or the other package of 
the two about which Weichmann testifies, as liav- 
ing been carried there that day by Mrs. Surratt, 
does not appear. Neither does this witness 
pretend to say that Mrs. Surratt, after she had 
delivered it to her, and the witness had laid it 
down in the room, did not again take it up, if 
it were the same, and put it in the hands of 
Lloyd. She only knows that she did not sae 
that done; but she did see Lloyd with a pack- 
age like the one she reoeived in the room befbre 
Mrs. Surratt left. How it came into his posaea- 
sion she is not able to state; nor what the pack- 
age was that Mrs. Surratt first handed her; nor 
which of the packages it was slks afterward nam 
in the hands of Lloyd. 

But there is one other fact in this oase tlMii 
puts forever at rest the question of the gnilt|r 
participation cf the prisoner, Mrs. Surratt, in 
this conspiracy and murder; and that is, thsA 
Payne, who had lodged four days in her hooM, 
who, during all that time, had sat at her taUt, 
and who had often conversed with her, whea 
the guilt of his great crime was upon him, and 
he knew not where else he could so safely go to 
find a co-conspirator, and he could trust none 
tliat was not, like himself, guilty, with even the 
knowledge of his presence, under. cover of 
darkness, after wandering for three days and 
nights, skulking before the pursuing officers of 
justice, at the hour of midnight, found his vray 
to the door cf Mrs. Surratt, rang the bell, was 
admitted, and upon being asked, <*Whom do 
you want to see?" replied, "Mrs. Surratt." fie 
was then asked by the officer. Morgan, what hb 
oame at that time of night for, to which ha *»- 
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Slied, "to dig « gaiter in the morning; Mn. 
urratt had sent for him." Afterward he said 
** Mrs. Siirratt knew he was a poor man and 
came to him" JBeing asked where he last worked, 
he replied, '^sometimes on 'I' street," and 
where he boarded, he replied, " he had no board- 
ing-house, and was a poor man who got his 
liTing with the pick " which he bore upon his 
shoulder, having stolen it firom the intrench- 
ments of the Capital. Upon being pressed 
again why he came there at that time of night 
to go to work, he answered that he simplv 
called to see what time he should go to work in 
the morning. Upon being told by the officer, 
who, fortunately, had preceded him to this 
house, that he would have to go to the ProTost 
Marshal's office, he moTed and did not answer^ 
whereupon Mrs. Surratt was asked to step into 
the hall and state whether she knew this man. 
Raising her right hand, she exclaimed, ''Before 
Ood, sir, I haye not seen that man before ; I 
haye not hired him ; I do not know anything 
about him." The hall was brilliantly Vghted. 

If not one word had been said, the mere act 
of Payne, in flying to her house for shelter, 
would haye borne witness against her strong 
as proofs from Holy Writ. But when she de- 
nies, after hearing his declarations that she 
had sent for him, or that she had gone to him 
and hired him, and calls her God to witness 
that she had neyer seen him, and knew nothing 
of him, when in point of fact, she had seen 
him fbr four successiye days in her own house, 
in the same clothing which he then wore, who 
can resist for a moment the conclusion that 
these parties were alike guilty ? 

The testimony of Spangler's complicity is 
concluBive and brief. It was impossible to 
hope for escape after assassinating the Presi- 
dent, and such others as might attend him in 
Ford's theater, without arrangements being 
first made to aid the flight of the assassin, and, 
to some extent, prevent immediate pursuit. 

A stable was to be provided close to Ford's 
theater, in which the horses could be concealed. 
and kept ready for the assassin's use whenever 
the murderous blow was struck. Accordingly, 
Booth secretly, through Maddox, hired a stable 
in the rear of the theater, and connecting with 
it by an alley, as early as the 1st of January 
last, showing that at that time he had concluded, 
notwithstanding all that has been said to the 
contrary, to murder the President in Ford's 
theater, and provide the means for immediate 
and successful flight. Conscious of his guilt, 
he paid the rent for this stable through Maddox, 
month by month, giving him the money. He 
employed Spangler, doubtless for the reason 
that he could trust him with the secret, as a 
carpenter to fit up this shed, so that it would 
furnish room for two horses, and provided the 
door with lock and key. Spangler did this 
work for him. Then it was necessary that a 
carpenter, having access to the theater, should 
be employed by the assassin to provide a bar 
for the outer door of the passage leading to the 
President's box, so that when he entered upon 
his work of assassination he would be secure 
&om interruption from the rear. 'By \\\e e^\- 



in which the President was mardered om thi 
afternoon of the 14th of April, and when that 
damned the President and General Grant, aad 
said the President ought to be cursed, he kid 
got so many good men killed, showing notoalj 
his hostility to the President, but the eanse U 
it, that he had been faithful to his oath, asd 
had resisted that great rebellion, in the interm 
of which his life was about to be sacrificed bj 
this man and his co-conspirators. In perfons- 
ing the work, which had doubtless been is- 
trusted to him by Booth, a mortise was cut in 
the wall. A wooden bar was prepared, oae 
end of which could be readily inserted in tbe 
mortise and the other pressed against the edge 
of the door, on the inside, so as to prevent iti 
being opened. Spangler had the skill and the 
opportunity to do that work and all the addi- 
tional work which was done. 

It is in evidence that the screws in *^fih» 
keepers" to the locks on each of the inser 
doors of the box occupied by the President were 
drawn. The attempt has been made, on behilf 
of the prisoner, to show that this was done some 
time before, accidentally, and with no bad de- 
sign, and had not been repaired by reason of 
inadvertence; but that attempt has utterlj 
failed, because the testimony adduced for tkat 
purpose relates exclusively to but one of the two 
inner doors, while the fact is that the screws 
were drawn in bothy and the additional preeai: 
tion taken to cut a small hole through one of 
these doors, through which the party approach- 
ing, and while in the private passage would be 
enabled to look into the box and examine the 
exact posture of the President before entering. 
It was also deemed essential, in the execution 
of this plot, that some one should watch at the 
outer door, in the rear of the theater, by which 
alone the assassin could hope for escape, h 
was for this work Booth sought to emploT 
Chester in January, ofiering $3.<X)0 down of the 
money of his employers, and the assurance that 
he should never want. What Chester refosed 
to do, Spangler undertook and promised to da 
When Booth brought his horse to the rear door 
of the theater, on the evening of the murder, he 
called for Spangler. who went to him, when 
Booth was heard to say to him, '*Xed. you'll 
help me all you can, won't you?*' To which 
Spangler replied, "Oh, yes." 

When Booth made his escape, it is testified bj 
Colonel Stewart, who pursued him across the 
stage and out through the same door, that, ts be 
approached it, some one slammed it shut. Rit- 
terspaush, who was standing behind the scenes 
when Booth fired the pistol and fled, saw Booth 
run down the passage toward the back door, 
and pursued him; but Booth drew his knife 
upon him and passed out, slamming the door 
after him. Rittcrspaugh opened it and went 
through, leaving it open behind him, leaving 
Spangler inside, and in a position from which 
he readily could have reached the door. Bii- 
terspaugh also states that very quickly after 
he had passed through this door he was followed 
by a large man, the first who followed him, and 
who was, doubtless, Colonel Stewart. Stewart 
\i& -vevy positive that he saw this door slammed; 
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liad some diffionliy in opening it. He also testi- 
fies that as he approached the door a man stood 
near enoogh to haye thrown it to with his 
hand, and this maQ| the witness belioTes, was 
the prisoner Spangler. Ritterspaugh has sworn 
that he left the door open hehind him when he 
went out, and that he was first followed by 
the large man, Colonel Stewart. Who slammed 
that door behind Ritterspaugh? It was not 
Ritterspaugh; it could not hare been Booth, for 
Ritterspaugh swears that Booth was mounting 
his horse at the time; and Stewart swears that 
Booth was upon his horse when he oame out 
That it was Spangler who slammed the door 
after Ritterspaugh may not only be inferred 
fh>m Stewart's testimony, but it is made rery 
elear by his own conduct afterward, upon the 
return of Ritterspaugh to the stage. The door 
being then open, and Ritterspaugh being asked 
which way Booth went, had answered. Rit- 
terspaugh says: ''Then I came back on the 
stage, where I had left Edward Spangler; he 
hit me on the face with his hand, and said, 
* Dont say which way he went.' I asked him 
what he meant by slapping me in the mouth. 
He said, 'For God's sake, shut up.'" 

The testimony of Withers is adroitly handled, 
to throw doubt upon these facts. It can not 
aTail, for Withers says he was knocked in the 
scene by Booth, and when he ''come to" he got 
a side Tiew of him. A man knocked down 
and senseless, on "coming to" might mistake 
anybody, by a side Tiew, for Booth. 

An attempt has been made by the defense to 
discredit this testimony of Ritterspaugh, by 
showing his contradictory statements to Giffbrd, 
Carlan and Lamb, neither of whom do, in fact, 
•contradict him, but substantially sustain him. 
None but a guilty man would haTC met the wit* 
ness with a blow fd^ stating which way the as- 
sassin had gone. A like confession of guilt 
was made by Spangler when the witness Miles, 
the same erening, and directly after the assas- 
sination, came to the back door, where Spang- 
ler was standing, with others, and asked Spang- 
ler who it was that held the horse, to whidli 
Spangler replied: "Hush; don't say anything 
about it." He confessed his guilt again when 
he denied to Mary Anderson the fiMt, proTed 
here beyond all question, that Booth hs4 called 
him when he came to that door with his horse, 
using the emphatic words, "No; he did not; he 
did not call me." The rope comes to bear wit- 
ness against him, as did the rope which Atse- 
rodt, and Herold, and John H. Surratt^ had 
carried to SurrattsriUe, and deposited there 
with the carbines. 

It is only surprising that the ingenious coun- 
sel did not attempt to explain the deposit of the 
rope at SurrattsTille by the same method that 
he adopted in explanation of the deposit of 
this rope, some sixty feet long, found in the 
carpet-sack of Spangler, unacoonnted for, saTO 
by some eridence which tends to show that he 
may haye carried it away from the theater. 

It is not needful to take time in the reeapit- 
vlation of the evidence, which shows oonclu- 
siTcly that DaTid £. Herold was one of these 
oonspirators. His continued association with 
Booth, with Atserodt, his Tisita to Mn. Sox- 



ratt's, his attsndance at the theater with Payna^ 
Surratt and Atserodt, his connexion with Atse- 
rodt on the CTening of the murder, riding with 
him on the street in the direction of^ and near 
to, the theater at the hour appointed for the 
work of assassination, and his final flight and 
arrest, show that he, in common with all the 
other parties on trial, and all the parties named 
upon your record not upon trial, had combined 
and confederated to kill and murder in the in- 
terests oftihe rebellion, as charged and specified 
against them. 

That this conspii;^y was entered into by all 
these parties, both present and absent, is thus 
proTed by the acts, meetings, declarations and 
correspondence of ail the parties, beyond any 
doubt whatcTer. Trne^ it is circumstantial eri* 
denoe, but the Court will remember the mis 
before recited, that circumstances ean not lie; 
that they are held sufficient in CTery court 
where justice is judicially administered to es- 
tablish the fact of a conspiracy. I shall take 
no further notice of the remark made by the 
learned counsel who opened for the defense, 
and which has been followed by scToral of his 
associates, that, under the Constitution, it re- 
quires two witnesses to proTo the oTcrt act of 
high treason, than to say, this is not a charge 
of high treason, but of a treasonable conspir- 
acy, in aid of a rebellion, with intent to kill 
and murder the ExecutiTO officer of the United 
States, and commander of its armies, and of 
the murder of the President^ in pursuance of 
that conspiracy, and with the intent laid, etc. 
Neither by the Constitution, nor by the rules of 
the common law, is any fact connected with 
this allegation required to be established by 
the testimony of more than one witness. I 
might say, howoTer, that OTory substantiTS 
ayerment against each of the parUea named 
upon this record has been established by thp 
testimony of more than one witness. 

That the scTeral accused did enter into this 
conspiracy with John Wilkea Booth and John 
H. Surratt, to murder the officers of this Got- 
ernment named upon the record, in pursuanoe 
of the wishes of their employers and instiga- 
tors in Richmond and Canada, and with intent 
thereby to aid the existing rebellion and mb- 
Tert the Constitution and laws of the United 
States, at alleged, is no longer an open qnes- 
tion. 

The intent as laid was expressly declared 
by Sanders in the meeting of the conspirators 
at Montreal in February Ust, by Booth in Vbr- 
ginia and New York, and by Thompson to Con- 
oTer and Montgomery ; but if there were no 
testimony direc^y upon this point, the law 
would presume the intent, for the reason that 
such was the natural and necessary tendency 
and manifest design of the act itself. 

The learned gentleman (Mr. Johnson) says 
the GoTomment has surriTod the assassinaUon 
of the President, and thereby would hare you 
infer that this cons]»racy was not entered into 
and attempted to be executed with the intent 
laid. With as much show of reason, it might 
be said that because the GoTomment of the 
United Slates has surrlTed th\a ^ft:KB&.^^«SMi^ 
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iptrftton waged wsr upon the Goremment with 
no purpote or intent thereby to eubrert iL By 
the law, we haTO seen that without any direct 
eTidence of proTioue combination and agree- 
ment between these parties, the conspiracy 
might be established by eyidence of the acts 
of the prisoners, or of any others with whom 
they co-operated, concurring in the execution 
of the common design. Rokoc, 416. 

Was there co-operation between the several 
accused in the execution of this conspiracy ? 
That there was, is as clearly established by 
the testimony as is the &c( that Abraham Lin- 
coln was killed and murdered by John Wilkes 
Booth. The eTidence shows iliat all of the 
accused, saTe Mudd and Arnold, were in 
Washington on the 14th of April, the day of 
the assassination, together with John Wilkes 
Booth and John H. Surratt; that on that day 
Booth had a secret interriew with the prisoner, 
Mary £. Surra tt; that immediately thereafter 
she went to SurrattSTille to perform her part 
of the preparation necessary to the successful 
execution of the conspiracy, and did make that 
preparation ; that John H. Surratt had arrived 
here ftom. Canada, notifying the parties that 
the price to be paid for this great crime had 
been proyided for, at least in part, by the de- 
posit receipts of April 6th for $180,000, pro- 
cured by Thompson, of the Ontario Bank, Mon- 
treal, Canada; that he was also prepared to 
keep watch, or strike a blow, and ready for 
the contemplated flight ; that Atzerodt, on the 
afternoon of that day, was seeking to obtain 
a horse, the better to secure his own safety by 
flight, after he should hsTc performed the task 
which he had Yoluntarily undertaken by con- 
tract in the conspiracy — the murder of An- 
drew Johnson, then Vice-President of the 
United States ; that he did procure a horse for 
that purpose at Naylor's and was seen about 
nine o'clock in the evening to ride to the Kirk- 
wood House, where the Vice-President 'then 
was, dismount, and enter. At a previous hour 
Booth was in the Kirkwood House, and left 
his card, now in evidence, doubtless intended 
to be sent to the room of the Vice-President, 
and which was in these words: "Don't wish 
to disturb you. Are you at home? J. Wilkes 
Booth." Atzerodt, when he made application 
at Brooks' in the afternoon for the horse, said 
to Weichmann, who was there, he was going to 
ride in the country, and that *' he was going to 
get a horse and send for Payne." He did get 
a horse for Payne, as well as for himself; for it 
is proTcn that on the 12th he was seen in Wash- 
ington, riding the horse which had been pro- 
cured by Booth, in company with Mudd, last 
November, from Gardner. A similar horse 
was tied before the door of Mr. Seward on the 
night of the murder, was captured after the 
flight of Payne, who was seen to ride away, 
and which horse is now identified as the Gard- 
ner horse. Booth also proeured a horse on the 
same day, took it to his stable in the rear of 
the theater, where he had an interview with 
Spangler, and where he concealed it. Herold, 
too, obtained a horse in the afternoon, and was 
seen between nine and ten o'clock riding with 
Ateerodt down the Avenue firom the Tr^ury, 



; then up Fourteenth and down F ilraet, iraiaiBg 
close by Ford'e theater. 

0*Laughlin had come to Waahington the ^' 
before, had sought out his victim. General 
Grant, at the house of the Secretary of War, 
that he might be able with certainty to identify 
him, and at the very hour when these pre|»> 
rations were going on, was lying in wait at 
Bullman's, on the Avenue, keeping wateh, and 
declaring, as be did, at about ten o'clock P. IL, 
when toki that the fatal blow had been etmefc 
by Booth, "I don't believe Booth did it." Dur- 
ing the day, and the night before, h4 had beta 
visiting Booth, and doubtless encouraging him, . 
and at that very hour was in position, at a eon- 
venient distance, to aid and protect him in Mi 
flight, as well as to execute his own part of the 
conspiracy by inflicting death upon Qenenl 
Grant, who happily was not at the theater nor 
in the city, having left the city that day. 
Who doubts that, BM>th having asoertained in 
the course of the day, that General Grant 
wouM not be present at the theater, O'Lau^ 
lin, who was to murder General Grant, instead 
of entering the box with Beoth, was detuled 
to lie in wait, and watch and support him. 

His declarations of his reasons for <»h^ngiiig 
his lodgings here and in Baltimore, after the 
murder, so ably and so ingeniously presented 
in the argument of his learned coonael (Mr. 
Cox), avail nothing before the blasting fact that 
he did change his lodgings, and declared "he 
k new nothing of the afiair whatever." O'Lau^ 
lin, who lurked here, conspiring daily with 
Booth and Arnold for six weelu to do this 
murder, declares "he knew nothing of the 
afiair." O'Laughlin, who said he was ** in the 
oil business," which Booth and Surratt, and' 
Payne and Arnold, have all declared meant 
this conspiracy, says he "knew nothing of the 
afiair." O'Laughlin, to whom Booth sent the 
dispatches of the 18th and 27th of March— 
O'Laughlin, who is named in Arnold's letter as 
one of the conspirators, and who searched for 
General Grant on Thursday night, laid in wait 
for him on Friday, was defeated by that Provi- 
dence " which shapes our ends," and laid in 
wait to aid Booth and Payne, declares ^'he 
knows nothing of the matter." Such a denial 
is as false and inexcusable as Peter's denial 
of our Lord. 

Mrs. Surratt had arrived at home, finom the 
completion of her part of the plot, about half> 
past eight o'clock in the CTening. A few mo- 
ments afterward she was called to the parlor, 
and there had a private interview with some 
one unseen, but whose retreating footsteps were 
heard by the witness Weichmann. This was 
doubtless the secret and last visit of John H. 
Surratt to his mother, who had instigated and 
encouraged him to strike this traitorous and 
murderous blow against his country. 

While all these preparations were going on, 
Mudd was awaiting the execution of the plot 
ready to faithfully perform his part in secur- 
ing the safe escape of the murderers. Arnold 
was at his post at Fortress Monroe, awaiting 
the meeting referred to in his letter of March 
27th, wherein he says they were not '*to meet 
for a month or so," which month had more thai 
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•X^red on the dmy of the muTder, for his letter 
ftsd the testimony disclose that this month of 
flaipension began to mn ftx>m about the first 
week in Bfaroh. He stood ready with tho 
arms which Booth had famished him to aid 
the escape of the murderers by that route^ and 
seeure their communioation with their employ- 
ers. He had giTen the assurance in that letter 
to Booth, that although the Gk>Temment *^ sus- 
pieioned them," and the undertaking was '* be- 
coming complioated," yet '^ a time more propi- 
tious would arriTO " for the consummation of 
this conspiracy in which he " was one " with 
Booth, and when he would " be better prepared 
to again be with him." 

Such were the preparations. The horses 
were in readiness for tne flight ; the ropes were 
procured, doubtless, for the purpose of tying 
the horses at whateTcr point they might Iw 
constrained to delay, and to secure their boats 
to their moorings in making their way across 
the Potomac. The Ato murderous camp kniTes, 
the two carbines, the eight rcTolyers, the Der- 
ringer, in Court and identified, all were ready 
for the work of death. The part that each had 
played has already been in part stated in this 
argument, and needs no repetition. 

Booth proceeded to the theater about nine 
o'clock in the CTening, at the same time that At- 
terodt, Payne and Herold were riding the streets, 
while Surratt, having parted with his mother 
at the brief interriew in her parlor, from which 
his retreating steps were heard, was walking 
the aTcnue, Iraoted and spurred, and doubtlens 
consulting with 0*Laughlin. When Booth 
reached the rear of the theater, he called Span- 
gler to him (whose denial of that fact, when 
Aiarged with it, as proTcn by three witnesses, 
is rery significant), and receiTed from Span- 
gler his pledge to help him all he conid, when 
with Booth he entered the theater by the stage 
door, doubtless to see that the way was clear 
fVom the box to the rear door of the theater, 
and look upon their Tictim, whose exact posi- 
tion they could study from the stage. After 
thivTiew, Booth passes to the street, in fh>nt 
of the theater, where, on the parement with 
other conspirators yet unknown, atiVong them 
one described as a low-browed Tillain, he 
awaits the appointed moment. Booth himself, 
impatient) enters the Testibnle of the theater 
from the fronts and asks the time. He is re- 
ferred to the clock, and returns. Presently, 
as the hoar of ten approached, one of his guilty 
aaaooiatet called the time; they wait; again, 
as the moments elapsed, this conspirator 
upon watch called the time; again, as the ap- 
pointed hour draws nigh, he calls the time; 
and finally, when the fatal moment aftiTes, he 
r e p eata in a louder tone, **Ten minutes past 
torn o'clock." Ten minutes past ten o'clock t 
The hour has come when the red right hand of 
theae murderous oonspirators should strike, 
and the dreadful deed of assassination be done. 

Booth, at the appointed moment^ entered the 
thenter, ascended to the dress-circle, passed to 
the ti^ij paused a moment, looking down, 
doabiless to see if Spangler was at his post, 
attd approached the outer door of the close pas- 
leading to the box occupied by the Preaip- 



dent, pressed it open, passed in, and closed tho 
passage door behind him. Spangler's bar waa 
in its place, and was readily adjusted by Booth 
in the mortise, and pressed against the inner 
side of the door, so that he was secure from in- 
terruption fh>m without. He passes on to the 
next door, immediately behind the President, 
and there stopping, looks through the aperture 
in the door into the President's box, and delib- 
erately obsenres the precise position of his Tic- 
tim, sested in the chair which had been pre- 
pared by the conspirators as the altar for the 
sacrifice, looking calmly and quietly down up- 
on the glad and grateful people whom by hia 
fidelity he had sared fh>m the peril which had 
threatened the destruction of their goremment, 
and all they held dear this side of the graTC^ 
and whom he had come upon inritation to greet 
with his preeenee, with the words still linger- 
ing upon his lips which he had uttered with 
uncorered head and uplifted hand before God 
and his country, v^hen on the 4th of last March 
he took again the oath to preserre, protect and 
defend the Constitution, declaring that he en- 
tered upon the duties of his great office " with 
malice toward none — with charity for all." In 
a moment more, strengthened by Uie knowledge 
that his co-conspirators were all at their posts, 
seTen at least of them present in the city, two 
of them, Mudd and Arnold, at their appointed 
places, watching for his coming, this hired as- 
sassin moTOS stealthily through the door, the 
fastenings of which had been remored to facil- 
itate his entrance, fires upon his Tictim, and 
the martyr spirit of Abraham Lincoln ascends 
to God. . 

**Tremson has dono his wont ; nor stoel nor xwiion, 
Malice dommtlc, foreign lory, nothing 
Can touch him Airtber." 

At the same hour, when these accused and 
their co-conspirators in Richmond and Canada, 
by the hand of John Wilkes Booth, inflicted 
this mortal wound which depriTed the republic 
of its defender, and filled thir land from ocean 
to ocean with a strange, great sorrow, Payne^ 
a very demon in human form, with the words 
of falsehood upon his lips, that he was the bearer 
of a message from the physician of the Tcnerable 
Secretary of State, sweeps by his senrant, en- 
counters his son, who protests that the assassin 
shall not disturb his father, prostrate on a bed 
of sickness, and receires for answer the assas- 
sin's blow from the reToWer in his hand, re- 
peated again and again, rushes into the room, 
is enoountered by Major Seward, inflicts wound 
after wound upon him with his murderous knifls, 
is encountered by Hansell and Robinson, each 
of whom he also wounds, springs upon Ihe de- 
fenseless and feeble Secretary of State, stabs 
first on one side of his throat, then on the other, 
again in the face, and is only prerented from 
literally hacking out his life by the persistence 
and courage of the attendant Robinson. He 
turns to flee, and, his giant arm and murderous 
hand for a moment paralysed by the conscious- 
ness of guilt, he drops his weapons of death, 
one in the house, the other at the door, where 
they were taken up, and are here now to bear 
witness against him. He attempts escape on 
the horee which Booth and Mudd had procured 
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of Gardner — ^with whst saocess has already 
been stated. 

Atierodt, near midnight, retams to the stable 
of Najlor the horse which he had procured for 
this work of murder, haying been interrupted 
in the execution of the part assigned him at the 
Kirk wood House, by the timely coming of citi- 
zens to the defense of the Vice-President, and 
creeps into the PennsyWania House at two 
o'clock in the morning with another of the con- 
spirators, yet unknown. There he remained 
until about five o'clock, when he left, fbund his 
way to Georgetown, pawned one of his reToW- 
ors, now in court^ and fled northward into 
Maryland. 

He is traced to Montgomery county, to the 
house of Mr. Metz, on the Sunday succeeding 
the murder, where, as is proTod by the testi- 
mony of three witnesses, he said that if the man 
thai was to follow Gen. Grant ?uid followed him, 
it was likely that Grant was shot. To one of 
these witnesses (Mr. Leamanj he said he did 
not think Grant had been killed ; or if he had 
been killed, he was killed by a man who got on 
the cars at the same time that Grant did; thus 
disclosing most clearly that one of his co-con- 
spirators was assigned the task of killing and 
murdering Gen. Grant, and that Atxerodt knew 
that Gen. Grant had left the city of Washing- 
ton, a fact which is not disputed, on the Friday 
CTening of the murder, by the evening train. 
Thus this intended victim of the conspiraoy es- 
caped, for that night, the knives and reyolvers 
of Atzerodt, and O'Laughlin, and Payne, and 
Herold, and Booth, and John H. Surratt, and, 
perchance, Harper and Caldwell, and twenty 
others, who were then here lying in wait for his 
life. 

In the meantime Booth and Herold, taking 
the route before agreed upon, make directly 
after the assassination, for the Anacostia bridge. 
Booth crosses first, gives his name, passes the 
guard, and is speedily followed by Herold. 
They make their way directly to Surrattsville, 
where Herold calls to Lloyd, " Bring out those 
things," showing that there had been communi- 
cation between them and Mrs. Surratt after her 
return. Both the carbines being in readiness, 
according to Mary E. Surratt's directions, both 
were brought out. The^ took butone. Booth de- 
clined, to carry the other, e^y in g that his limb was 
broken. They then declared that they had mur- 
dered the President and the Secretary of State. 
They then make their way directly to the house 
of the prisoner Mudd, assured of safety and se- 
curity. They arrived early in the morning be- 
fore day, and no man knows at what hour they 
left. Ceroid rode toward Bryantown with 
Mudd about three o'clock that afternoon, in the 
vicinity of which place he parted with him, 
remaining in the swamp, and was afterward 
seen returning the same afternoon in the direc- 
tion of Mudd's house; about which time, a little 
before sundown, Mudd returned from Bryan- 
town toward his home. This village, at the 
time Mudd was in it, was thronged with soldiers 
in pursuit of the murderers of the President, 
and aithou/rh great care has t>een taken by the 



that day, who had committed this crime, yst it 
is in evidence by two witnesses, whose trath- 
folness no man questions, that upon Mndd's re- 
turn to his own house, that afternoon, be stated 
that Booth was the murderer of the President^ 
and Boyle the murderer of Secretary Seward, 
but took care to make the farther remark that 
Booth had brothers, and be did not know whiek 
of them had done the act. When did Dr. Modd 
learn that Booth had brothers ? And what is 
still more pertinent to this inquiry, from whoa 
did he learn that either John Wilkes Booth or 
any of his brothers had murdered the President? 
It is clear that Booth remained in his house 
until some time in the afternoon of Saturday; 
that Herold left the house alone, at one of the 
witnesses states, being seen to pass the window; 
that he alone ot those two assassins was in the 
company of Dr. Mudd on his way to Bryantown. 
It does not appear when Herold returned to 
Mudd's house. It is a confession of Dr. Modd 
himself^ proven by one of the witnesses, that 
Booth left his house on crutches, and went is 
the direction of the swamp. How long he re- 
mained there, and what became of the horses 
which Booth and Herold rode to his house, and 
which were put Jnto his stable, are facts no- 
where disclosed by the evidence. The owners 
testify that they have never seen the horses 
since. The accused give no explanation of the 
matter, and when Perold and Booth were eap> 
tured they had not these horses in their posses- 
sion. How comes it that, on Mudd's return 
from Bryantown, on the evening of Saturday, 
in his conversation with Mr. Hardy and Mr. 
Farrell, the witnesses referred to, he gave the 
name of Booth as the murderer of the President 
and that of Boyle as the murderer of Secretary 
Seward and his son, and carefully avoided inti 
mating to either that Booth had come to his 
house early that day, and had remained thert 
until the afternoon ; that he left him in bit 
house and had furnished him a razor with which 
Booth attempted to disguise himself by shaving 
off his mustache? How comes it, also, that 
upon being asked by those two witnesses 
whether the Booth who killed the President wif 
the one who had been there last fall, he an- 
swered that he did not know whether it wis 
that man or one of his brothers, but he under- 
stood he had some brothers, and added, that if 
it was the Booth who was there last fall, he bum 
that one, but concealed the fact that this man 
had been at his house on that day, and was then 
at his house, and had attempted, in his presence, 
to disguise his person? He was sorry, very 
sorry, that the thing had occurred, but not so 
sorry as to be willing to give any evidence u> 
these two*ncighl)or8, who were manifestly hon- 
est and upright men, that the murderer baii 
been harbored in his house all day, and was 

m 7 

probably at that moment, as his own subse- 
quent confession shows, lying concealed in hif 
house or near by, subject to his call. This if 
the man who undertakes to show by his own 
declaration, offered in evidence against my pro- 
test, of what he said afterward^ on Sundsj 
afternoon, the 16th, to his kinsman^ Dr. George 
defense to deny that any oae sa'id in ih^ prea-VYi.lillxjM.Xft whom he then sUted that the assas- 
ence of Dr, Mudd. either there or elsftw^exe oTi\%SxLa\i<5iTi^ivVft'«^cwAfc\^v^%A%.mo8t damnable 
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conoluBion in which most men will agree 
with him, and to establish which his testimony 
was not needed. But it is to be remarked that 
this accused did not intimate that the man whom 
he knew the evening before was the murderer 
had found refuge in his house, had disguised 
his person, and sought concealment in the 
swamp upon the crutches which he had pro- 
vided for him. Why did he conceal this fact 
from his kinsman? After the church services 
wore over, however, in another conversation on 
rlioirway home, he did tell Dr. George Mudd 
mat two suspicious persons had been at his 
house, who had come there a little before day- 
break on Saturday morning; that one of them 
had a broken leg, which he bandaged; that 
they got something to eat at his house; that 
they seemed to be laboring under more excite- 
ment than probably would result from the in- 
jury ; that they said they came fVom Bryantown, 
and inquired the way to Parson Wilmer's ; that 
while at his house one of them called for a raior 
and shaved himself. The witness says, "I do 
not remember whether he said that this party 
shaved off his whiskers or his mustache, but 
he altered somewhat, or probably materially, 
his features.'' Finally, the prisoner, Dr. Mudd, 
told this witness that he, in company with the 
younger of the two men, went down the road 
toward Bryantown in search of a vehicle to take 
the wounded man away fro^ii his house. How 
oomes it that ho concealed in this conversation 
the fkct proved, that he went with Herold to- 
ward Bryantown and left Uerold outside of the 
town ? How comes it that in this second con- 
versation, on Sunday, insisted upon here with 
such pertinacity as evidence for the defense, but 
which had never been called for by the upsecu- 
tion, he concealed from his kinsman the fact 
which he had disclosed the day before to Hardy 
and Farrell, that it was Booth who assassinated 
the President, and the fact which is now dis- 
closed by his other confessions given in evi- 
dence for the prosecution, that it was Booth 
whom ho had sheltered, concealed in his house, 
and aided to his hiding place in the swamps ? 
He volunteers as evidence his further statement, 
however, to this witness, that on Sunday even- 
ing he requested the witness to state to the mili- 
tary authorities that two suspicious persons had 
been at his house, and see if anything could be 
made of it. He did not tell the witness what 
became of Herold, and where he pirted with 
him on the way to Bryantown. How comes it 
that when he was at Bryantown on the Satur- 
day evening before, when he knew that Booth 
was then at his house, and that Booth was the 
murtlerer of the President, he did not himself 
state it to the military authorities then in that 
village^ as he well knew? It isditficult to see 
what kindled his suspicions on Sunday, if none 
were in his mind on Saturday, when he was in 
possession of the fact that Booth had murdered 
the President, and was then secreting and dis- 
guising himself in the prisoner's own house. 

His conversation with Gardner on the same 
Sunday at the church is also introduced here 
to relieve him from the overwhelming evidences 
of his guilt. He communicates nothing to 
Gardner of the faot thai Booth had been in hU 



hoase ; nothing of the fact that he knew tlie 
day before that Booth had murdered the Presi- 
dent; nothing of the fact that Booth had dis- 
guised or attempted to disguise himself; nothing 
of the fact that he had gone with Booth's asso- 
ciate, Herold, in search of a vehicle, the more 
speedily to expedite their flight ; nothing of the 
fact that Bootii had found concealment in the 
woods and swamp near his house, upon the 
crutches which he had fUrnished him. He con- 
tents himself with merely stating ^'that we 
ought to raise immediately a home, guard, lo 
hunt up all suspicious persons passing through 
our section of country and arrest them, lor 
there were two suspicious persons at my nouBt 
yesterday morning." 

It would have looked more like aiding justice 
and arresting felons if he had put in execution 
his project of a home guard on Saturday, and 
made it effective by the arrest of the man then 
in his house who liad lodged with him last fall, 
with whom he had gone to purchase one of the 
very horses employed in his flight after the as- 
sassination, whom he, visited last winter in 
Washington, and to whom he had pointed out 
the very route by which he had escaped by way 
of his house, whom he had again visited on the 
8d of last March, preparatory to the commis- 
sion of this great crime, and who he knew, 
when he sheltered and concealed him in the 
woods on Saturday, was not merely a suspicious 
person, but was, in fact, the murderer and as- 
sassin of Abraham Lincoln. While I deem it 
my duty to say here, as I said ^before, when 
these declarations, uttered by the accused oi\ 
Sunday, the lUth, to Gardner and Geoi'ge D. 
Mudd, were attempted to be offered on the part 
of the accused, that they are in no sense evi- 
dence, and by the law were wholly inadmissi- 
ble, yet I state it as my conviction that, being 
upon the record upon motion of the accused 
himself, so far as these declarations to Gardner 
and George D. Mudd go, they are additional 
indications of the guilt of the accused, in this, 
that they are manifestly suppressions of the 
truth an4 suggestions of falsehood and decep- 
tion ; they are but the utterances and confes- 
sions of guilt. 

To Lieutenant Lovett, Joshua Lloyd, and 
Simon Gavacan, who, in pursuit of the mur- 
derer, visited his house on the 18th of April, 
the Tuesday after the murder, he denied posi- 
tively, upon inquiry, that two men had passed 
his house, or had come to his house on the 
morning after the assassination. Two of these 
witnesses swear positively to his having made 
the denial, and the other says he hesitated to 
answer the question he put to him ; all pf them 
agree that he afterward admitted that two men 
had been there, one of whom had a broken 
limb, which he had set; and when asked by 
this witness who that man was, he said he did 
not know — that the man was a stranger to him, 
and that the two had been there but a short 
time. Lloyd asked him if ho had ever seen any 
of the parties. Booth, Herold and Surratt, and 
he said he had never seen them ; while it is pos- 
itively proved that he was acquainted with 
John H. Surratt, who had bae^ va. ViS% Vvi«uKi\ 
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to Snrratt last winter. Afterward, on Friday, 
the 2l8t, he admitted to Lloyd that' he had been 
introdnced to Booth last fall, and that this man, 
who came to his house on Saturday, the 15th, 
remained there fh>m about four o'clock in the 
morning until about four in the afternoon ; that 
one of them left his house on horseback, and 
the other walking.' In the first conTersation he 
denied ever haying seen these men. 

Colonel Wells also testifies that, in his con- 
Tersation with Dr. Mudd on Friday, the 21st, 
the prisoner said that he had gone to Bryan- 
town, or near Bryantown, to see some fHends 
on Saturday, and that as he came back to his 
own Mouse he saw the person he afterward sup- 
posed to be Herold passing to the left of his 
house toward the bam, but that he did not see 
the other person at all after he left him in his 
own house, about one o*eloek. If this statement 
be true, how did Dr. Mudd see the same person 
leaTO his house on crutches ? He further stated 
to this witness that he returned to his own 
house about four o'clock in the afternoon; thathe 
did not know this wounded man ; said he could 
not recognize him from the photograph which 
is of record here, but admitted that he had met 
Booth some time in NoTcmber, when he had 
some conversation with him ab<mt landa and 
horses ; that Booth had remained with him that 
night in November, and on the next day had 
purchased a horse. He said he had not again 
seen Booth from the time of the introduction 
in November up to his arrival at his house on 
the Saturday morning after the assassination. 
Is not this a confession that he did see John 
Wilkes Booth on that morning at his house, 
and knew it was Booth? If he did not know 
him, how came ho to make this statement to the 
witness: that *^he had not seen Booth qfUr 
NoTOmber prior to his arrival there on the Sat- 
urday morning ?'' 

He had said before to the same witness, he 
did not know the wounded man. He said 
fUrther to Colonel Wells, that when he went up 
stairs after their arrival, he noticed that the 
person he supposed to be Booth had shaved off 
his mustache. Is it not inferable from this 
declaration that he then supposed him to be 
Booth ? Yet he declared the same afternoon, 
and while Booth was in his own house, that 
Booth was the murderer of the President. One 
of the most remarkable statements made to this 
witness by the prisoner was that he heard for 
the first time on Sunday morning, or late in the 
evening of Saturday, that the President had 
been murdered I From whom did he hear it? 
The witness (Colonel Wells) volunteers his 
^' impression *' that Dr. Mudd had said ho heard 
it after the persons had left his house. If the 
" impression '" of the witness thus volunteered is 
to be taken as evidence — and the counsel for the 
accused, judging from their manner, seem to 
think it ought to be — ^let this question be an- 
swered : how could Dr. Mudd have made that im- 
pression upon anybody truthfully, when it is 
proved by Farrell and Hardy that on his return 
from Bryantown, on Saturday afternoon, he not 
only stated that the President, Mr. Seward and 
his son had been assassinated, but lYial 1^^\^ 
bad assassi;-'*^ed Mr. Seward, and BoolYi Yiadi\\.>afc ^T^%ARTi\.r Tiifc t^Vr\& left Booth at Gar 



assassinated the President? Add to this the 
fact that he said to this witness that he left hia 
own house at one o'clock, and when he returned 
the men were gone, yet it is in evidence, by 
his own declarations, that Booth left his house 
at four o'clock on crutches, and he must have 
been there to have seen it, or he could not have 
known the fact. 

Mr. Williams testifies that he was at Mudd'i 
house on Tuesday, the 18th of April, when he said 
that strangers had koi been that way, and Wao 
declared that he heard, /or the Jirst ttau, of the 
assassination of the President on Sunday morn- 
ing, at ohuroh. Afterward, on Friday, the 
21st, Mr. Williams asked him oopoeming the 
men who had been at his house, one of whoa 
had a broken limb, and he confessed they had 
been there. Upon being asked if they were 
Booth and Herold, he said they were not — ikal 
he knew Booth, I think it is fair to conclude 
that he did know Booth, when we consider the 
testimony of Weichmann, of Norton, of £Tan% 
and all tiie testimony just referred to, whereia 
he declares, himself, that he not only knew 
him, but that he had lodged with him, and that 
he had himself gone with him when he pur- 
chased his horse fh>m Gardner last fall, for the 
Tory purpose of aiding the flight of himself^ er 
some of his confederates. 

All these circumstances taken together, which, 
as we have seen ^upon high authority, are 
stronger as evidences of guilt than cTen direct 
testimony, leave no further room for argument, 
and no rational doubt that Dr. Samuel A. Mudd 
was as certainly in this conspiracy as were 
Booth and Herold, whom he sheltered and en- 
tertained; receiving them under cover of dark- 
ness on the morning after the assassination, 
concealing them throughout that day from the 
hand of offended justice, and aiding them, by 
exery endeavor, to pursue their way success- 
fully to their co-conspirator. Arnold, at Foiv 
tress Monroe, and in which direction they fled 
until overtaken and Booth was slain. 

We next find Herold and his confederate 
Booth, after their departure fh)m the house of 
Mudd, across the Potomac, in the neighborhood 
of Port Conway, on Monday, the 24th of April, 
conveyed in a wagon. There Herold, in order 
to obtain the aid of Captain Jett, Buggies and 
Bainbridge, of the Confederate army, said to 
Jett, *' We are the assassinators of the Presi- 
dent;" that this was his brother with him, who, 
with himself, belonged to A. P. Hill's corps: 
that his brother had been wounded at Peters- 
burg; that their names were Boyd. He re- 
quested Jett and his rebel companions to take 
them out of the lines. After this. Booth joined 
these parties, was placed on Buggies' horse, sod 
crossed the Rappahannock river. They then 
proceeded to the house of Garrett, in the neigh- 
borhood of Port Royal, and nearly midway be- 
tween Washington city and Fortress Monroe, 
where they were to have joined AmoU. 1^ 
fore these rebel guides and guards parted with 
them, Herold confessed that they were travel- 
ing under assumed names — that his own name 
was Herold, and that the name of the wounded 
m^Ti^a« John Wilkes Booth, '^ who had killed 
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n^\ wlien Herold re-Tf rftad him fron tim« to 
ttBM|iiiiUl thej were eaptuNd. At two o'eloek 
on Wednesday morainf, the dith, a fMiy of 
ffaltcd StAtee olBceM mud ioldien larromnded 
Ihirrett's bam, where Booth amd Herold la/ 
eoaeealedf and demanded their surrender. 
Booth cnrsed Herold, calling him a eoward, 
and bade him fo, when Herold eame out and 
surrendered himself, was taken into custody, 
and is now brought into Court. The bam was 
then s^t on ire, when Booth sprang to his feet, 
umld the flames that were kindling about him, 
Airbine in hand, and approached the door, 
sreking, by the flashing light of the fire, to find 
some new rietim for his murderous hand, when 
he was shot., as he deserred to be, by Sergeant 
Cnrbett, in order to saTe his comrades fhnn 
wounds or death by the hands of this desperate 
assassin. Upon Ms person was found the fol- 
lowing bill of eichange: 

**No. 1492. The Ontario Bank, Montreal 
Bmnch. Exchange for £61 12s. lOdL Mon- 
treal, 27th October, 1864. Sixty days after 
sight of this firstof exchange, seoond and third 
of the same tenor and date, pay to the order of 
J. Wilkes Booth £61 12«. lOd. sterling, ralue 
received, and charge to the account of this 
ofRce. H. Stanus, manager. To Messrs. Glynn, 
Mills Bl Co., London." 

Thus fell, by the hands of one of the defend- 
ers of the republic, this hired assassin, who, for 
tf price, murdered Abraham Lincoln, bearing 
upon his person, as this bill of exchange testi- 
fles, additional CTidenoe of the fkot that he had 
ttndertaken, in aid of the rebellion, this work 
of assassination by the hands of himself and 
Ms confederates, for such sum as the accred- 
lt4Ml agents of Jefferson Davis might pay him 
or them, out of the fonds of the Confederacy, 
which, as is in eridenoe, they had in **any 
amount'* in Cans^a for the purpose of reward- 
ing conspirators, spies, poisoners and assas- 
sins, who might take serrice under their false 
commissions, and to do the work of the incen- 
diary and the murderer upon the lawftil repre- 
sentatiTcsof the American people, to whom had 
been intrusted the care of the republic, the 
ssaintenance of the Constitution, and the execu- 
tion of the laws. 

The Court will remember that it is in the tes- 
timony of Merritt, and Montgomery, and Con- 
OTcr, that Thompson, and Sanders, and Clay, 
and Cleary, made their boasts that they had 
money in Canada for this rery purpose. Nor 
is it to be OTcrlooked or forgotten that the 
officers of the Ontario Bank, at Montreal, testify 
that during the current year of this conspiracy 
and assassination, Jacob Thompson had on de- 
posit in that bank the sum of six hundred and 
forty-nine thousand dollars, and that these de- 
posits to the credit of Jacob Thompson accrued 
from the negotiation of bills of exchange 
drawn by the Secretary of the Treasury of the 
so-called Confederate States on Fraiier, Tren- 
holm 9l Co., of Liverpool, who wore known to 
be the financial agents of the Confederate 
States. With an undrawn deposit in this bank 
of four hundred and fifty-five dollars, which 
has remained to his credit since October last, 
and with an unpaid bill of exchange drawn by 
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the MMBe hank upon London, in hit potMulo^ 
and found upon his parson, Booth ends Ui 
gniltj career in this work c^ conapiraoy and 
blood in April, 1866, at he began it in October, 
1864, in oombination with Jeiferson Davis, 
Jacob Thompson, George N. Sanders, CisMent 
a Clay, William 0. Cleary, Beverley Tucker, 
and other eo-oonspimtors, making use of the 
money of the rebel eonfoderation to aid in the 
execution and in the flight, bearing, at the mo- 
ment of his death, upon his person, their 
money, part of the prioe whieh they paid for 
his great crime, to aid him in its consummation^ 
and secure him afterward from arrest, and the 
just penalty whicli, by the law of God and the 
law of man, is denounoed against treasonable 
conspiracy and murder. 

By all the testimony in the case, it is, in mj 
judgment, made as clear as any transaction 
can be shown by human testimony, that John 
Wilkes Booth and John H. Surratt, and the sev- 
eral accused, David C Herold, George A. Atie- 
rodt) Lewis Payne, Michael CLaughlin, Bdward 
Spangler, Samuel Arnold. Mary £ SnrratI and 
Samuel A. Mudd, did, with intent to aid the ex* 
isting rebellion, and to subvert the Constitution 
and laws of the United States, in the month of 
October last, and thereafter, combine^ oonfed- 
erate and conspire with Jeiferson Davis, George 
N. Sanders, Beverly Tucker, Jacob Thompson, 
William C. Cleaij, Clement C. Gay, George 
Harper. George Young, and others unknown, 
to kill and murder, within the military depart- 
ment of Washington, and within the intrenched 
fortifications and military lines thereof^ Abra- 
ham Lincoln, then President of the United 
States, and Commander-in-Chief of the army 
and navy thereof; Andrew Johnson, Vioe-Pres- 
ident of the United SUtes; William H. Seward, 
Secretary of State, and Ulysses S. Grant, Lieu- 
tenant-General, in command of the armies of 
the United States; and that Jefferson Davis, 
the chief of this rebellion, was the instigator 
and procurer, through his accredited agents in 
Canada, of this treasonable conspiracv. 

It is also submitted to the Court, that it is 
clearly established by the testimony that John 
Wilkes Booth, in pursuance of this conspiracy, 
so entered into by him and the accused, did, on 
the night of the 14th of April 1865, within the 
military department of Washington, and the 
intrenched fortifications and military lines 
thereof, and with the intent laid, inflict a mor- 
tal wound upon Abraham Lincoln, then Presi- 
dent and Commander-in-chief of the army and 
navy of the United States, whereof he died; 
that, in pursuance of the same conspiracy, and 
within the said department and intrenched 
lines, Lewis Payne assaulted, with intent to 
kill and murder, William H. Seward, then Seo- 
retary of State of the United States; that 
George A. Atxerodt, in pursuance of the same 
conspiracy, and within the said department, 
laid in wait, with intent to kill and murder 
Andrew Johnson, then Vice-President of the 
United States; that Michael O'Laughlin, within 
said department, and in pursuance of said con- 
spiracy, laid in wait to kill and murder Ulysses 
S. Grant, then in oommand of the armien ^t 
the \In\\A^ %\aXMa\ %.tA v\ax ^kwi'*^^'^^^*- 
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DftTid E. Herold, Samiiel Arnold, Baanel A. 
If udd and Edwftrd Spangler did encourage, aid 
and abet the eommisaion of said ■omal aota in 
the proseoution of laid eontpira^. 

If tliis treasonable conipiraoT bai not been 
wholly ezecQied; if the sererai exeentiTe of- 
ficers of the United States and the commander 
of its armies, to kill and murder whom the 
said soTeral accused thus confederated and con- 
spired, haTO not each and all fallen by the 
hands of these consiniatora, thereby leaTing 
the people of the United States without a Pres- 
ident or Vice-President, without a Secretary 
ef State, who alone is clothed with authority 
by the law to call an election to fill the ra- 
cancy, should any arise, in the offices of Presi- 
dent and Vice-President; and, without a law- 
ftil commander of the armies of the republic, 
it is only because the conspirators were de- 
terred by the Tigilance and fidelity of the ez- 
ecutire officers, whose Utcs were meroiftilly 
protected, on that night of murder, by the care 
of the Infinite Being, who has, thus fikr, saTod 
the Republic, and crowned its arms with Tic- 
tory. 

If this conspiracy was thus entered into by 
the accused; if John Wilkes Booth did kill and 
murder Abraham Lincoln in pursuance thereof ; 
if Lewis Payne did, in pursuance of said con- 
spiracy, assault, with intent to kill and murder, 
William H. Seward, as stated, and if the sererai 
parties accused did commit the soTeral acts al- 
leged against them, in the prosecution of said 
conspiracy, then it is the law that all the par- 
ties to that conspiracy, whether present at the 
time of its execution or not, whether on trial 
befbre this Court or not, are alike guilty of the 
scTcral acts done by each in the execution of 
the common design. What these conspirators 
did in the execution of this conspiracy by the 
hand of one of their co-conspirators they did 
themseWes; his act, done in the prosecution of 
the common design, was the act of all the par- 
ties to the treasonable combination, because 
done in execution and fhrtherance of their 
guilty and treasonable agreement. 



Ai we hafo setii this is the nile^ whether all 
the oonspirators are indicted or not; whethst 
they are all on trial or not. **It is not mate- 
rial what the nature of the indiotiasnt ia, pie> 
Tided the olTense involTe a conspiracy. Upei 
indictment for murder, for instance, if it appear 
that others, together with the prisoner, coa- 
•ptred to perpetrate the crime, the act of on^ 
done in pursuance of that intention, would he 
eyidenoe against the resC 1 Whar^ 706. 9» 
the same dfect are the words of Chief Justice 
Marshall, before cited, that whoerer leagued ia 
a general conspiracy, performed any part, how- 
erer minuts, or howcTor nmora, tnm ths 
scene of aeliofi, are guilty as principals. Ia 
this treasonable conspiracy, to idd the ezistiBg 
armed rebellion, by murdering the executifs 
officers of the United States and the commander 
of irs armies, all the parties to it must be hel4 
as principals, and the act of one, in the prota- 
cution of the common design, the aet of alL 

I leaTO the decision of this dread issue witk 
the Court, to which alone it belongs. It is ler 
you to say, upon your oaths, whether the ac- 
cused are guilty. 

I am not conscious that in this argument I 
hare made any erroneous statement of the evi- 
dence, or drawn any erroneous oonclusiMs: 
yet I pray the Court, out of tender regard aid 
jealous care for the rights of the accused, ts 
see that no error of mine^ if any there be, shsS 
work them harm. The past serrioes of the me^h 
bers of this honorable Court glTc assurance 
that, without fear, fayor or affection, they wiD 
discharge with fidelity the duty enjoined upos 
them by their oaths. Whateyer else may befklli 
I trust in God that in this, as in eyery othv 
American court, the rights of the whole peopli 
will be respected, and that the Republic in tUa 
its supreme hour of trial, will be true to itsen 
and just to all, ready to protect the rights sf 
the humblest, to redress eyery wrong, to ayengt 
eyery crime, to yindicate the majesty of lav, 
and to maintain inyiolate the Constitutioa, 
whether assailed secretly or openly, by hosli 
armed with gold, or armed with steeL 
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CONSTITUTIONAL POWER OF THE MILITARY 



TO TXT AXh BXB0I7TS THS 



ASSASSINS OF THE PRESmENT. 



BY ATTOBNBT GBNBBAL JAMBS SPBBD. 



Attoxitst OsmoAL's OfncBy 
WiukmgUmy Jvfy --> 1865. 

Bib: Tou ask me whether the persons charged 
with the offense of haying assassinated the 
Pntldent can be tried before a military tribu- 
aaJL or must thej be tried before a ciTil coort, 

yXhe President was assassinated at a theater 
ia the city of Washington. At the time of the 
Mtassination a civil war was flagrant, the city 
«f Washington was defended by fortifications 
ngularly and constantly manned, the principal 
police of the city was by Federal soldiers, the 
public offices and property in the city were all 
guarded by soldiers, and the President's House 
and person were, or should haye been, under the 
guard of soldiers. Martial law had been de- 
dlared in the District of Columbia, but the civil 
eourtfl were open and held their regular sess- 
ions, and transacted business as in times of 



Such being the facts, the question is one of 
great importance — ^important, because it in- 
Tolves the constitutional guarantees thrown 
about the rights of the citisen, and because the 
■eeurity of the army and the goTernment in 
time of war is inToWed ; important, as it in- 
ToWes a seeming conflict between the laws of 
peace and of war. 

Having given the question propounded the 
patient and earnest consideration its magni- 
tude and importance require, I will proceed to 
give the reasons why I mm of the opinion that 
the conspirators not only may but ought to be 
tried by a military tribunal. 

A civil court of the United States is created 
by a law of congress, under and according to 
the Constitution. To the Constitution and the 
law we must look to ascertain how the court is 
constituted, the limits of its Jurisdiction, and 
what its mode of procedure. 

A military tribunal exists under and accord- 
ing to the Constitution in time of war. Con- 
gress may prescribe how all such tribunals are 
to be constituted, what shall be their Jurisdic- 
tion and mode of procedure. Should Congress 
flail to ereato such tribunals, then, under the 



Constiiution, they must be constituted accord- 
ing to the laws and usages of civilised war- 
fare. They may take cognisance of such of* 
fenses as the laws of war permit; they muit 
proceed according to the customary usages of 
such tribunals in time of war, and inflict such 
punishments as are sanctioned by the practice 
of civilised nations in time of war. In time 
of peace, neither Congress nor the military caa 
create any military tribunals, except such af 
are made in pursuance of that clause of t^ 
Constitution which gives to Congress the powe¥ 
** to make rules for Uie government of the land 
and naval forces." I do not think that Con- 
gress can, in time of war or peace, under this 
clause of the Constitution, create military tri- 
bunals for the acljudication of offenses con^ 
mitted by persons not engaged in, or belongini^ 
to, such forces. This is a proposition too plaia 
for argument. But it does not follow that b^ 
cause such military tribunals can not be CTa> 
ated by Congress under this clause, that theSr 
can not be created at all. Is there no othw 
power conferred by the Constitution upon Con- 
gress or the military, under which such tribu- 
nals may be created in time of war 7 

That Uie law of nations constitutes a part tf 
the laws of the land, must be admitted. Tho 
laws of nations are expressly made laws of tMi 
land by the Constitution, when it says that 
'* Congress shall have power to define and putf- 
ish piracies and felonies committed on the hi|^ 
seas and offenses against the laws of nationi.'" 
To define is to give Uie limits or precise meanfvjr 
of a word or thing in being ; to make, is to call 
into being. Congress has power to <i^/&M, not 
to make, the laws of nations ; but Congress hat 
the power to make rules for the government of 
the army and navy. From the very face of the 
Constitution, then, it is evident that the laws 
of nations do constitute a part of the laws of 
the land. But very soon after the organisaCioa 
of the Federal Government, Mr. Randolph, then 
Attorney General, said: **The law of nationii, 
although not specifically adopted by the Cotf- 
stitution, is essentially a part of the law of th^ 
land. Its obligation eommft^Q^^ ^.^i.^T'Q^&^V^iSk. 
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^e exlBtenee of a nation, sabjeet to modifieation j nary proeets of law, the militaiy ahoiila not W 
•n some points of indifferenee." (See opinion j called out. A defensiTe foreign war ia declared 
Attorney General, toI. 1, page 27.) The framers j and carried on became the eiyil police is inade- 
of the Constitution knew thai a aatipa covld \ <|aate to repel it ; a civil war is waged because 



■ot maintain an honorable place among the 
•ations of the world that does not regard the 
great and essential principles of the law of na- 
tions as a part of the law of the land. Hence 
Coiflgrtas may define those laws, but can not 
abrogate them, or as Mr. Randol]^ si^J*> ^^7 
** modify on some points of indifference." 

That the laws of nations constitute a part of 
the laws of the land is established flrom the face 
of the Constitution, upon principle and by ao- 
l^ority. 

But the laws of war constitute much the 
greater part of the law of nations. Like the other 
^ws of nations, they exist and are of binding 
ferce upon the departments and eitisens of the 
QoTernment, though not defined by any law of 
Congress. No one that has ever slanced at the 
•any treatises that haye been published in dif- 
ferent ages of the world by great, good and 
laarned men, can fail to know Uiat the laws of 
var constitute a part of the law of nations, 
Mid that those laws have been preseribed with 
tolerable accuracy. 

Congress can declare war. When war is de- 

slared, it must be, under the Constitution, ear- 

ffied on according to the known laws and usages 

tiir war among civiliied nations. Under the 

:fOwer to define those laws, Congress can not 

abrogate them or authorise their infraction. 

'.The Constitution does not permit this GoTern- 

»«Mnt to prosecute a war as an unciTilised and 

•barbarous people. 

As war is required by the frame- work of our 
Qovernment to be prosecuted according to the 
' known usages of war among the civilised na- 
'' Uons of the earth, it is important to understand 
% what are the obligations, duties and responsi- 
.ikilities imposed by war upon the military. Con- 
, gress, not having defined, as under the Consti- 
•'llition it might haye done, the laws of war, we 
'Oiust look to the usage of nations to ascertain 
^the powers conferred in war, on whom the ex- 
'Orcise of such powers dcTolre, over whom, and 
'lo what extent do those powers reach, and in 
{ how far the citisen and the soldier are bound 
:%|r the legitimate use thereof. 

The power conferre<l by war is, of course, 

^equate to the end to be accomplished, and not 

^greater than what is necessary to be accom- 

•.flished. The law of war, like eyery other code 

of laws, declares what shall not be done, and 

'does not say what may be done. The legitimate 

of the great power of war, or rather the pro- 



ikibitions upon the use of that power, increase 
•.or diminish as the necessity of the case demands. 
When a city is besieged and hard pressed, the 
oommander may exert an authority over the 
non-combatants which he may not when no 
ooemy is near. 

All wars against a domestic enemy or to re- 

m1 invasions, are prosecuted to preserve the 

Qovernment. If the invading force can be over- 

oome by the ordinary civil police of a country, it 

ahouid be done without bringing upon iVi^QovLii- 



the laws can not be peaceftilly enforced by thi 
ordinary tribunals of the country through civil 
process and by civil officers. Because of the 
utter inability to keep the peace and maintaia 
order by the customary officers and agencies ia 
time of peoee, armies are organised and put into 
the field. They are called out and invested with 
the powers of war to prevent total anarchy and 
to preserve the Govemment. Peace is the ner- 
aal condition of a eoontry, and war abooraol, 
neither being without law, but each having laws 
appropriate to the condition of society. The 
maxim enter arma nleni Ugu is never wholly tnai 
The object of war is to bring society oat of its 
abnormal oondiliDn ; and the laws of war aaa 
to have that done with the least possible iiyaiy 
to persons or property. 

Anciently, when two nations were at war, tht 
conqueror had, or asserted, the right to takt 
fh)m his enemy his life, liberty and property: 
if either was spared, it was as a favor or act of 
mercy. By the laws of nations, and of war ai 
a part thereof, the conqueror was doprivod of 
this right, 

When two governments, fbreign toeaokothtf^ 
are at war, or when a civil war beoomoa tcrr^ 
torial, all of the people of the roapective bel* 
ligerents become by the law of nations the en»> 
mies of each other. As enemies they can nol 
hold intercourse, but neither can kill or iiguis 
the other except under a commission fro^ their 
respective governments. 8o humanising havs 
been, and arc the laws of war, that it is a Ugk 
offense against them to kill an enemy withMl 
such commission. The laws of war demand 
that a man shall not take human life exccyi 
under a license Arom his government ; and under 
the Constitution of the United States no liceoit 
can be given by any department of the Govern* 
ment to take human life in war, except accord 
ing to the law and usages of war. Solditn 
regularly in the service have the license of thi 
govemment to deprive men, the aetive enemitf 
of their government, of their liberty and lives i 
their commission so to act is as perfect aai 
legal as that of a judge to ac^udicate, but the 
soldier must act in obedience to the laws of wsi; 
as the judge must in obedience to the civil lav. 
A civil judge must try criminals in the nodi 
prescribed in the Constitution afid the law; m^ 
soldiers must kill or capture according to the 
laws of war. Non-combatants are not to bedi^ 
turbed or interfered with by the armies of either 
party except in extreme cases. Armies are 
called out and org%nised to meet and overcome 
the active, acting public enemies. 

But enemies with which an army has to deal 
are of two classes : 

1. Open, active participants in hostilities, as 
soldiers who wear the uniform, move under the 
flag, and hold the appropriate commission f^m 
their government Openly assuming to dis- 
charge the duties and meet the responsibiHtiei 
and dangers of soldiers, they are entitled to all 



iry the terrible scourge of war*, If a oommo\AOTLN\>^\V\^^t^Tv\. rv^v^^^^d should receive all tkt 
OV iiMunvction can bo put dow& b^ ibo «t4v\«^>VK^«a\%a ^^VAwi^\wtv "^Qn^ Nseas^Wdiar ii 
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ftmad to MkB«wl«dg« Mid ntpMi tktoe rights, 
MmA ^ynt ehterftiUj txtondt ihoM ooortcsiM. 

S. 8«or»t, but aoiiTe iMrtioipftnU, m spies, 
brinads, bnshwbaekers, Ja jhawkers, war rebels 
and assassins. In all wars, and especiaUj in 
elTil wars, sach seerei, actlTS enemies rise up 
Is annoy and attack an army, and must be met 
and pat down by tbe army. Wben lawless 
wretcbss become so impudent and powerfU as 
not to be con trolled andgOTcmed by the ordinary 
tribunalsof a coantry, armies are called out, and 
the laws of war invoked. Wars ncTcr have been 
and ncTsr can be conducted upon the principle 
that an army is but a po§H esmitaAM of a oItU 
sMgistrate. 

An anay, like aU other organised bodies, has 
a right, and it is its irst duty, to protect its own 
sxisienoe and the existence of all its parts. bT 
the means and in the ssode usual among ciril- 
ised nations when at war. Then the question 
arises, do the laws of war anthorii e a different 
ouMle of proceeding, and the use of different 
means against secret active enemies from those 
used against open active enemies ? 

As has been said, the open enemy or soldier in 
time of war may be met in battle and killed, 
wonnded or taken prisoner, or so placed by the 
lawAil strategy of war as that he is powerless. 
Unless the law of self-preserration absolutely de- 
mands it, the life of a wounded enemy or a pris- 
sner must be spared. Unless pressed thereto by 
the eztremest necessity, the lawsof war condemn 
and punish with great severity harsh or cru^ 
ireatmsnt to a wounded enemy or a prisoner. 

Certain stipulations and agreements, tacit or 
express, betwixt the open iMlligerent parties, 
are permitted by the laws of war, and are held 
In be of very high and sacred character. Such 
Is the tacit understanding, or it may be usage, 
of war, in regard to flags of truce. Flags of 
trace are resorted to as a means of saving hu- 
BMin life, or alleviating human suffering. When 
not used with perfldy, the laws of war require 
that they should be respected. The Romans 
regarded ambassadors betwixt belligerents as 
psrsons to be treated with consideration and 
respect. Plutarch, in his Lift ^ Oobmkt, tells as 
that the barbarians in Gaul having sent some 
ambassadors to Omsar, he detained Uiem, charg- 
ing fraodulent practices, and led his army to 
battle, obtaining a great victory. 

When the Senate decreed festivals and sacri- 
flcss for ths victory, Cato declared it to be his 
opinion that Cmsar ought to be given into the 
liands of the barbarians, that so the guilt which 
this breach of fhith might otherwise bring upon 
the State might be expiated by transferring the 
curse on him who was the occasion of it. 

Under the Constitution ang laws of the United 
States, should a commander be guilty of such a 
flagrant breadi of law as Cato charged upon 
<?«iiar, he would not be delivered fa the enemy, 
but would be punished after a military triaL 
The many honorable gentlemen who hold ccm- 
misflions in the army of the United States, and 
have been deputed to conduct war according to 
the laws of war, would keenly feel it as an in- 
sult to their profession of anns for any ons to 
say that thsy could not or would not punish a 
Ihusw-Mldkr Vila was foiJij af wnmlM tnnUy 



to a prisoner, or perfldy toward the bearortaf % 
flag of truce. 

The laws of war permit eapitulations of sui^ 
render and paroles. They are agreements ba» 
twixt belligerenCS, and should be scrnpulouslj 
observed and perfbrmed. They are contraolA 
wholly unknown to civil tribunals. Partisa 
to such contracts must answer any breaches 
thereof to the customary military tribu^ 
nals in time of war. If an officer of rank, 
possessing the pride that becomes a soldier and 
a gentleman, who should capitulate to surren* 
der the forces and property under his command 
and control, be charged with a frauduleni 
breach of the terms of surrender, the laws of 
war do not permit that he should be punished 
without a trial, or, if innocent, that he shall 
have no means of wiping out tlM foul imputa- 
tion. If a paroled prisoner is charged with a 
breach of his parole, he may be punished If 
guilty, but not without a triaL He should ba 
tried by a military tribunal, constituted and 
proceeding as the kws and usages of war pr^ 
scribe. 

The law and usage of war contemplate thai 
soldiers have a high sense of personal honor. 
The true soldier ii proud to feel and know thai 
his enemy possesses personal honor, and will 
conform and be obedient to the laws of war. 
In a spirit of Justice, and with a wise appreci- 
ation of such feelings, the laws of war proteol 
the character and honor of an open enemy. 
When by the fortunes of war one open enemy 
is thrown into the hands and power of another^ 
and is charged with dishonorable conduct and a 
breach of the laws of war, he must be tried aa- 
cording to the usages of war. Justice and 
fairness say that an open enemy to whom diiN> 
honorable conduct is imputed, has a right ta 
demand a trial. If such a demand can be righW 
fUlly made, surely it can not be rightftilly rs» 
fused. It is to be hoped that the military aa- 
thorities of this coantry will never refuse such 
a demand, because there is no act of Congress 
that authorises it. In time of war the law aa4 
usage of war authorise it, and they are a pai^ 
of the law of the land. 

One belligerent may request the other to pua- 
ish fbr breaches of ths laws of war, and, reg^ 
larly, such a request should be made befort 
retaliatory measures are taken. Whether thf 
laws of war have been infringed or not, is sC 
necessity a question to be decided by the laws 
and usages of war, and is cognisable before a 
military tribunal. When prisoners of war coa- 
spire to escape, or are guilty of a breach of 
appropriate and necessary rules of prison di^ 
eipline, they may be punished, but not withoul 
trial. The commander who should order every 
prisoner charged with improper conduct to bt 
shot or hung^ would be guilty of a high offensa 
against the laws of war, and should be punishe4 
thiBrefor, after a regular military triaL If tht 
culprit should be condemned and executed, tht 
commander would be as tnt tnm guilt as if thft 
man had been killed in battle. 

It is maniftst, tnm what has been said, thai 
military tribunals sxist under and aecerdin^li^ 
the laws and ^Ma.M ^1 '^%>T^V»L<Mt\x Mui ^ii».^>B^. 
a«%MAwR«|. Th«| «%%i!WlX»iiin^>*^»^^'^ 
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mmn li(b,»Bd to prervni ora«lij m fkr m potnble. 
The commander of an army in time of war kaa 
the same power to organiie military tribanals 
and execute tlieir judgments that he has to tet 
his squadrons in the field and isht battles. 
His authority in each case is fh>m Uie law and 
usage of war. 

Haying seen that there must be military tri- 
bunals to decide questions arising in time of 
war betwixt belligerents who are open and 
aotiTe enemies, let us next see whether the laws 
of war do not authorise such tribunals to deter^ 
mine the fate of those who are aetive, but secret, 
participants in the hostilities. 

In Mr. Wheaton*s EUmmia tff IntemathiuU 
Z«v, he says : "The eifect of a state of war, law- 
Iblly declared to exist, is to place all the sub- 
jects of each belligerent power in a state of mu- 
tual hostility. The usage of nations has modified 
Ibis maxim by legalising such acts of hostility 
only as are committed by those who are author- 
ised by the express or implied command of the 
State; such are the regularly commissioned 
naval and military forces of the nation and all 
•titers called out in its defense, or spontane- 
OQsly defending themseWes, in case of necessity, 
without any express authority for that purpose. 
Cicero tells us in his offices, Uiat by the Roman 
fondal law no person could lawfully engage in 
battle with the public enemy without being 
regularly enrolled, and taking the military oath. 
Tliis was a regulation sanctioned both by policy 
and religion. The horrors of war would indeed 
be greatly aggrayated, if eyery indiyidual of 
the belligerent States were allowed to plunder 
and slay indiscriminately the enemy's subjects, 
without being in any manner accountable for 



nations, ean doubt bat that llr.WlieftUB aad Mr. 
Henry havo fkiriy stated the laws of war. Ut 
it be constantly borne in mind thai they art 
talking of the law in a state of war. Thoao ban- 
ditti that spring «p in time of war are iisp se t 
ers of no law, human or dirlne, of peaos or of 
war, are Act let AiMiam/aiirM, and may be hunted 
down like woWes. Thoroughly deqperata and 
perfectly lawless, no man ean be required Id 
peril his life in yenturing to take them prison- 
ers — as prisoners, no trust can be reposed is 
them. But they are occasionally asado prison- 
ers. - Being prisoners, what is to be done with 
them? If they are public enemies, assumisg 
and exercising the right to kill, and are nsi 
regularly authorised to do so, they must bo ap- 
prehended and dealt with by the military. So 
man can doubt the right and duty of the mili- 
tary to make prisoners of them, and beiif 
public enemies, it is the duty of the military Is 
punish them for any inftraetion of the laws ef 
war. But the military ean not aaeertaia 
whether they are guilty or not withovi the aid 
of a military tribunal. 

In all wars, and especially in eiTiI mn, 
secret but actiye enemies are afanost as mvmsr- 
ous as open ones. That fact has eontribnted ts 
make ciyil wars such scourges to the eo un triw 
in which they rage. In nearly all foragn wsn 
the contending parties speak different langQa|« 
and haye different habita and manners ; but is 
most ciyil wars that is not the case; heaet 
there is a security in participating secretly is 
hostilities that induces many to thus engage. 
Wur prosecuted according to the most dyiliied 
usage is horrible, but its horrors are grestlj 
aggravated by the immemorial habits of plan- 



bis conduct, llence U u that, m land wart^ ir- \ dcr, rape and murder practiced by secret, hot 
rtgular bandi qf maraudert are liable to be lrtated\ active participants. Certain laws and ussget 



M lawlett bandittiy not entitled to the protection of 
the mitigated vtagee of war at practiced by civilized 
nations" ( Wheaton*t Elemente t^ International 
Law, page 406, 8d edition.) 
In speaking upon the subject of banditti, 



h&ye been adopted by the civilised world in wan 
between nations that are not of kin to one an- 
other, for the purpose and to the effect of arrest- 
ing or softening many of the necessary crael 
consequences of war. How strongly bound an 



Patrick Henry said, in the Virginia Convention, we, then, in the midst of a great war, when 
*The honorable gentleman hss given you an j brother and personal friend are fighting agabM 
elaborate account of what he judges tyrannical brother and friend, to adopt and be governed %7 
legislation, and an ex poet facto law (in the case those laws and usages. 

of Josiah Phillips); he has misrepresented the ! A public enemy must or should be dealt with 
fkcts. That man was not executed by a tyran- j in all wars by the same laws. The Ihct thsl 
nical stroke of power; nor was he a Socrates; they are public enemies, being the same, they 
he was a fugitive murderer and an outlaw ; a ' should deal with each other according to thost 
man who commanded an irfamotu banditti, and '. laws of war that are contemplated by the Goa- 
^t a time when the war wcuat the mott perilctu ttage'.stituiion. Whatever rules have been adopted 
he committed the most cruel and shocking bar- 1 and practiced by the civilised nations of the 
barities; he was an enemy to the human name. ■ world in war, to soften its harshness and 
Those who declare war against the human race ' severity, should be adopted and practiced by ns 
may he struck out of existence as soon as ap- j in this war. That the laws of war authorised 
prehended. He was not executed according to ^ commanders to crdhte and establish militarj 
those beautiful legal ceremonies which are | commissions, courts or tribunals, for the trial 
pointed out by the laws in criminal cases. The | of offenders against the laws of war, whether 
enormity of his crime did not entitle him to it. they be active or secret participants in 



I am truly a friend to legal forms and methods, 

but, sir, the occasion warranted the measure. 

A pirate, an outlaw, or a common enemy to all 

mankind, may be put to death at any time. It 

^ h justified by the law of nature and nationt." ( 3d 

' volume FUioUi Debatci on Federal Ootutitutioa^ 

page 140.) 



the hostilities, can not be denied. That the 
judgments of such tribunals may have been 
some times harsh, and sometimes even tyranni- 
cal, does not prove that they ought not to exist, 
nor does it prove that they are not constituted 
Vn \!b« \TLterest of justice and mercy. Consider- 
' \Tx% ^^ "^^vt ^-^V. >C^% \v«% ^f war give ow 



No mader, not to say Biudenl, ot OiaVaii ot\iwiTtx^T>3«\^vQNa \ii\MK&>Ma^vu^ 
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dItUi fOHrriUM, fplM, tto^ Uit |M»itioii of % 
•oauBAndtr would be miaexmble indeed if he 
•oold not enll to Ui nid tiie Judgments of snoh 
iribunnli ; he would beoome a mere butcher of 
men, without the power to ascertain justice, and 
there can be no mercj where there is no justice. 
War in its mildest form is horrible; but take 
away from the oontending armies the ability 
and right to organise what is now known as a 
Bureau of Military Justioe, they would soon 
beeome monster savages, unrestrained by any 
and all ideas of law and justice. Surely no 
loTer of mankind, no one that respects law and 
Older, no one that has the instinct of justice, or 
that oan be softened by mercy, would, in time 
•f war, take away from the commanders the 
right to organise military tribunals of justice, 
ft&d especially such tribunals for the protection 
of persons charged or suspected with being 
•eoret foes and participants in the hostilities. 
U would be a miracle if the records and history 
of this war do not show occssional cases in 
which those tribunals have erred ; but they will 
•how many, very many cases in which human 
lilb would have been taken but for the interpo- 
tiiion and judgments of those tribunals. Every 
•indent of the laws of war must acknowledge 
thai sueh tribunals exert a kindly and benign 
Influence in time of war. Impartial history 
will record the fact that the Bureau of Military 
JosUce. regularly organised during this war, has 
•aved human life and prevented human suifer- 
big. The greatest suffering, patiently endured 
by soldiers, and the hardest battles gallantly 
fought during this protracted struggle, are not 
BMrs creditable to the American character than 
the establishment of this bureau. This people 
haTO such an educated and profound respect for 
law and justice — such a love of mercy — that 
they have, in the midst of this greatest of civil 
Vars, systematised and brought into regular 
order, tribunals that before this war existed 
onder the law of war, but without general rule. 
To condemn the tribunals that have been estab- 
Uflhed under this bureau, is to condemn and 
denounce the war itself, or justifying the war, 
to Insist that it shall be prosecuted according to 
the harshest rules, and without the aid of the 
laws, usages and customary agencies for miti- 
gating those rules. If such tribunals had not 
existed before, under the laws and usages of 
war, the American citisen might as proudly 
point to their establishment as to our inimitable 
and inestimable constitutions. It must be con- 
stantly borne in mind that such tribunals and 
such a bureau can not exist except in time of 
war, and can not then take cognisance of offen- 
ders or offenses where the civil courts are open, 
azoept offenders and offenses against the laws 
of war. 

But it is insisted by some, and doubtless with 
honesty, and with a seal commensurate with 
their honesty, that such military tribunals can 
have no eonsUtutional existence. The argu- 
ment against their constitutionality may be 
•horily, and I think fairly, stated thus : 

Congress alone oan establish military or civil 

eicial tribunals. As Congress has not estab- 
ed military tribunals, exeept such as have 
tooa oreotod under Iho oriiele^ of war, and 



whieh articles are made in pursuance of that 
clause in the Constitution which gives to Con- 
gress the power to make rules for the govern- 
ment of the army and navy, any other tribunal 
is and must be plainly unconstitutional, and all 
its acts void. 

This objection thus stated, or stated in any 
other way, begs the question. It assumes that 
Congress alone can establish military judicial 
tribunals. Is that assumption true 7 

We have seen that when war comes, the laws 
and usages of war come also, and that during 
the war they are a part of the laws of the land. 
Under the Constitution, Congress may define 
and punish offenses against those laws, but In 
defkult of Coneress denning thoee laws and pre- 
scribing a punishment for their infraction, and 
the mode of proceeding to ascertain whether an 
offense has been committed, and what punislk 
ment is to be inflicted, the army must be gov- 
erned by the laws and usages of war as under- 
deratood and practiced by the civilised nations 
of the world. It has been abundantly shown 
that these tribunals are constituted by the amy 
in the interest of justice and mercy, and for the 
purpose and to the effect of mitigating the hor- 
rors of war. 

But it may be insisted that though the laws 
of war, being a part of the law of nations, con- 
stitute a part of the laws of the land, that those 
laws must be regarded as modified so far, and 
whenever they come in direct conflict with plain 
constitutional provisions. The following clauses 
of the Constitution are principally relied upon 
to show the conflict betwixt the laws of war and 
the Constitution : 

"The trial of all crimes, except in cases of 
impeachment, shall be by the jury; and such 
trial shall be held in the State where the said 
crime shall have been committed ; but when not 
committed within any State, the trial shall be 
at such place or places as the Congress mi^ by 
law have directed." (ArU III qf lAs orvuMi 
Qmitituiion, tee. 2.) 

** No person shall be held to answer for a 
capital or otherwise infamous crime unless on 
a presentment or indictment of a grand jury, 
except in cases arising in the land or naval 
forces, or in the militia when in actual service, 
in time of war or public danger; nor shall any 
person be subject for the same offense to be twice 
put in jeopardy of life or limb, nor shall be com- 
pelled, in any criminal case, to be witness 
against himself, nor be deprived of life, liberty 
or property, without due process of law; nor 
shall private property be taken for public use 
without just compensation." (AmmdmmU <# 
the Oim$titution, ArL V.) 

"• In all criminal prosecuUons, the accused 
shall enjoy the right of a. speedy and public 
trial by an impartial jury of the State and dis- 
trict wherein the crime shall have been com- 
mitted, which district shall have been previously 
ascertained by law, and be informed of the na- 
ture and cause of the accusation ; to be con- 
fronted with the witnesses against him, to have 
compulsory process for obtaining witnesses In 
his favor ; and to have the assistance of counsel 
for his defense." ^AtC V£ ^ \Va 
tht OonilitufamA 
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These proTltions of Uie Constitntion are in- 
tended to fling around the life, libertj and prop- 
ertj of a oitixen all the guarantees of a jury 
trial. These constitutional guarantees can not 
be estimated too highly, or protected too sacredly. 
The reader of history knows that for many 
weary ages the people suffered for the want of 
them ; it would not only be stupidity, but mad- 
ness in us not to preserTO them. No man has 
a deeper conviction of their Sralue, or a more 
sincere desire to preserre and perpetuate them 
than I have. 

KoTertheless, these exalted and sacred pro- 
▼isions of the Constitution must not be read 
alone and by themselves, but must be read and 
taken in connexion with other proTisions. The 
Constitution was framed by great men — men of 
learning and large experience, and it is a won- 
dorftil monument of their wisdom. Well Tersed 
in the history of the world, they knew that the 
nation for which they were forming a goyern- 
ment would, unless all history was fklse, have 
wars, foreign and domestic, llence the goTern- 
ment framed by them is clothed with the power 
to make and carry on war. As has been shown, 
when war comes, the laws of war come with it. 
Infractions of the laws of nations are not de- 
nominated mmei, but offefM€», Hence the ex- 
pression in the Constitution that "Congress 
shall have power to define and punish * * 
•ffenttt against the law of nations.*' Many of 
the offentti against the law of nations for which 
a man may, by the laws of war, lose his life, his 
liberty or his property, are not erimet. It is an 
offense against the law of nations to break a 
lawful blockade, and for which a forfeiture of 
the property is the penalty, and yet the running 
a blockade has never been regarded a crime ; 
to hold communication or intercourse with (he 
enemy is a high offense against the laws of war, 
and for which those laws prescribe punishment, 
and yet it is not a crime ; to act as a spy is an 
offense against the laws of war, and the punish- 
ment for which in all ages has been death, and 
yet it is not a crime ; to Tiolate a flag of truce 
is an offense against the laws of war, and yet 
not a crime of which a ciril court can take cog- 
nisance; to unite with banditti, jayhawkers, 
guerrillas or any other unauthorised marauders 
is a high offense against the laws of war ; the 
offense is complete when the band is organised 
or joined. The atrocities committed by such a 
band do not constitute the offense, but make the 
reasons, and sufficient reasons they are, why 
such banditti are denounced by the laws of war. 
Some of the offenses against the laws of war are 
crimes, and some not. Because they are crimes 
they do not cease to be offenses against those 
laws ; nor because they are not crimes or mis- 
demeanors do they fail to be offenses against 
the laws of war. Murder is a crime, and the 
murderer, as such, must be proceeded against in 
the form and manner prescribed in the Consti- 
tution; in committing the murder an offense 
may also have been committed against the laws 
of war; for that offense he must answer to the 
Uwa of WATf and the tribunals legalised by that 
1m w. 

There is, then, an apparent but no reaV cotl- 
Biet in the constitutional proTitlona. Qfeases 



against the laws of war miui be dealt wKh ill 
punished under tlie Constitution, as tke lawiif 
war, they being part of the law of natloaa di- 
rect; ermes must be dealt with and poaidiad m 
the Constitution, and laws made in fmrsnaMi 
thereof, may direct. 

Congress has not undertaken to define fhs 
code of war nor to punish offenaea againet it. 
In the case of a spy. Congress has nndertakea 
to say who shall be deen^d a spy, and how he 
shall be punished. But tferj lawyer knowf 
tliat a spy was a well-known offender nnder the 
laws of war, and that under and aoeordfng te 
those laws he could have been tried and pun- 
ished without an act of Congress. This !• ad- 
mitted by the act of CongresSj when it says thai 
he shall suffer death *< according to the law and 
usares of war." The act is simply deelarateiy 
of the law. 

That portion of the Constitution which d^ 
Clares that "no person shall be deprired of hii 
life, liberty or property without due pi oees a if 
law," has such direct reference to, and connce* 
tion with, trials for crime or criminml ptoscw 
tions, that comment upon it would eeem to hi 
unnecessary. Trials for offenses against tht 
laws of war are not embraced or intended to hi 
embraced in those proTisions. If this is not M^ 
then cTery man that kills another in battle la • 
murderer, for he deprived a '* person of IM 
without that due process of law" contemplated 
by this provision; every man that holds an- 
other as a prisoner of war is liable for fain 
imprisonment, as he does so without that 
due process of law contemplated by this pre- 
vision ; every soldier that marches across 
a field in battle array is liable to an action 
of trespass, because he does it without thai 
same due process. The argument tliat fiingi 
around offenders against the laws of war theii 
guarantees of the Constitution would convict all 
the soldiers of our army of murder; no prison- 
ers could be taken and held ; the army could 
not move. The absurd consequences that wonU 
of necessity flow from such an argument shov 
that it can not be the true construction — it can 
not be what was intended by the framers of Um 
instrument. One of the prime motives for the 
Union and a Federal Government was to confer 
the powers of war. If any provisions of the 
Constitution are so in conflict with the power to 
carry on war as to destroy and make it vslae- 
less, then the instrument, instead of being a 
great and wise one, is a miserable failure, s 
/elo de te. 

If a man should sue out his writ of haheoi 
corputj and the return shows that he belonged to 
the army or navy, and was held to be tried for 
some offense against the rules and articles of 
war, the writ should be dismissed, and the party 
remanded to answer to the charges. So, in 
time of war, if a man should sue out a writ of 
habtGM corpuMj and it is made appear that he is 
in the hands of the military as a prisoner of 
war, the writ should be dismissed and the pris- 
oner remanded to be disposed of as the laws and 
usages of war require. If the prisoner be a 
T«^>\\aT unoffending soldier of the opposing 
^tV^ \o >^ ^^x^V« ^<y<d^i\. \a Vceaied with aS 
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Milb enitodj; if ht haa offended against the 
lawa of war, he shoald hare toeh trial and ba 
^nisbad as the laws of war require. A spy, 
tkongh a prisoner of war, maj be tried, con- 
tenned and executed bj a military tribunal 
without a breach of the Constitiitioa. A bush- 
whacker, a Jayhawker^ a bandit, a war rebel, 
an assassin, bmng public enemies, may be tried, 
•ondemned and executed as offenders against 
the laws of war. The soldier that would fail to 
I17 a spy or bandit altar hia captaa, would be 
as derelict In duty as if he were to fkil to cap- 
ture ; he is as much bound to try and to execute, 
if guilty, as he is to arrest; the same law that 
makes it his duty to pursue and kill or capture, 
makes it his duty to try according to the usages 
af war. The Judge of a cItU court is not more 
alrongly bound under the Constitution and the 
law to trr a criminal than is the military to try 
Mi affsndsr against the laws of war. 

na ihet that the cItU courts are open does not 
•ffMi the right of the military tribunal to hold 
aa a prisoner and to try. The oItU courts have no 
mare right to proTont the military, in time of 
war, from trying an offender against the laws 
air war than they have a right to interfere with 
and prerant a battle. A battle may be lawfully 
isaght in the ywj tIcw and presence of a court ; 
9$ a spy, a bandit or other offender against the 
lav of war, may be tried, and tried lawftiUy, 
wlMtt and where the cItU courts are open and 
triMisacting the usual business. 

The laws of war authorise human life to be 
lakea without legal process, or that legal pro- 
aaaa contemplated by those proTiaions in the 
Oaastitntion that are relied upon to show that 
military judicial tribunals are unconstitutional. 
Wars should be prosecuted justly as well as 
bcaTcly. One eneoiy in the power of another, 
whether he be an open or a secret one, should 
■ot be punished or executed without trlaL If 
the question be one concerning the laws of war, 
ka should be tried by those engaged in the war ; 
Ihay and they only are his peers. The military 
mnst decide whether he is or not an actiTc 
participant in the hoetilitiee. If he is an actiTe 
participant in the hoetilitiee, it is the duty of 
Iha military to take him a prisoner without war- 
rant or other judicial process, and dispose of 
him aa the laws of war direct. 

U ia curious to see one and the same mind 
jMtUy the killing of thousands in battle be- 
aause it is done according to the laws of war, 
aad yet condemning that same law when, our of 
ffufard for justice and with the hope of saving 
Hfi, it orders a military trial before the enemy 
ava killed. The love of law, of justice and the 
wiah to aata life and suffering, should impel all 
§sod men in time of war to uphold and sustain 
Urn aiUatanoe aad action of such tribunala. The 
ol|{ect of snah tribunals is obTiouslT intended 
la aata life, and whea their jurisdiction is con- 
ined to offenses against the laws of war, that is 
IhiAr affect. Taey preYcnt iadiscriminate 
alaugktar ; they prcTent men from being pun- 
libalar killed vpaa mora iwpioiaa. 



The law of nations, which ia the result of tit 
experience and wisdom of ages, has decided thai 
jayhawkers, banditti, etc., are offenders agalaal 
the laws of nature and of war, and aa soak 
amenable to the military. Our Constitution haa 
made thasa laws a part of the law of the land. 
Obedience to the Constitution and the law, 
then, requires that the military should do their 
whole duty ; they must not only meet and ft|^t 
the enemies of the country in open battle, but 
they muit kill or tdoe the aeorat enamlas ^f Ikf 
country, and try and execute them according 
to the lawa of war. The civil tribunals of the 
country can not rightfully interfere with the 
miUtanr in the performance of their high, ardn- 
ous and perilous, but lawftil duties. That Booth 
and his associates were aeeret aetlra pMit ena» 
mice, no mind that contemplates the fhcts can 
doubt. The exclamation aaed by him when he 
escaped from the box on to tha stage, after he had 
fired the fetal ahoi, sic mmptr $^ramU, and hia 
dying measage, " Say to my moUiar that I died 
for my oountry," ahow that he was not an a^ 
sassin ttom private malice^ but that iia acted nf 
a public foe. Such a dead is exprsaaly laM 
down by Yattel, in his woi^ on the law af nap* 
tions, as an offenae acainat the lawa of wniL 
and a great crime. **I give, then, the nama aa 
assassination to a treacherous murdari whalhw 
the perpetrators of the dead be the aul^la af 
the party whom we cause to be assassinated or 
of our own soTcreiga, or tliat it be executed hj 
any other emissary introducing himself aa a 
suppliant, a refligee or a deeerter, or, in fine, as 
a stranger." ( Vattel, 889.) 

Neither the civil nor the asilitary department 
of the Government should regard itself as wiaar 
and better than the OonsUtution and the Uvwa 
thatexist under or arasude in parsuance thereof. 
Each department should, ia peace and in war, 
confining itself to its own proper aphaia of a» 
tion, diligently and fearleis^ perfitrm ita legili* 
mate ftinctions, and in the mode prsaaribed hy 
the Conatitution and the law. 8och obedists 
to and observance of law will maintain paani 
when it exiats, and will aaonaat reliara Ihi 
country ft-om the ahaormal state of war. 

My conclusion, therafora, is, thai if tha pifu 
sons who are charged with the ssssssinstian aff 
the President onmmittad the deed aa pnhlle Ma- 
mice, as I believe th^ did, and whsthar they dii 
or not is a question to be decided by tha itHkmm 
nal beforo which they aro tried, they not aate 
can, but ought to be triad before a military tn* 
bunaL If the persons charged have sffsnind 
against the laws of war, it wanld be aa palpni 
bly wrong for the military to hand Ums aftr 
to the eivil courta, aa it would be wrong In • 
civil court to convict a man af murder wna had^ 
in time of war, killed another la battle. 

I am, sir, mast reapaatAilly, yoar abadtal 
servant, 

JAMBS SPUD, 
AltarM|r QiaeiaL 

To the Preaideni 
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lONBRAL OBDERS^ KO. 100. 

Wjlk Dbpaktmsbt, 
Amusavt Omxeal's OrvicE, 
Wathm^Um, AprU 24, 1868. 

At fbllowing *< Instniotioiis for the GoTem- 
■Mnt of Armies of the United BUtet in the 
field,'* iirepared bj Franeit Leiber, L. L D., and 
nriaed \kj a Board of OfBcen, of wliich Major- 
General S. A. Hiteheook is President, haying 
ktea approred bj the President of the United 
States^ hs eommands that they be published for 
Iks ialbrmation of all coneemed. 

BT OEDIB Of THB SSCSSTABT OF WAR : 

B. D. TOWNSBND, 
Assistant A^atant OeneraL 



BECnON L 

MahM Lm mUtary Jwn$duiiot^^MiUtary Ne- 
c$mfy — JUtaliatum, 

1. A plaee, district or eountry occupied by 
Ml enesiT, stands, in consequence of the occupa- 
Hen, under the martial law of the invading or 
•eeupjing army, whether any proclamation de- 
claring martial law, or any public warning to 
Ike inhabiUnts has been issued or not. Martial 
Iaw is the immediate and direct effect and oon- 
•equenee of oocupation or conquest. 

The presenee of a hostile army proclaims its 
■artial law. 

2. Martial law does not cease during the hos- 
llk oocupation, except by special proclamation, 
•rdered by the Commander-in-Chief, or by 
apseial mention in the treaty of peace conclud- 
ing the war, when the occupation of a place or 
Isnitory continues beyond the conclusion of 
yaace as one of the conditions of the same. 

8. Martial law in a hostile country conslBts 
In the suspension, by the occupying military 
•nthority, of the criminal and ciTil law, and of 
the domestic administration and government in 
the oeeupied place or territory, and in the sub- 
stitution of military rule and force for the same, 
M well as in the dictation of general laws, as 
far as military necessity requires this suspen- 
sion, substitution or dictation. 

The eommander of the forces may proclaim 
Ami the administration of all ciril and penal 
law BhMll eontinue, either wholly or \n ^Tt^ aa 
lo tioMi of peace, unlsM othierwiBe ordered \>7 
tte mDiUrjr Authority. 
410 



4. Martial law is simply miUtsrj airtteHif 
exeroised in aeeordance with the laws ui 
usages of war. Military oppression is not msi^ 
tiallaw; it is the abuse of die poweriHi^ thsl 
law eonftrs. As martial law is exeentsd hj 
military fbrce, it is inoumbent upon thssi 
who administer it to be strietly gaided by thi 
prineiplos of justice, lionorand hnmanitj — vir- 
tues sdoming a soldier oren mors than othv 
men, for the very reason that he possessas tki 
power of his arms against tho unarmed. 

6. Martial law should bo less sirincent Is 
places and countries fiilly ocoopiod and tMj 
conquered. Much greater sorority may be SK- 
eroised in places or regions where aetnal hs^ 
tilities exist, or are expected and most bs ps^ 
pared for. Its most complete sway is allowed— 
even in the commander's own country — ^i^«s 
face to face with the enemy, because of the sl^ 
solute necessities of the case, and of the paiv 
mount duty to defend the country against ia- 
Tasion. 

To save the country is paramount to all other 
considerations. 

6. All civil and penal law shall oontinus li 
take its usual course in the enemy's places sad 
territories under martial law, unless interrupted 
or stopped by order of the occupying military 
power ; but all the functions of the hostile gov- 
ernment — ^legislative, executive or admiaistr^ 
tive — whether of a general, provincial or local 
character, cease under martial law, or eontiow 
only with the sanction, or if deemed necessary, 
the participation of the occupier or invader. 

7. Martial law extends to property, and to 
persons, whether they are subjects of Uio encs^ 
or aliens to that government. 

8. C-onsuls, among American and Eurepeaa 
nations, are not diplomatic agents. Neverthe* 
less, their offices and persons will be suliijected 
to martial law in cases of urgent necessity onlj: 
their property and business are not exempted. 
Any delinquency they commit against the c^ 
tablished military rule may be punished as in tht 
case of any other inhabitant, and such punish- 
ment furnishes no reasonable ground for inter- 
national complaint. 

9. The ftinctions of Ambassadors, Ministsrs 
or other diplomatic agents, accredited 1^ neu- 
tral powers to the hostile government, oeaso,ss 
far as regards the displaced government ; but 
the conquering or occupying power usually 

T«QQ^vua >^T&. %a \«m\|Qtaril J aooreditod ts 
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la HariUl Uw affeoU shWllT Um poUot ftiid 
iollMtion of pablie r«Teiiat and iMzm^ wlietlkMr 
imposed bj ukt expelled goTemBieBl or by tke 
lATftdtr, and refers mftiiuy to ibe support and 
sAeienoj of tbe arm/, its safety, and tbo safety 
of its ^ermtions. 

11. Tbe law of war does not only disclaim all 
omelty and bad faiib coneerning engagements 
ooBcliided witb the enemy during tbe war, but 
also tbe breaking of stipulations solemnly oon- 
Umeted by tbe bMligerents in time of peaoe, and 
avowedly intended to remain in force in oase 
of war between tbe contracting powers. 

It disclaims all extortions and other transac- 
tions for indiTidual gain ; all acts of private 
revenge, or connivance at such acts. Offenses 
lo tbe oontrary shall be severely punished, 
and especially so if committed by officers. 

12. whenever feasible, martial law is carried 
out in cases of individual offenders by military 
•ourts ; but sentences of death shall be executed 
only witb the approval of the Chief Executive, 
provided the urgency of the case does not re- 
quire a speedier execution, and then only witb 
tae approval of the chief commander. 

18. military Jurisdiction is of two kinds: 
first, that which is conferred and defined by 
statute; second, that which is derived tma the 
common law of war. Military offenses under 
ibe statute law must be tried in the manner 
tJwrein directed^ but military offenses which 
do not come wiUiin the statute must be tried 
and punished under tbe common law of war. 
Tbe cnaracter of the courts which exercise these 
Jurisdictions depends upon tbe local laws of 
each particular country. 

In tbe armies of the United States the first is 
exercised by courts-martial, while cases which 
do not come within tbe "Bules and Articles of 
War,"' or the Jurisdiction conferred by statute 
OB oourts-martial, are tried by military com- 
missions. 

li. Military necessity, as understood by 
modern civilised nations, consists in the neces- 
sity of those measures whioh are indispensable 
Ibr securing the ends of the war, and which are 
lawful according to the modem law and usages 
of war. 

15. Military necessity admits of all direct 
destruction of lifb or limb of arwud enemies, and 
of other persons whose destruction is incident- 
ally munmdttbU in the armed contests of the 
war; it allows of tbe capturing of every armed 
•Bomy, and every enemy of importance to tbe 
hostile government, or of peculiar danger to 
iIm captor; it allows of all destmotion of prop- 
erty, and obstruction of the ways and channels 
9i traffic, travel or communication, and of all 
withholding of sustenance or means of lilb flrom 
the enemy; of the appropriation of whatever an 
•Bftmy's country affords necessary for the sub- 
sistence and safety of the army, and of such 
dseeption as does not involve the breaking of 
fsod fbitb either positively pledged, regarding 
agreements entered into during tbe war, or 
supposed by the modern law of war to exist. 
IfieB who take up arms against one another in 
fidiUe war, do not cease, on this account, to be 
mmnX bting^ responsible to one aBother aBd to 



1ft. MiUtBi7Beos«llydo«iBaiBdiiii«f«Ni- 
elty, thai is, the iBfiieiioB of suffiriBg te Hkm 
sake of suffiuriBg or for revoBgs^ aor w wsti 
ing or wounding except ia fight, nor of tofisiet 
to extort ooBftssioBS. It dois not admit of ihB 
uie of poison Ib aay way, Bor of the waBlott 
devastaiioB of a district. It admits of dees^ 
tion, but disclaims acts of perfidy; and, in gen- 
eral, military necessity does not include any aol 
of hostility which makes the retuni of peaoe bb- 
neeessarily diflieult. 

17. War is not oarried on by anas aloae. li 
is lawfbl to starve the hostile belligerent anned 
or uBarmed, so that it leads to the speedier rab* 
Jedtion of Uie enemy. 

18. When tbe commander of a besieged pUm 
expels the Bon-oom b a t ants, Ib eider to lesseB 
the number of those who oonsume bis stock of 
provisions, it is lawful, though an extrma 
measure, to drive then back, so as to bastea oa 
tbe surrender. 

19. Commanders, wheaever admissible, iafiBtm 
tbe eaemy of their iatOBtioB to bombard apUo% 
so that the non-combatants, and especiaUiy tba 
women and ohildren, may be removed befiva 
the bombardment oommencea. But it is ao i»* 
fractioB of the conunoB law of war to omit that 
to inform the enemy. Surprise may be a ••» 
cessity. 

20. Publio war is a sUte of armed hostiUtT 
between sovereign nations or govenonents. liaa 
a law and requisite of civilised existence thai bmb 
live in political, continuous societies, fonaiag 
organised units, called states or nations, whoea 
constituents bear, eigoy and suffer, advaaaa 
and retrograde together, in peaoe and in war* 

21. The citiien or native of a hostile coontiT 
is thus an enemy, aa one of tbe eonstitasnta ok 
the hostile state or nation, and as such is sid>- 
Jected to tbe hardships of tbe war. 

22. Nevertheless, as civilixatioB has advaaasd 
during the last centuries, so has likewise steadily 
advanced, especially in war on land, tbe di^ 
tinction between tbe private individual htltiag 
ing to a hostile country and tbe hostile ceuaiij 
itself, witb its men in arms. The principle baa 
been more and more acknowledged thai the al- 
armed citisen is to be spared in person, pm p ertj 
and honor as much as the exigencies of war «A 
admit. 

28. Private citisens are no longer murdered, 
enslaved or carried off to distant parts, and the 
inoffensive individual is as little disturbed la 
his private relations as tbe oommaader of the 
hostue troops can aflbrd to grant ia tbeoveml- 
ing demands of a vi^rous war. 

24. Tbe almost universal rule in remote timei 
was, and continues to be witb barbaroas amdcs^ 
that the private individual of the boaaie eoaa- 
try is deetined to suflbr every privation of lib* 
erty and protection, and every disruptioa of 
family ties. Pivtection was, and still is wUk 
uncivilised people, the ezoeptioa. 

26. In modem regular wars of tiie Baropeaaa, 
and their descendaati in other portions of Ibfi 
globe, protection of tbe inoffeasive eitisea of 
tbe boetile eountrr is ibe rule; privation aad 
disturbance of private relations are the 
tions. 



tij to teki tk» •ttlh of Umynmij lUegiMiM^ or 
•ttoftlhof MoUtylo tMrofrm vleliwioiis go^ 
MUMMit or nlen, ^md tkoj a^y ozpel orory 
OMwkodooliMOtodoM. Bvl wMher they do 
•t or Boty ike people aad thoir ohril oiBoers owe 
•Itlet obodiOBoe to theai aa loBg m tliej iMld 
iway orer tlie distriei or oenatry, »t tlM peril 
oTUidrUvoe. 

87. TIm Uw of wiiT osB bo Biore wholly <U8- 
pense with retAliation tlian obb the Uw of na- 
tloni, of wUoh it is o hraaoh. Tot eirilited 
BBlionf aekBowledge reteliation m the eteniost 
ftetvre of wsr. A reeklcsi eBcmj ofbem learee 
to his opponent no other means of seouring him- 
talf aninsi the repetition of baitaroua outrage. 

S8L notaliailioii win, therefore, BOTor be re- 
•irted to as a measare of mere revoBge, but only 
•a a means of proteotiTe retribution, and, more- 
eantiously and nnaToidably; thai is to 



say, retaliation shall only be resorted to after 
iBroftil inquiry into the real ooenrrenoe, and 
tki eharaeter of the misdeeds thai may demand 
iBlrib«aoB. 

Vi^^si or inoonsiderate retaliation remores 
liB heUigerents fhrther and farther from the 
Iriilgating rales of a regular war, and by rapid 
■laps leads them asarer to the intemeoine wars 
of iBTages. 

19. Modem times are distinguished from 
iailier ages by the existsnee, at one and the 
■ame time, of many nations and great goTem- 
ttsats related to one another in close interooursc. 

Peaoe is their normal condition ; war is the 
tasqytion. The ultimate object of all modem 
war is a renewed state of peaoe. 

The more rigoronsly wars are pursued, the 
batter it is fbr humanity. Sharp wars are brief. 

80. ETor since the formation and co-ex ist- 
f ace of modern naUons, and CTor since wars 
Ibto become great national wars, war has come 
to be acknowledged not to be its own end, but 
the means to oMain great ends of state, or to 
••Bsist in defense against wrong ; and no con- 
fBBtional restriction of the modes adopted to in- 
Ivre the enemy is any longer admitted ; but the 
law of war imposes many limitations and re- 
strictions OB principles of Justice, fhith and 
loBor. 

BECnON IL 

KbUe amd jM^tsafe property ef the ememy — I^Ue- 
tfoa i^pereontf md upedaUy wemm; e/reUffum^ 
ike arte <md edencee — Fmiekmmt nf erimee 
n^tmut the inhMiante ^ kettUe eomUriee, 

81. A Tictorious army appropriates all public 
isoBey, seises all public moTable property until 
ftirther direction by its gOTomment, and seques- 
ters fbr its own benefit or that of its goyern- 
maat all the roTonues of real property belong- 
ing to the hostile goyemment or nation. The 
tiUe to such real property remains in the abey- 
isee during military occupation, and until the 
aanquest is made complete. 

S2. A Tictorious army, by the martial power 



sooaidiBg to thaaxistiag laws of the IttradM 

oo BBtr y, from one eitiBaB, sabjoet^ or aativo of 
the same to aaotfaor. 

The ooaunaBder of the army mast leaTo it la 
the altiawte treatT of paaea to aottlo the poiw 
manency of this diange. 

88. It is BO longer eoasidered lawfU-^on the 
ooBtrary, it is held to be a serionabraaah of the 
law of war — to foroe the snbjsets of the eacmy 
into the serrice of the Tiotorioos goreramea^ 
except the latter Aoald proelaim, after a fhir 
aad complete oonqueat of the hoatilo oooatry or 
district, that it is resolTod to keep the eouatiy. 
distriot, or place peramneatly as its owa, aai 
make it a portion of its own ooaatry. 

84. As a geaeral rule, the prope rty beloag^ 
lag to churches, to hospitals, or other estab* 
lisfameats of an ezclusiTeljr charitable eharao- 
ter, to establishments of education, or ftmnda- 
tions for the promotion of knowledge^ whether 
pnblie schools, uniyersities, academies <^ lean- 
ing or obserratoriea, museume of the iae arti^ 
or of a scientific character — aaoh property is 
not to be considered publio property in the 
sense of paragra|A 81 ; but it may be taxed sr 
used when the public seryiee may require it. 

85. Classical works of art, libraries, aeiea- 
tiic eoUections, or precious iBStnuaeats^ sack 
as astronomical telescopes, as well as hospital^ 
must be secured against all ayoidable ^uy. 
eyea when they are contained in foiliisd 
places while besieged or bombarded. 

86. If such works of art, libraries, eoUe^ 
tions, or instruments belonging to a hostile na- 
tion or goyernment) can Im remoyed withoal 
injury, the ruler of the conquering state or n^ 
lion may order them to be seised and remoyed 
for the benefit of the said nation. The ultimata 
ownership is to be settled by the ensuing trea^ 
of peace. 

In no case shall they be sold or girea away, 
if captured by the armies of the United Stalc^ 
nor shall they eyer be priyately appropriated, 
or wantonly destroyed or injured. 

87. The United States acknowledge aad pro- 
tect, in hostile countries oocupied by theB^ re- 
ligion and morality ; strictly priyate property; 
the persons of the inhabitants, especially these 
of women ; and the eacredness of doBMotie r^ 
lations. Otfenses to the contrary shall be rif> 
orously punished. 

This rule does not interfere with the right of 
the yictorious inyader to tax the people or 
their property, to leyy forced loans, to billet 
soldiers, or to appropriate property, especial^ 
houses, land, Ixwts or ships, and churches, tie 
temporary and military uses. 

88. Priyate property, unless forfeited by 
crimes or by ofTenses of the owner, can be seised 
only by way of military neceesity, for the sup- 
port or other benefit of Uie army or of the 
United States. 

If the owner has not fled, the commanding 
officer will cause receipts to be giren, wUea 
may serye the spoliated owner to obtain i^ 
demnity. 

89. The salaries of ciyil ofBcers of the ke^ 
tUe i^oyemment who remain in the inradM 



imktrtni In the tame, may ■uspend, ehanfS^^ ot 

BboliBb, as far as the marUal power exlen^\\ATTi\AT^^^^^%^Tk\k«^%\hA^oTkof their 
rotelioBf whiek arloo fk«iB tba t«r«ifted!ae^\a>u^«a^n. ^tiX^oim^Sx. ^tftKt^vxL<|, vx^ ^^ 
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iMiiOM aiiiiBf out of tho war— svdi M Judges, 
•dMinittnAive or polieo officen, offioors of ciij 
m eommunal gorenimonts— *re paid fVom the 
f«blio revonne of the inTadod territory, aaiil 
ika military goTemment has roMon whoHy or 
partially to dieeontinue it. Salariee or in- 
^oaiet eoQiieoted with purely honorary tiUes 
•re always stopped. 

dO. There exists no law or body of aathori- 
Iskive mlee of action between hostile armies^ 
except that branch of the law of nature and 
nations which is called the law and usages of 
war OB land. 

41. All municipal law of the ground on which 
lite armiee stand, or of the oountries to which 
ikttj belong, is silent and of no effect between 
armies in the field. 

48. Slavery, complicating and confounding 
the ideas of property (that is of a tkmg)^ and 
«f personalty (that is of knmamty\ exists ac- 
taroing to municipal or local law only. The 
laiw of nature and nations has noTor aoknowl- 
adged it The digest of the Roman law enacts 
Iha early dictum of the pagan jurist, that " so 
fhr as the law of nature is concerned, all men 
art equal." Fugitires escaping from a country 
1b which they were slaves, villains or serft, 
iais another country, have, for centuries past, 
beoB held Aree and acknowledged free by judi- 
cial deoisions of European countries, even 
though the municipal law of the country in 
whieh the slave had taken refUge acknowledged 
slavery within its own dominions. 

48. Therefore, in a war between the United 
fliates and a belligerent which admits of 
•lavery, if a person held in bondage by that 
belligerent be captured by, or come as a fugi- 
tiva under, the protection of the militaiy forces 
«f the United States, such person is immedi- 
Btaly entitled to the rights and privileges of a 
feeeman. To return such person into slavery 
would amount to enslaving a free person, and 
Btftlher the United States nor any officer under 
tke&r authority can enslave any human being. 
Moreover, a person so made free by the law of 
war is under the shield of the law of nations, 
«Bd the former owner or State can have, by the 
Imt of post-liminy, no belligerent lien or claim 
•f service. 

44. All wanton violence committed against 
persons in the invaded country, all destruction 

~ property not conmmnded by the authorised 
r, all robbery, all pillage or sacking, even 
taking a place by main foroe, all rape, all 
^Munding, maiming or killing of suoh inhab- 
Hants, are prohibited under the penalty of 
4sath, or such other severe punishment as may 
adequate for the gravity of the offense. 

A soldier, officer or private, in the act of 
imitting such violence, and disobeying a 
•operior ordering him to abstain ft*om it, may 
W lawfully killed on the spot by such superior. 

46. All captures and booty belong, aocording 
la the modern law of war, prinsarily, to the gov- 
eivment of the oaptor. 

Priie money, whether on tea or land, oaa 
BOW only be claimed under local law. 

46b Neither officers nor soldiers are albwed 
la make use of their position or power in the 
teflilt eooBtij Ibr pnrate gaiai Boi bvbb tn 



eowmevoiBl tranaaelioBS alherwiae legidaate. 
Offenses to the eentrary committed by ooMaii*- 
sioned officers will be punished with eashitP 
ing, or snoh other pimishmeBt as the nature il 
the offSsBsc mmj require ; if by soldiers, they shall 
be punished aoeoiding to tha nature of the offsBM. 
'47. CriflMa puniahabls by all penal ccdeis 
such as arson, murder, maiming, assauhl^ 
highway robbery, thefl, burglary, fraud, fsv- 
gery and rape, if committed by an American 
soldier in a hostile country against its iahaUl- 
ants, are not only punishable as at home, but 
in all cases in iHbioh death la not inffieted, Iha 
severer punishment shall be p i e fe r i e d . 

8BGTI0N m. 



Duerter^ — J^iwnen rf 

on ikt BaiiU'feUL 

48. Dosertere ftrom the Ameriean an^y, haT^ 
ing entered the service of the enemy, raffiv 
death if they fall again into the handis of the 
United States, whether by capture, or being da- 
livered up to the Ameriean army ; and if a d^ 
sorter fh>m the enemy, having taken service in 
the army of the United States, is captured by 
the enemy, and punished by them with death or 
otherwise, it is not a breach against the law and 
usages of war, requiring redress or retaliation. 

49. A prisoner of war is a public enemy 
armed or attached to the hostile army for active 
aid, who has fallen into the hands of the oap- 
tor, either fighting or wounded, on the field or 
in the hospital, by individual surrender or by 
cspitulation. 

All soldiers, of whatever species of arma; all 
men who belong to the rising m stasie of the 
hostile country ; all those who are attached to 
the army for its efficiency and promote directly 
the oliject of the war, except such as are here- 
inafter provided for ; all disabled asen or (A* 
cers on the field or elsewhere, if captured ; all 
enemies who have thrown away their arms and 
ask for quarter, are prisoners of war, and at 
such exposed to the ineonveniencea as well as 
entitled to the privileges of a prisoner of war. 

60. Moreover, eitisens who accompany bb 
army for whatever purpose, such as sutlers, ed- 
itors, or reporters of journals, or contractoriL 
if captured, may be made prisoners of war, ana 
be detained as such. 

The monarch and members of the hooillc 
reigning family, male or female, the chief^ and 
chief officers of the hostile government, its di- 
plomatic agents, and all persons who arc c^ 
particular and singular use and benefit tc the 
hostile army or its government, are, if eaptaurcd 
on belligerent ground, and if unprovided with 
a safe-conduct granted by the captor's govom* 
ment, priaoners of war. 

61. If the people of that portion of an In- 
vaded country which is not yet occupied by the 
enemy, or of the whole country, at the approach 
of a hoetile army, rise, under a duly author- 
ised levy, m mmtm to resist the invsider, they 
are now treated as public enemiea, and if c^ 
tured, are prisoners of war. 

62. No belligereni has the right to dcokrc 
thai he will treat evar^ ea.y.^as^ iMsei. W 

\ol bVk^^ en 
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H koweT«r, Um people ef a eountiy, er say 
portion of the teme, elreed j ooenpied bj en er- 
WKjf riee egainsi it, Uiey eie TioUtore of the lews 
ef war. and are not entitled to their protection. 

68. The enemj's chaplains, offieere of the 
aedieal staff, apothecaries, hospital n or see and 
■errants, if they fall into the hands of the 
American army, are not prisoners of war, an- 
ises the oommander has reasons to retain them. 
In this latter case, or if, at their own desire, 
they are allowed to remain with their captured 
companions, they are treated as prisoners of war, 
and may be exchanged if the commander sees fit. 

54. A hostage is a person accepted as apledge 
for the Ailfillment of an agreement concladed 
between belligerents daring the war, or in con- 
tequence of a war. Hostages are rare in the 
present age. 

65. If a hostage is accepted, he is treated 
like a prisoner of war, according to rank and 
eondition, as circamstances may admit. 

66. A prisoner of war is subject to no pun- 
ishment for being a public enemy, nor is any 
ferenge wreaked upon him by the intentional 
infliction of any suffering, or disgrace, by cruel 
imprisonment, want of food, by mutilation, 
death, or any other barbarity. 

67. So soon as a man is armed by a soto- 
reign goTemment, and takes the soldier's oath 
of fidelity, he is a belligerent; his killing, 
wounding, or other warlike acts, are no indi- 
ridual crimes or offenses. No belligerent has 
a right to declare that enemies of a certain 
class, color or condition, when properly organ- 
iied as soldiers, will not be treated by him as 
public enemies. 

58. The law of nations knows of no distinc- 
tion of color, and if an enemy of the United 
States should enslaTC and sell captured per- 
sons of their army, it would be a case for 
the seyerest retaliation, if not redressed upon 
complaint. 

The United States can not retaliate by en- 
slayement ; therefore, death must be the retal- 
iation for this crime against the law of nations. 

59. A prisoner of war remains answerable 
for his crimes committed against the captor's 
army or people, committed before he was cap- 
tured, and for which he has not been punished 
by his own authorities. 

All prisoners of war are liable to the inflic- 
tion of retaliatory measures. 

60. It is against the usage of modern war to 
resoWe, in hatred and revenge, to give no quar- 
ter. No body of troops has the right to declare 
that it will not give, and therefore will not ex- 
pect, quarter ; but a commander is permitted to 
direct his troops to gire no quarter, in great 
straits, when bis own saWation makes it tm- 
pomhU to cumber himself with prisoners. 

61. Troops that give no quarter have no right 
to kill enemies already disabled on the ground, 
or prisoners captured by other troops. 

62. All troops of the enemy known or dis- 
covered to give no quarter in general, or to any 
portion of the army, receive none. 

63. Troops who fight in the uniform of their 
0Demie8j without any plain, Btrikinf^, and uni- 

ibrm mark of distinction of ilieiT own, ean ex: 
peet no quarter. 



64. If American troops oapCoio m tralm os» 
taining anifi»rms of the enemy, asd the ee^ 
mander considers it advisable to dioiribals 
them for use among his man, oqbo itriklag 
mark or sign mast be adopted to diatingalM 
the American soldier firom the enemy. 

65. The use of the enemy's national stand* 
ard, flag, or other emblem of nationality, ftr 
the purpose of deceiving the enemy in bsltk^ 
is an act of perfidy by which they lose all elsja 
to the protection of the laws of war. 

66. Quarter having been given to an enei^ly 
American troops, under a misapproheniton if 
his true character, he may, nevertkolees, be er> 
dered to suffer death, if, within thiee days sl^ 
ter the battle, it be discovered that he bekwi^ 
to a corps which gives no qnarter. 

67. The law of nations allows efrery soWk 
reign government to make war npon snothg 
sovereign state, and, therefore, admits of m 
rules or laws different from those of regulsr 
war&re, regarding the treatment of prisonsif 
of war, although they may belong to the army 
of a government which the captor may eeft> 
sider as a wanton and oojast asMtilant. 

68. Modem wars are not intemeeine wan^ 
in which the killing of the enemy is the olgeet 
The destruction of the enemy in modem wsi^ 
and, indeed, modem war itself^ are means Is 
obtain that object of the belligerent wUeh lis 
beyond the war. 

Unnecessary or revengeful destruction sf 
life is not lawful. 

69. Outposts, sentinels, or pickets are not to 
be fired upon, except to drive them in, or when 
a positive order, special or general, has been 
issued to that effect. 

70. The use of poison in any manner, be it 
to poison wells, or food, or arms, is wholly e» 
eluded from modern warfare. He thAt uses H 
puts himself out of the pale of the law and 
usages of war. 

71. Whoever intentionally inflicts additionsi 
wounds on an enemy alreaidy wholly disabled, 
or kills such an enemy, or who orders or en* 
courages soldiers to do so, shall suffer death, if 
duly convicted, whether he belongs to the any 
of the United States, or is an enemy oaptnred 
after having committed his misdeed. 

72. Money and other valuables on the person 
of a prisoner, such as watches or jewelry, SB 
well as extra clothing, are regarded by thi 
American army as the private property of thi 
prisoner, and the appropriation of snch valu^ 
bles or money is considered dishonorable, and 
is prohibited. 

Nevertheless, if lar^e sums are found upon thi 
persons of prisoners, or in their possession, 
tliey shall be taken from them, and the surplus, 
after providing for their own support, appr»> 
priatcd for the use of the army, under the di- 
rection of the commander, unless otherwise or^ 
dered by the Government. Nor can prisoners 
claim, as private property, large sums found 
and captured in their train, although they had 
been placed in the private luggage of the priS' 
oners. 

78. All officers, when captured, must surrea- 
^«r \}ti^\T vA^vn£k% tQ the captor. They may 
\ye v«bXat^ \a ^^ Y^\%K^^T Y8k> TMMgaj^Taaaea^ bf 
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ib« eommaiidtr, to sifoallie admlntlon of his 
disiinguUhed braTenr, or approbation of his 
bnmano treatment of prisonen before his cap- 
hue. The captured offioer to whom thej maj 
be reitored can not wear them daring cap- 
tlTitj. 

74. A prisoner of war, being a public ene- 
mji is a prisoner of the gOTemment, and not 
of the captor. No ransom can be paid bj a 
prisoner of war to his indiTidual captor, or to 
anj officer in command. The goTemment 
alone releases captiTeS| according to rules pre- 
scribed by itself. 

76. Prisoners of war are subject to confine- 
ment or imprisonment such as may be deemed 
necessary on account of safety, but they are 
to be subjected to no other intentional suffering 
or indignity. The confinement and mode of 
treating a prisoner may be Taried during 
bis eaptivity, according to the demands of 
safety. 

76. Prisoners of war shall be fed upon plain 
and wholesome food, whencTcr practicable, and 
treated with humanity. 

They may be required to work for the benefit 
of the captor's government, according to their 
rank and condition. 

77. A prisoner of war who escapes may be 
shot, or otherwise killed in his flight; but 
neither death nor any other punishment shall be 
inflicted upon him simply for his attempt to 
escape, which the law of war does not con> 
sider a crime. Stricter means of security 
shall be used after an unsuccessflil attempt at 
escape. 

If, howeyer, a conspiracy is discoTcred, the 
purpose of which is a united or general escape, 
the conspirators may be rigorously punished, 
eren with death; and capital punishment may 
also be inflicted upon prisoners of war discoT- 
ered to haTO plotted rebellion against the au- 
thorities of the captors, whether in union with 
fisllow-prisoners or other persons. 

78. If prisoners of war, baring giTcn no 
pledge nor made any promise on their honor, 
forcibly or otherwise escape, and are captured 
again in battle, after baring rejoined their own 
army, they shall not be punished for their es- 
cape, but shall be treated as simple prisoners 
of war, although they will be subjected to 
stricter confinement. 

79. ETcry captured wounded enemy shall be 
medically treated, according to the ability of 
the medical staff. 

80. Honorable men, when captured, will ab- 
stain f^om giving to the enemy information 
concerning their own army, and the modem 
law of war permits no longer the use of any 
Tiolence against prisoners, in order to extort 
the desired information, or to punish them for 
baring given false information. 

SECTION IV. 

PartiMfu — Arvud emmiei not hehnginff to the 
hottiU arm^ — Scoutt — Armed prowlen — War 



body fbr the purpose of making inroads Into 
the territory oocupied by the eneoiT. If Wp^ 
tured, they are entitled to all the priTilegei m 
the prisoner of war. 

82. Men, or squads of men, who commit \o^ 
tilities, whether by fighting, or inroads fbr d#> 
struction or plunder, or by raids of any kind, 
without commission, without being part and 
portion of the organised hostile army, and 
without sharing continuously in the war, but 
who do so with intermitting returns to their 
homes and avocations, or with the occasional 
assumption of the semblance of peaceful pur- 
suits, divesting themselves of the character or 
appearance of soldiers— such men, or squads 
of men, are not public enemies, and, therefonu 
if captured, are not entitled to the privileges or 
prisoners of war, but shall be treated summft> 
rily as highway robbers or pirates. 

88. Scouts, or single soldiers, if disguised In 
the dress of the country, or in the umform of 
the army hostile to their own, employed in ob- 
taining information, if found within or lurk- 
ing about the lines of the captor, are treated ai 
spies, and suffer death. 

84. Armed prowlers, by whatever names 
they may be called, or persons of the enemy's 
territory, who steal within the lines of the hos- 
tile army, for the purpose of robbing, killinc, 
or of destroying bridges, roads, or canals, or ot 
robbing or destroying the mail, or of cutting 
the telegraph wires, are not entitled to the prir- 
ileges of the prisoner of war. 

86. War rebels are persons within an occii* 
pied territory who rise in arms against the oc- 
cupying or conquering army, or against the 
authorities established by the same. If cap- 
tured, they may suffer death, whether they rise 
singly, in small or large bands, and whether 
called upon to do so by their own, but expelled, 
government or not. They are not prisoners oi^ 
war ; nor are they, if discovered and secured 
befbre their conspiracy has matured to an actu- 
al rising, or to armed violence. 

SECTION V. 

Sqft'-oonduct — <^>iM — War traitort — C&g>tersd 
meumgert — Ahu»e qf thefiag </ truce, 

86. All intercourse between the territories 
occupied by belligerent armies, whether by 
traflio, by letter, by travel, or in any other way, 
ceases. This is the general rule, to be observed 
without special proclamation. 

Exceptions to this rule, whether by safe-con- 
duct, by permission to trade on a small or large 
scale, or by exchanging mails, or by travel trtfm. 
one territory into the other, can take place on- 
ly according to agreement approved by thegoT- 
ernment, or by the highest military authority. 

Contraventions of this rule are highly pon- 
ishable. 

87. Ambassadors, and all other diplomatic 
agents of neutral powers, accredited to the en- 
emy, may receive safe-conducts through tbs 
territories occupied by the belligerents, unless 
there are military reasons to the contrary, anV 
unless they may reach the place of their des- 



81. Partisans are soldiers armed and wear- 
ing the uniform of their army, but belonging jti nation conveniently ^"S C\^tc:iC!fiwt T^^&^A« ^Vw 
to a eorps which acts detached fh>m the ma\ii v\m^\\«% t^^ Vik\«tiaa>2L'«^aX %.^t^t^. NX ^^^ ^^^ 
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iiftdoet it deeliaod. Bntk pafiet are usually 
I^TMi by the supreme auihoritj of Um Bute, 
•ad not l^ sabordinate oflioors. 

88. A sp7 is a person who secretlj, in dis- 
guise or under false pretense, seeks infbrma- 
iion with the intention of eommunieating it to 
Ihis enemy. 

The spy is punishable with death by hanging 
by the neck, whether or not he succeed in ob- 
laining the information or in eouTeying it to 
the enemy. 

89. If a citisen of the United States obtains 
Information in a legitimate manner, and be- 
trays it to the enemy, be he a military or eiyil 
ofBoer, or a priTate citisen, he shall suffer death. 

90. A traitor under the law of war, or a war- 
Iraitor, is a person in a place or district under 
martial law who, unauthorised by the miiitary 
eommander, gives information of any kind to 
the enemy, or holds intercourse with him. 

91. The war traitor is always severely pun- 
ished. If his offense consists in betraying to 
the enemy anything concerning the condition, 
safety, operations or plans of the troops hold- 
ing or occupying the place or district, his pun- 
istoient is death. 

92. If the citizen or subject of a country or 
place invaded or conquered gives information 
to his own government, from which he is sep- 
arated by the hostile army, or to the army of 
his government, he is a war traitor, and death 
la the penalty of his offense. 

98. All armies in the field stand in need of 
guides, and impress them if they can not ob- 
tain them otherwise. 

94. No person having been forced by the en- 
emy to serve as a guide, is punishable for hav- 
ing done so. 

96. If a citizen of a hostile and invaded dis- 
trict voluntarily serves as a guide to the ene- 
my, or offers to do so, he is deemed a war 
traitor, and shall suffer death. 

96. A citizen serving voluntarily as a guide 
against his own country commits treason, and 
will be dealt with according to the law of his 
country. 

97. guides, when it is clearly proved that 
they have misled intentionally, may be put to 
death. 

98. All unauthorized pr secret communica- 
tion with the enemy is considered treasonable 
by the law of war. 

Foreign residents in an invaded or occupied 
territory, or foreign visitors in the same, can 
claim no immunity from this law. They may 
eommunicate with foreign parts, or with the 
inhabitants of the hostile country, so far as 
the military authority permits, but no further. 
Instant expulsion from the occupied territory 
would be the very least punishment for the in- 
fraction of this rule. 

99. A messenger carrying written dispatches 
or verbal messages from one portion of the 
army, or from a l>osicged place, to another por- 
tion of the same army, or its government, if 
armed, and in the uniform of his army, and if 
•aptured, while doing so, in the territory oc- 

oapied by the enemy, is treated by the cap- 

tor as a prisoner of war. If not in >in\toTm,^y^%m^\id<!.d by either of them. No belligerent ii 

■or a 0o2dier, the circumttances conuacVeA w\\Vi ,o\>\\%%^V» a-k^^i^^^TvwswK^ of war. 



his eapture must determine the dispoaition thai 
shall be ssade of him. 

100. A messenger or agent who attempts ts 
steal through the territory oeeupied by the ene- 
my, to ftirther in any manner the interests ef 
the enemy, if captured, is not entitled to ths 
privileges of the prisoner of war, and may be dealt 
withaecon2ing to the circumstanees of the eaie. 

101. While deception in war is admitted si 
a just and necessary means of hostility, and if 
consistent with honorable warfare, the comnos 
law of war allows even capital punishment for 
clandestine or treacherous attempts to injare 
an enemy, because they are so dangerous, sad 
it is so difficult to guard against them. 

102. The law of war, like the criminal war 
regarding other offenses, makes no differesee 
on account of the difference of sexes, eoncen- 
ing the spy, the war traitor, or the war rebel 

108. Spies, war traitors and war rebels art 
not exchanged according to the common law of 
war. The exchange of such persons would re- 
quire a special cartel, authorized by the gov- 
ernment, or, at a great distance from it, by thi 
chief commander of the army in the field. 

104. A successful spy or war traitor, safe^ 
returned to his own army, and afterward cap- 
tured as an enemy, is not subject to punish- 
ment for his acts as a spy or war traitor, bit 
he may be held in closer custody as a persos 
individually dangerous. 

SECTION VL 

Exchange, of priioners — Flags of truce — Flofi ^f 

protection. 

105. Exchanges of prisoners take place- 
number fur number — rank for rank — wounded 
for wounded — with added condition for added 
condition — such, for instance as not to servt 
for a certain period. 

106. In exchanging prisoners of war, such 
numbers of persons of inferior rank may b» 
substituted as an equivalent for one of superi- 
or rank as may be agreed upon by cartel, 
which requires the sanction of the government, 
or of the commander of the army in the field. 

107. A prisoner of war is in honor bousd 
truly testate to the captor his rank; and heii 
not to assume a lower rank than belongs to hin, 
in order to cause a more advantageous exchange; 
nor a higher rank, for the purpose of obtainiog 
better treatment. 

Offenses to the contrary have been justly 
punished by the commanders of released pris- 
oners, and may be good cause for refusing to 
release such prisoners. 

108. The surplus number of prisoners of wtr 
remaining after an exchange has taken plae« 
is sometimes released either for thepaymeat of 
a stipulated sum of money, or, in urgent casea 
of provision, clothing, or other necessaries. 

Such arrangement, however, requires the 
sanction of the highest authority. 

109. The exchange of prisoners of war is an 
act of convenience to both belligerents. If no 
general cartel has been concluded, it can not be 
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A eari6l is ToicUble m soon m either party 
bM Tiolated it. 

110. No exchange of prisonera shall be made 
except after complete capture, and after an ac- 
curate account of them, and a list of the cap- 
tared officers has been taken. 

111. The bearer of a flag tf truce can not in- 
sist on being admitted* He must alwajs be 
admitted with great caution. Unnecessary fir»- 
quency is carefully to be aToided. 

112. If the bearer of a flag of truce offer him- 
self during an engagement, ne can be admitted 
as a very rare exception only. It is no breach 
of good faith to retain such a flag of truce, if 
admitted during the engagement. Firing is not 
required to cease on the appearance of a flag of 
truce in battle. 

118. If the bearer of a flag of truoe, present- 
ing himself during an engagement, is killed or 
wounded, it furniSies no ground of complaint 
whatCTer. 

Hi. If it be discoTcred, and fkirly prored, 
that a flag of truce has been abused for surrep- 
titiously obtaining military knowledge, the 
bearer of the flag thus abusing his sacred char- 
acter is deemed a spy. 

So sacred is the character of a flag of truce, 
and so necessary is its sacredness, that while 
its abuse is an especially heinous offense, great 
eantion is requisite, on the other hand, in con- 
victing the bearer of a flag of truce as a spy. 

115. It is customary to designate by certain 
flags (usually yellow), the hospitals in places 
which are shelled, so that the besieging enemy 
may avoid firing on them. The same has been 
done in battles, when hospitals are situated 
within the field of the engagement. 

116. Honorable belligerents often request that 
the hospitals within the territory of the enemy 
may be designated, so that they may be spared. 

An honorable belligerent allows himself to 
be guided by fla^ or signals of protection as 
much as the contingencies and the necessities 
of the fight will permit. 

117. It is justly considered an act of bad faith, 
of infamy or fiendishness, to deceive the enemy 
by flags fi^ protection. Such act of bad faith may 
be good cause for refusing to respect sueh flags. 

118. The besieging belligerent has sometimes 
requested the besieged to designate the build- 
ings containing collections of works of art, sci- 
entific museums, astronomical obserratories or 

grecious libraries, so that their destruction may 
s avoided as much as possible. 

SECTION vn. 

Th§ FitroU, 

119. Prisonen of war may be released firom 
captivity by exchange, and under eertain cir- 
eumstanoes, also by parole. 

120. The term parole designates the pledge 
of individual good faith and nonor to do, or to 
omit doing, certain acts after he who gives his 
parole shidl have been dismissed, wholly or par^ 
Ually, fh>m the power of the captor. 

121. The pledge of the parots Is always an 
individual, but not a private, act. 

122. The parole applies chiefly to prisoners of 



country, or to live in greater fireedom within tlM 
captor's country or territory, on oonditions 
stated in the parole. 

128. Belease of prisoners of war by exchange 
is the general rule; release by parole is the 
exception. 

124. Breaking the parole is punished with 
death when the person breaking the parole is 
captured again. 

Accurate lists, therefore, of the paroled per- 
sons must be kept by the belligerents. 

125. When paroles are given and received, 
there must be an exchange of two written docu- 
ments, in which the name and rank of the pa- 
roled individuals are accurately and truthftUlj 
stated. 

126. Commissioned officers only are allowed 
to give their parole, and they can give it only 
with the permission of their superior, as long as 
a superior in rank is within reach. 

127. No non-commissioned officer or private 
can give his parole except through an offioer. 
Individual paroles not given through an offioer 
are not only void, but subject the individuals 
giving them to the punishmentof death as desert- 
ers. The only admissible exception is where indi- 
viduals properly separated Arom their commands, 
have suffered long confinement without the pos- 
sibility of being paroled through an officer. 

128. No paroling on the battle-field ; no parol- 
ing of entire bodies of troops after a battle, and 
no dismissal of large numbers of prisoners, with 
a general declaration that they are paroled, is 
permitted or of any value. 

129. In capitulations for the surrender of 
strong places or fortified camps, the command- 
ing offioer, in cases of urgent necessity, may 
agree that the troops under his command shaU 
not fight again during the war, unless ex- 
changed. 

180. The usual pledge given in the parole la 
not to serve during the existing war, unless 
exchanged. 

This pledge refers only to the active serviot in 
the field, against the paroling belligerent or his 
allies actively engaged in the same war. Thase 
cases of breaking the parole are patent acts, and 
can be visited with the punishment of death ; but 
the pledge does not refer to internal service, 
such as recruiting or drilling the recruits, for- 
tifying places not besieged, quelling civil com- 
motions, fighting against belligerents uncon- 
nected with the paroling belligerents, or to civil 
or diplomatic service for which the paroled 
officer may be employed. 

181. If the Government does not approve of 
the parole, the paroled officer must return into 
captivity, and should the enemy refhse to re- 
ceive him, he is free of his parole. 

182. A belligerent government may declare, 
by a general order, whether it will allow parol- 
ing, and on what conditions it will allow iu 
Such order is communicated to the enemy. 

188. No prisoner of war can be forced by the 
hostile government to parole himseli| and no 
government is obliged to parole prisoners of war, 
or to parole all captured officers, if it paroles 
any. As the pledging of the parole is an indi- 
vidual act sols paroUnf^oatLt^^vt^asb^' 



war whom the eaptor allows to Tttnunk to UMit\Ml ^t tih!QMA u^^te^ascx^ ^dM.\riS&^9R»^» 
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184. The commander of an occupying army 
may require of the ciyil officers of Uie enemy, 
and of its citizens, any pledge he may consider 
necessary for the safety or security of his army, 
and upon their failure to give it, he may arrest, 
confine or detain them. 

SECTION vm. 



or advance of his attacking worki as much so 
as from attacks by main force. 

But as there is a difference of opinion among 
martial jurists, whether the besieged haye the 
right to repair breaches or to erect new worki 
of defense within the place during an anni8tie«^ 
this point should be determined by expren 
agreement between the' parties. 

144. So soon as a capitulation ia signed, the 
capitolator has no right to demolish, destroyer 
injure the works, arms, stores or ammunition ia 
his possession, during the time which elaptei 
between the signing and the exeention of the 
capitulation, unless otherwise stipulated in the 
same. 

145. When an armistice is clearly broken b^ 
one of the parties, the other party is releases 
from all obligation to obserre it. 

146. Prisoners, taken in the act of breaking 
an armistice, must be treated as prisoners of 
war, the officer alone being responsible who giree 
the order for such a Tiolation of an armistice. 
The highest authority of the belligerent sg- 
grieyed may demand redress for the inlhietiia 
of an armistice. 

147. Belligerents sometimes conolnde an ar- 
mistice while their plenipotentiaries are met to 
discuss the conditions of a treaty of peace; but 
plenipotentiaries may meet without a prdimi- 
nary armistice ; in the latter case the war ii 
carried on without any abatement 

SECTION IX. 



Armittice — OapituiaUon, 

185. An armistice is the cessation of actiye 
hostilities for a period agreed upon between bel- 
ligerents. It must be agreed upon ^n writing, 
and duly ratified by the highest authorities of 
the contending parties. 

136. If an armistice be declared, without con- 
ditions, it extends no further than to require a 
total cessation of hostilities, along the front of 
both belligerents. 

If conditions be agreed upon, they should be 
clearly expressed, and must be rigidly adhered 
to by both parties. If either party Tiolates any 
express condition, the armistice may be declared 
null and yoid by the t)ther. 

187. An armistice may be general, and xalid 
for all points and lines of the belligerents ; or 
special, that is, referring to certain troops or 
certain localities only. 

An armistice may be concluded for a definite 
time, or for an indefinite time, during which 
either belligerent may resume hostilities on giv- 
ing the notice agreed upon to the other. 

138. The motiyes which induce the one or the 
other belligerent to conclude an armistice, 
whether it be expected to be preliminary to a 
treaty of peace, or to prepare during the armis- 
tice for a more vigorous prosecution of the war, 
does in no way affect the character of the armis- 
tice itself. 

139. An armistice is binding upon the bel- 
ligerents from the day of the agreed commence- 
ment; but the officers of the armies are resx>on- 
sible from the day only when they receive official 
information of its existence. 

140. Commanding officers have the right to 
conclude armistices binding on the district over 
which their command extends, bvit such armis- 
tice is subject to the ratification of the superior 
authority, and ceases so soon as it is made 
known to the enemy that the armistice is not 
ratified, even if a certain time for the elapsing 
between giving notice of cessation and the re- 
sumption of hostilities should have been stipu- 
lated for. 

141. It is incumbent upon the contracting] arms against their government, or a portion of 
parties of an armistice to stipulate what inter- it, or against one or more of its laws, or against 
course of persons or traffic between the inhabit- an officer or officers of the government. It may 
ants of the territories occupied by the hostile ; be confined to mere armed resistance, or it may 

have greater ends in view. 

150. Civil war is war between two or more 
portions of a country or State, each contending 



AstcusinaHon, 

148. The law of war does not allow proclaim 
ing either an individual belonging to the hostile 
army, or a citizen, or a subject of the hostile 
government, an outlaw, who may be slain with 
out trial by any captor, any more than the mod- 
ern law of peace allows such international out- 
lawry ; on the contrary, it abhors such outrage. 
The sternest retaliation should follow the mur- 
der committed in consequence of such procla- 
mation, made by whatever authority. Civilized 
nations look with horror upon offers of rewards 
for the assassination 
into barbarism. 



of enemies, as relapses 



SECTION X. 
Intwreetion — Gvil War — Rebelium, 
149. Insurrection is the rising of people in 



armies shall be allowed, if any. 

If nothing is stipulated, the intercourse re- 
mains suspended, as during actual hostilities. 



142. An armistice is not a partial or a tem- ; for the mastery of the whole, and each claiming 



porary peace; it is only the suspension of mili- 
tary operations to the exCent agreed upon by 
the parlies. 
143. yvhon an armistice is concluded between 



to be the legitimate government. The term is 
also sometimes applied to war of rebelli«^<*, when 
the rebellious provinces or portions of the State 
are contiguous to those containing the seat of 



• fortified place and the army besiegvuf^ \t,\\. \a .government 

•greed by all the authorities on this 6u\>i^V Oia.\.\ \^\. I^^^^ v^TTa.vsJw?i\^^\& applied to an insur- 

the besieger mustccase all extension, peIlec\ion\T^^^^^i ^l\a.T^'i «XKaJ^*sA\* x&s<q32^^ 
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between the legitimate goTemment of a country 
and portions or proTinces of the same who seek 
to tlm>w off their allegianoe to it, and set up a 
goTemment of their own. 

162. When humanity induces the adoption of 
the rules of regular war toward rebels, whether 
the adoption is partial or entire, it does in no 
way whateyer imply a partial or complete ac- 
knowledgment of their goTernment, if they haTe 
set up one, or of them, as an independent or 
sorereign power. Neutrals haye no right to 
make the adoption of the rules of war by the 
assailed goTemment toward rebels the ground 
of their own acknowledgment of the roYolted 
people as an independent power. 

153. Treating captured rebels as prisoners of 
war, exchanging them, concluding of cartels, 
capitulations or other warlike agreements with 
them ; addressing officers of a rebel army by 
the rank they may haye in the same; accepting 
flags of truce, or, on the other hand, proclaim- 
ing martial law in their territory, or leyying 
war taxes or forced loans, or doing any other 
act sanctioned or demanded by the law and 
usages of public war between soyereign bellig- 
erents, neither proyes nor establishes an ac- 
knowledgment of the rebellious people, or of the 
gOTemment which they may haye erected, as a 
public or soyereign power. Nor does the adop- 
tion of the rules of war toward rebels imply an 
engagement with them extending beyond the 
limits of these rules. It is yictory in the field 
that ends the strife and settles the future rela- 
tions between the contending parties. 

164. Treating, in the field, the rebellious ene- 
my according to the laws and usages of war has 
neyer preyehted the legitimate gov em men t fW>m 
trying the leaders of therebcllion or chief rebels 
for high treason, and from treating them accord- 
ingly« unless they are included in a general 
amnesty. 

156. All enemies in regular war are diyided 
into two general classes ; that is to say, into 
combatants and non-combatants, or unarmed 
citisens of the hostile goyernment. 

The military commander of the legitimate 
goyernment, in a war of rebellion, distinguishes 
between the loyal citizen in the rcyolted portion 
of the country and the disloyal citixen. The 
disloyal citizens may further be classified into 
those citizens known to sympathize with the 
rebellion, without positiycly aiding it, and those 
who, without taking up arms, giye positiye aid 
and comfort to the rebellious enemy, without 
beins bodily forced thereto. 

16o. Common justice and plain expediency 
require that the military commander protect 
the manifestly loyal citizens, in reyolted terri- 
tories, against the hardships of the war as much 
as the common misfortune of all war admits. 

The commander will throw the burden of the 
war, as much as lies within his power, on the 
disloyal citizens of the reyolted portion or proy- 
ince, subjecting them to a stricter police than 
the non-combatant enemies haye to suffer in 
regular war; and if he deems it appropriate, or 
if his goyernment demands of him that eyery 
citizen shall, by an oath of allegiance, or by 
some other manifest act, declare his fidelity to 
the legitimate goyernment^ he may expel, trana- 



fer, imprison or fine the reyolted citizens who 
refuse to pledge themselyes anew as citizens 
obedient to the law, and loyal to the goyernment. 

Whether it is expedient to do so, and whether 
reliance can be placed upon such oaths, the 
commander or his goyernment haye the right 
to decide. 

167. Armed or unarmed resistance by citizens 
of the United States against the lawful moTe- 
ments of their troops is leyying war against the 
United States, and is therefore treason. 



GENERAL ORDERS, NO. 141. 

Was DsPARTmNT, 
Adjutavt Qsneral's Officii 
WoMfungUm, September 26, 1862. 

The fbllowing Proclamation by the President 
is published for the information and goyerft* 
ment of the Army and all oonoemed : 






"BT THB PEZSIDKirT OF THS UKITED ST 

AMSRICA. 

"A PROGLABiATION. 



Of 



" Whsrxas, It has become necessary to call 
into seryice not only yolunteers, but also por- 
tions of the militia of the States by draft, in 
order to suppress the insurrection existing in 
the United States, and disloyal persons are not 
adequately restrained by the ordinary processes 
of law from hindering this measure and from 
giying aid and comfort in yarious ways to the 
insurrection. Now, therefore, be it ordered : 

** First That during the existing insurrection, 
and as a necessary measure for suppressing the 
same, all rebels and insurgents, their aiders 
and abettors, within the United States, and all 
persons discouraging yolunteer enlistments, re- 
sisting militia drafts, or guilty of any disloyal 
practice, affording aid and comfort to rebels 
against the authority of the United States, shall 
be subject to martial law, and liable to trial 
and punishment by courts-martial or military 
commission. 

" Second. That the writ of habeae corpui is 
suspended in respect to all persons arrested, or 
who are now, or hereafter during the rebellion 
shall be, imprisoned in any fort, camp, arsenal, 
military prison or other place of confinement by 
any military authority, or by the sentence of 
any court-martial or military commission. 

" In witness whereof, I haye hereunto set my 
hand, and caused the seal of the United States 
to be affixed. 

"Done at the city of Washington, this twenty- 
fourth day of September, in the year of 
[ii. s.] our Lord one thousand eight hundred and 
sixty-two, and of the Independence of the 
United States tho eighty-seyenth. 

''ABRAHAM LINCOLN. 
"By the President: 

"William H. Skwaed, Secretary of State. 

" By order of the Secretary of War. 

" L. THOMAS, Adjutant GenetaU 
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LOUIS J. WEICHMMN MD CAPT. G. W. DUTTON. 



Coil. H. L. BuKSSTT, Judge AthoeaU, Gneinnatij 
Ohio: 

CoUmti — ^I stated before Um Commission, at 
Washington, that I commenced to board with 
Mrs. Sorratt in NoTember, 1864. As a general 
thing, 1 remained at home daring the eyenings, 
and, consequently, I heard many things which 
were then intended to blind me, but which now 
are as clear as daylight. The following facts, 
which haTo come to my recollection since the 
rendition of my testimony, maybe of interest: 

ArriDAYiT or Louis J. Wxighxaith. 

I once asked Mrs. Surratt what her son John 
had to do with Dr. Mudd's farm ; why he made 
himself an agent for Booth (she herself had 
told me that Booth desired to purchase Mudd's 
farm). Her reply was, that *'Dr. Mudd and 
the people of Charles county had got tired of 
Booth, and that they hnd pushed him on John." 
Before the fourth of March, she was in the 
habit of remarking that ^^tomtihing was going 
to happen to old Abe which would preyent him 
from taking his seat; that Gen. Lee was going 
to execute a moTemcnt which would startle the 
tchole world," What that moYCment was she 
neyer said. 

A few days after, I asked her why John 
brought such men as Herold and Atzerodt to 
the house, and associated with them? *'0, 
John wishes to make use of them for his dirty 
work" was her reply. On my desiring to know 
what the dirty work was, she answered that 
"John wanted them to clean his horses." He 
had two at that time. And once, when she sent 
me to Brooks, the stabler, to inquire about her 
son, she laughed, and remarked that ''Brooks 
considered John Surratt, and Booth, and Her- 
old, and Atzerodt a party of young gamblers 
and sports, and that she wanted him to think 
60." Brooks has told me since the trial that 
such was actually the case, and that at one time 
he saw John H. Surratt with three one-hundred 
iollar notes in his possession. 

When Richmond fell and Lee's army surren- 
dered, when Washington was illuminated, Mrs. 
Surratt closed her home and wept. Her house 
was gloomy and cheerless. To use her own ex- 
pression, it was " indicatiye of her feelings." 

On Good Friday I droTe her into the country, 
i^orant of her purpose and \nienl\ona. \^« 



with John Wilkes Booth in the parlor. On the 
way down she was Tery liTcly and cheerful, 
taking the reins into her own hands scTeral 
times, and urging on the steed. We halted 
once, and that was about three miles from 
Washington, 'when, obserring that there were 
pickets along the road, she hailed an old ftirmer, 
and wanted to know if they would remain there 
all night. On being told that they were with- 
drawn at about eight o'clock in the eTening, she 
said she *' was glad to know it." On the re- 
turn, I chanced to make some remark about 
Booth, stating that he appeared to be without 
employment, and asking her when he was go- 
ing to act again. " Booth is done acting," she 
said, "and is going to New York Tery soon, 
never to return." Then turning round, she re- 
marked: "Yes, and Booth is craxy on otu tvb- 
ject, and I am going to giye him a good scold- 
ing the next time I see him." What that ''one 
subject" was, Mrs. Surratt ncTer mentioned 
to me. She was Tery anxious to be at h(mie at 
nine o'clock, saying that she had made an en- 
gagement with some gentleman who was to 
meet her at that hour. I asked her if it was 
Booth. She answered neither yes nor no. 

When about a mile fh)m the city, and hsTing 
from the top of a hill caught a Tiew of Wash- 
ington swimming in a flood of light, raising 
her hands, she said, "I am afraid all this re- 
joicing will be turned into mourning, and all 
this glory into sadness." I asked her what she 
meant. She replied that after sunshine there 
was always a storm, and that the people were 
too proud and licentious, and that God would 
punish them. 

The gentleman whom she expected at nine 
o'clock on her return, called. It was, as I af- 
terward ascertained. Booth's last Tisit to Mrs. 
Surratt, and the third one on that day. She 
was alone with him for a few minutes in the 
parlor. I was in the dining room at the time, 
and as soon as I had taken tea, I repaired 
thither. Mrs. Surratt's former cheerfulness had 
left her. She was now Tery nervous, agitated 
and restless. On my asking her what was the 
matter, she replied that she was Tery nerrous, 
and did not feel well. Then looking at me, she 
wanted to know which way the torchlight pro- 
cession was going that we had seen on the 
ATcnue. I remarked that it was a procession 
Qit \.h« arsenal employees, who were going to 



i^orant ot Her purpose ana inxftuuona. vt ^ \ «v \.\x^ arsenai employees, wno were going to 
Btmrted at about half-past two o'c\oc\l m Vii^i at-W^^ii^^^Ni^^^T^^v^^xsX, ^\ift*«.id thatshe would 
temoon. Before leaTing, she had an \lil«^^\^n\^j^^^ftV^issn^^% %\ia^^x«^ ^^tf5a.\Bj«sB«tol 
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in it. Her nenrousness finftUy increased so 
much that she chased myself and the joung 
ladies who were making a great deal of noise 
and laughter, to our respeotiTe rooms. 

When the detectiyes came, at three o'clock 
the next morning, I rapped at her door for per- 
mission to let them in. 

<* For God's sake, let them come in I I expected 
the house to be searched," said she. 

When the detectiyes had gone, and when her 
daughter, almost frantic, cried out: 

" Oh, Ma I just think of that man's (John W. 
Booth) haying been here an hour before the as- 
sassination I I am afWkid it will bring suspi- 
cion upon us." 

** Anna, come what will," she replied, **I am 
resigned. I think that J. Wilkes Booth was 
only an instrument in the hands of the Al- 
mighty to punish this proud and licentious 
people." 

LOUIS J. WEICHMAKN. 

Sworn and subscribed before me this 11th day 
of August, 1865. 

CHAa E. PANCOAST, 

Alderman. 



AFFIDAVIT CONCERNINO CERTAIN STATE- 
MENTS MADE BY DR. SAM'L A. MUDD, 
SINCE HIS TRIAL. 

CuiF Fet, Wjlibdiotoh, D. C, 

Auguit 22, 1806. 

BKio.-Gnr. Josvph Holt. 
Jud^ AdvoeaU OtiurM, U. S, A, : 

Sim — ^I am in receipt of your communication 
of this date, in which you request information 
as regards the truthfiilness of certain state- 
ments and confessions reported to haxe been 
made by Dr. Mudd while under my charge, §n 
route to the Dry Tortugas. 



In reply, I haxe the honor to state that mj 
duties required me to be constantly with the 

Srisoners, and during a conyersation with 
lr. Mudd, on the 22d of July, he confessed 
that he knew Booth when he came to hia 
house with Herold, on the morning after the 
assassination of the President; tl^t he had 
known Booth fbr some time, but was aAraid to 
tell of his haying been at his house on the 16th 
of April, fearing that his own and the liyes of 
his family would be endangered thereby. He 
also confessed that he was with Booth at the 
National Hotel on the eyening referred to by 
Weichmann in his testimony; that he came to 
Washington on that occasion to meet Booth, by 
appointment, who wished to be introduced to 
John Surratt; that when he and Booth were 
going to Mrs. Surratt's house to see John Sur- 
ratt, they met, on Seyenth street, John Surratt, 
who was introduced to Booth, and they had a 
conyersation of a priyate nature. I will hero 
add that Dr. Mudd hid with him a printed 
copy of the testimony pertaining to his trial, 
and I had, upon a number of occasions, re- 
ferred to the same. I will also state that this 
confession was yolnntary, and made without 
solicitation, threat or promise, and was made 
after the destination of the prisoners was com- 
municated to them, which communication af- 
fected Dr. Mudd more than the rest; and he 
fluently exclaimed, "Oh, there is now no 
no hope for me." " Oh, I can not liyo in such 
a plMO." 
Please acknowledge the receipt of this letter. 
I am, Oeneral, yery respectfully, 

Tour obedient seryant, 
GEORGE W. DUTTON, 
(hpL (h. Q lOth Re^t V. IL O, eom'dg Chua^ 

Sworn and acknowledged at Washington, 
D. C, this 23d August, 1866, before me. 

G. C. THOMAS, 
Notary 




DIAGRAM OF THE STAGE. 

The aboTe is a diagram of the stage, with properties, as it stood at the time of the assas- 
sination. 

The number of persons required upon the stage during the performance is as follows: 19 
actors and actresses, 4 scene-shifters, 1 stage carpenter, 1 assistant stage carpenter, 1 property 
man, 1 gas man, 1 (back) door-keeper, 1 prompter, making a total of 29 persons passing and 
repassing upon the stage and through the passages and green-room which connects with the 
stage b^ the passage through which the assassin passed. 



A— "A«a Trenchard," (Mr. narry Hawk.) 

B— Mls« Laura Keeae. _^^ 

C— Mr. FerfOiBoa. -~'^ 

I>— Gas Man. 

E— 8tag« Manairer, rMr. Wrieht.) 

F— Mr. Wm. Withers, Jr., (Leader of Orchettra.) 

1— First scene. 
2— S«ond '* 
3^Box of President. 
4— I>oor to box. 
5— •• " •• 

6— Entrance to |>attage. 
7— First eo trance to ri^t. 
5-.*<ocood '* ** 

^-Tij/rd •• 
10-Fourth " 
11— Hack door to alloj. 



\ 



12— Scenerj In pile. 

13— Door to drcssing-rooma. 

14— J^cencry in pile. 

1*— Gorernor to sas-lights. 

16— Prompter's dosk. 

17— Scenery in pile. 

Id— Center door in scene. 

19— Fence, with gate. 

20— Martin-houne. 

21— Set dairy, (12 ft. by 12 ft., 3 foet deep.) 

22— Bench. 

23— Small table and two chairs. 

24— Covered stairway to basement. 

2^— Set piece, to mattk centrr door. 

26— Hole in the wall, to fasten door, (3ft. Sin. 

cotuer.) 
It— 1oTU'y\aM\xk«»r«A>V^^o {(Mt from lowtr box.) 
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BEFERENCES. 
B~Hemdon Hotue. C — Vacant lot oommanieating with the all^ of the Theater, if— Alley 
wmmuQicating with F Street. K — AU^ by which Booth eceaped. X — ^Reatanranta. 
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